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January 31, 2017

Introduced by Sens. SEWARD, AMEDORE, CROCI, FUNKE, GALLI VAN, GRI FFQ
HELM NG MARCHI ONE, MURPHY, O MARA, ORTT, RITCH E, SERINO  YOUNG --
read twice and ordered printed, and when printed to be comritted to
the Committee on Codes -- recommitted to the Committee on Codes in
accordance with Senate Rule 6, sec. 8 -- committee discharged, bil
anended, ordered reprinted as amended and reconmitted to said conmt-
tee

AN ACT to amend the penal law, in relation to authorizing the transfer
of certain weapons froman estate to an immediate nenber of the
decedent's fanmily; to anend the penal law, in relation to the filing
of approved applications for licenses to carry, possess, repair and
di spose of firearns; to amend the nental hygiene law, in relation to
reports of substantial risk or threat of harm by nmental health profes-
sionals; to amend the penal law, in relation to licenses to carry,
possess, repair and dispose of firearns; and to repeal section 400.03
of the penal law relating to sellers of anmmunition

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 400.03 of the penal |aw is REPEALED.

§ 2. Paragraph (g) of subdivision 22 of section 265.00 of the pena
|l aw i s anended by addi ng a new subparagraph (vii) to read as foll ows:

(vii) any weapon legally possessed and validly registered pursuant to
subdivision sixteen-a of section 400.00 of this chapter prior to such
person's death and bequeathed or passed through intestacy to an inmmedi -
ate famly nenber of the deceased. Such weapons shall be subject to the
provi sions of paragraph (h) of this subdivision. For purposes of this
subparagraph, the neaning of imediate fanily nenber is as defined by
subdi vi si on one of section eight hundred ninety-eight of the genera
busi ness | aw;

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
LBD02060- 02- 8



OCOO~NOUIRWNPEF

S. 3958--A 2

8§ 3. Paragraph (h) of subdivision 22 of section 265.00 of the pena
| aw, as added by chapter 1 of the |laws of 2013, is anended to read as
fol | ows:

(h) (i) Any weapon defined in paragraph (e) or (f) of this subdivision
and any large capacity amunition feeding device that was legally
possessed by an individual prior to the enactnment of [the] chapter one
of the Ilaws of two thousand thirteen [which—added—this—paragraph], nmay
only be sold to, exchanged with or disposed of to a purchaser authorized
to possess such weapons or to an individual or entity outside of the
state provided that any such transfer to an individual or entity outside
of the state nust be reported to the entity wherein the weapon is regis-
tered within seventy-two hours of such transfer. An individual who
transfers any such weapon or large capacity anmmunition device to an
i ndi vi dual inside New York state or wthout conplying with the
provi sions of this paragraph shall be guilty of a class A nisdeneanor
unl ess such large capacity amrunition feeding device, the possession of
which is made illegal by [+he] chapter one of the laws of two thousand
thirteen [ which—addedthis—paragraph], is transferred within one year of
the effective date of [the] chapter one of the aws of two thousand
thirteen [Mh+eh—added—%h¥s—pa#ag#aph]

(ii) Notwi thstanding the provisions of subparagraph (i) of this para-
graph, any weapon defined in paragraph (e) or (f) of this subdivision
that was legally possessed and validly registered by an individual prior
to his or her death may be transferred by the estate of such individua
to one of his or her imediate fanmily nenbers. For purposes of this
subpar agraph, the neaning of inmmediate famly nenber is as defined by
subdivision one of section eight hundred ninety-eight of the genera
busi ness | aw.

8 4. Subdivision 5 of section 400.00 of the penal law, as anended by
chapter 1 of the laws of 2013, is anended to read as foll ows:

5. Filing of approved applications. [{&] The application for any
license, if granted, shall be filed by the licensing officer wth the
clerk of +the county of issuance, except that in the city of New York
and, in the counties of Nassau and Suffolk, the licensing officer shal
designate the place of filing in the appropriate division, bureau or
unit of the police departnent thereof, and in the county of Suffolk the
county clerk is hereby authorized to transfer all records or applica-
tlons relating to flrearns to the Ilcen5|ng authority of t hat _county.
[ Exe H-S-6
Lhe—nane—and——add#ess The application and any sunDortlnq records,
including any information contained therein, of any person to whom an
application for any |license has been granted shall not be a public
record and shall not be subject to disclosure pursuant to article six of
the public officers |aw. Upon application by a Iicensee who has changed
his or her place of residence such records or applications shall be
transferred to the appropriate officer at the |licensee's new place of
resi dence. A duplicate copy of such application shall be filed by the
licensing officer in the executive departnent, division of [state
peliee] crimnal justice services, Al bany, within ten days after issu-
ance of the license. The [superntendent] conmm ssioner of | i
crimnal justice services may designate that such application shall be
transmtted to the division of [state—poeliece] crimnal justice services
electronically. In the -event the [supe++n+endenp] comm ssi oner of the
di vi sion of [state—peliee] crimnal justice services determines that it
| acks any of the records required to be filed with the division, it may
request that such records be provided to it by the appropriate clerk,
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departnment or authority and such clerk, departnment or authority shal

provide the division with such records. In the event such clerk, depart-
ment or authority lacks such records, the division my request the
license holder provide information sufficient to constitute such record
and such license holder shall provide the division wth such infornma-
tion. Such information shall be linited to the |license holder's naneg,
date of birth, gender, race, residential address, social security number
and firearns possessed by said |license holder. Nothing in this subdivi-
sion shall be construed to change the expiration date or term of such
licenses if otherwise provided for in law Records assenbled or
collected for purposes of inclusion in the database established by this
section shall be released pursuant to a court order. Records assenbled
or collected for purposes of inclusion in the database created pursuant
to section 400.02 of this [ehapter] article shall not be subject to
di sclosure pursuant to article six of the public officers |aw except
that the total nunber of persons registered in any county of the state
may be disclosed without any other identifying information about a

regi strant.
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8§ 5. Section 9.46 of the nental hygiene |law, as added by chapter 1 of
the |l aws of 2013, is amended to read as foll ows:

§ 9.46 Reports of substantial risk or threat of harm by nental health
prof essi onal s.

(a) For purposes of this section, the term "nmental health profes-
sional" shall include a physician, psychol ogist, registered nurse or
Iicensed clinical social worker.

(b) Notwi thstanding any other law to the contrary, when a nental
health professional currently providing treatnment services to a person
determnes, in the exercise of reasonable professional judgnent, that
such person is likely to engage in conduct that would result in serious
harmto self or others, he or she shall be required to report, as soon
as practicable, to the director of community services, or the director's

deS|gnee[——Mhe—shaLL—Lepe4L—Le—Lhe—d+¥+s+en—ei—e4+ﬂ+ﬂaL—+usL+ee—se+¥+ees

eendee#]. Any reDort nade by a nental health profeSS|onaI to the dlrec—

tor of community services, or the director's designee shall include
current contact information for such person including, but not linmted
to, the person's: (1) name, (2) mailing address, (3) phone nunber and
(4) emnil address. The director of conmunity services or the director's
designee shall report to the division of crimnal justice services upon
a finding that the person is likely to engage in conduct that would
result in serious harmto self or others. Information transmtted to the
division of crimnal justice services shall be limted to names and
other non-clinical identifying information, which my only be used for
determining whether a license issued pursuant to section 400.00 of the
penal | aw shoul d be suspended or revoked, or for determning whether a
person is ineligible for a license issued pursuant to section 400.00 of
the penal law, or is no longer permtted under state or federal law to
possess a firearm

(c) The director of community services or the director's designee

shall inform such person via witten notice when a report regarding the
subst anti al risk or threat of harm posed by the person is sent to the
division of crimnal justice services. Such notice shall i ncl ude, but

not be limted to:

(1) the person's nane;

(2) notice that a report has been sent to the division of crimnal
justice services stating that the naned person has been deened likely to
engage in conduct that would result in serious harmto self or others;

(3) the date the report was sent to the division of crimnal justice
services;

(4) the person's right to submit a petition for relief fromdisability
to the national instant crimnal background check system (NI CS) appeals
office of the office of nental health or NCS appeals office of the
office for people wth developnental disabilities, as set forth in
subdivision (j) of section 7.09 of this title and subdivision (g) of
section 13.09 of this chapter and sections five hundred forty-three and
six hundred forty-three of article fourteen of the New York code of
rules and reqgul ations;

(5) contact information for the NICS appeals office of the office of
nental hygiene or the NICS appeals office of the office for people with
devel opnental disabilities; and

(6) any applicable deadline for subnmi ssion of a petition for relief
fromdisability.

(d) Nothing in this section shall be construed to require a nenta
heal th professional to take any action which, in the exercise of reason-
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abl e professional judgnent, would endanger such nmental health profes-
sional or increase the danger to a potential victimor victins.

[5] (e) The decision of a nmental health professional to disclose or
not to disclose in accordance with this section, when nade reasonably
and in good faith, shall not be the basis for any civil or crimnal
liability of such mental health professional

8§ 6. Paragraph 2 of subdivision (j) of section 7.09 of the nental
hygi ene |aw, as anended by chapter 1 of the laws of 2013, is anmended to
read as foll ows:

(2) The conmi ssioner shall establish within the office of nental
health an adm nistrative process to pernit a person who has been or may
be disqualified frompossessing such a firearm pursuant to 18 USC
922(4) (d) or who has been or nmay be disqualified fromcontinuing to have
a license to carry, possess, repair, or dispose of a firearm under
section 400.00 of the penal |aw because such person was involuntarily
commtted or civilly confined to a facility under the jurisdiction of
the comm ssioner, or who has been the subject of a report submtted by
the director of community services or the director's designee to the
division of crimnal justice services stating that the naned person has
been deened likely to engage in conduct that would result in serious
harmto self or others pursuant to section 9.46 of this title, to peti-
tion for relief from that disability where such person's record and
reputation are such that such person will not be likely to act in a
manner dangerous to public safety and where the granting of the relief
woul d not be contrary to public safety. The comm ssioner shall pronmul -
gate regulations to establish the relief fromdisabilities program
whi ch shall include, but not be limted to, provisions providing for:
(i) an opportunity for a disqualified person to petition for relief in
witing; (ii) the authority for the agency to require that the petition-
er undergo a clinical evaluation and risk assessnent; and (iii) a
requi rement that the agency issue a decision in witing explaining the
reasons for a denial or grant of relief. The denial of a petition for
relief from disabilities may be reviewed de novo pursuant to the
proceedi ngs under article seventy-eight of the civil practice law and
rul es.

8§ 7. Paragraph 2 of subdivision (g) of section 13.09 of the nental
hygi ene | aw, as anmended by chapter 1 of the laws of 2013, is anended to
read as foll ows:

(2) The conmi ssioner shall establish within the office for people with
devel opnental disabilities an adnministrative process to pernit a person
who has been or may be disqualified from possessing such a firearm
pursuant to 18 USC 922(4)(d), or who has been or may be disqualified
fromcontinuing to have a |icense to carry, possess, repair, or dispose
of a firearmunder section 400.00 of the penal |aw because such person
was involuntarily committed or civilly confined to a facility under the
jurisdiction of the conmssioner, or who has been the subject of a
report submtted by the director of community services or the director's
designee to the division of crimmnal justice services stating that the
naned person has been deened likely to engage in conduct that would
result in serious harmto self or others pursuant to section 9.46 of
this chapter, to petition for relief fromthat disability where such
person's record and reputation are such that such person wll not be
likely to act in a manner dangerous to public safety and where the
granting of the relief would not be contrary to public safety. The
comm ssioner shall pronulgate regulations to establish the relief from
disabilities program which shall include, but not be Ilimted to,
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provisions providing for: (i) an opportunity for a disqualified person
to petition for relief in witing; (ii) the authority for the agency to
require that the petitioner undergo a clinical evaluation and risk
assessnent; and (iii) a requirenment that the agency issue a decision in
witing explaining the reasons for a denial or grant of relief. The
denial of a petition for relief fromdisabilities may be revi ewed de
novo pursuant to the proceedings under article seventy-eight of the
civil practice | aw and rul es.

8§ 8. Paragraph (a) of subdivision 3 and subdivisions 4, 7, 9, 10, 16-a
and 16-b of section 400.00 of the penal |aw, paragraph (a) of subdivi-
sion 3 and subdivisions 4, 9 and 10 as amended and subdi vi sions 16-a and
16-b as added by chapter 1 of the laws of 2013, paragraph (a-1) of
subdi vi sion 16-a as added by chapter 98 of the laws of 2013, are anended
to read as follows:

(a) Applications shall be nade and renewed, in the case of a |license
to carry or possess a pistol or revolver, tothe Ilicensing officer in
the city or county, as the case may be, where the applicant resides, is
principally enployed or has his or her principal place of business as
merchant or storekeeper; and, in the case of a license as gunsnith or
dealer in firearns, to the licensing officer where such place of busi-

ness is located. Blank applications shall, except in the city of New
York, be approved as to formby the [superintendent—of—state—police]
division of crimnal justice services. An application shall state the

full name, date of birth, residence, present occupation of each person
or individual signing the same, whether or not he or she is a citizen of
the United States, whether or not he or she conplies with each require-
ment for eligibility specified in subdivision one of this section and
such other facts as may be required to show the good character, conpe-
tency and integrity of each person or individual signing the applica-
tion. An application shall be signed and verified by the applicant. Each
i ndi vidual signing an application shall submt one photograph of hinself
or herself and a duplicate for each required copy of the application

Such phot ographs shall have been taken wthin thirty days prior to
filing the application. 1In case of a license as gunsnmith or dealer in
firearms, the photographs subnmitted shall be two inches square, and the
application shall also state the previous occupation of each individua

signing the same and the | ocation of the place of such business, or of
the bureau, agency, subagency, office or branch office for which the
license is sought, specifying the nane of the city, town or village,
i ndi cati ng the street and nunber and otherwise giving such apt

description as to point out reasonably the location thereof. In such
case, if the applicant is a firm partnership or corporation, its nane,
date and place of formation, and principal place of business shall be

stated. For such firmor partnership, the application shall be signed
and verified by each individual conposing or intending to conpose the
sane, and for such corporation, by each officer thereof.

4. Investigation. Before a license is issued or renewed, there shal
be an investigation of all statenents required in the application by the
duly constituted police authorities of the locality where such applica-
tion is made, including but not limted to such records as nay be acces-
sible to the [dision-of——state—poeliece—or] division of crimnal justice
services pursuant to section 400.02 of this article. For that purpose,
the records of the appropriate office of the department of nental
hygi ene concerning previous or present nental illness of the applicant
shall be available for inspection by the investigating officer of the
police authority. In order to ascertain any previous crimnal record,
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the investigating officer shall +take the fingerprints and physica

descriptive data in quadruplicate of each individual by whomthe appli-
cation is signed and verified. Two copies of such fingerprints shall be
taken on standard fingerprint cards eight inches square, and one copy
may be taken on a card supplied for that purpose by the federal bureau
of investigation; provided, however, that in the case of a corporate
applicant that has al ready been issued a dealer in firearns |icense and
seeks to operate a firearm dealership at a second or subsequent
| ocation, the original fingerprints on file nmay be used to ascertain any
crimnal record in the second or subsequent application unless any of
the corporate officers have changed since the prior application, in
whi ch case the new corporate officer shall conmply wth procedures
governing an initial application for such license. Wen conpl eted, one
standard card shall be forwarded to and retained by the division of
crimnal justice services in the executive departnment, at Al bany. A
search of the files of such division and witten notification of the
results of the search to the investigating officer shall be nade w thout
unnecessary delay. Thereafter, such division shall notify the Iicensing
of ficer and the executive department, division of state police, Al bany,

of any crimnal record of the applicant filed therein subsequent to the
search of its files. A second standard card, or the one supplied by the
federal bureau of investigation, as the case may be, shall be forwarded
to that bureau at Washington with a request that the files of the bureau
be searched and notification of the results of the search be nmade to the
investigating police authority. O the remaining two fingerprint cards,
one shall be filed wth the executive departnent, division of [state
peee] crimnal justice services, Albany, within ten days after issu-
ance of the license, and the other remain on file with the investigating
police authority. No such fingerprints may be inspected by any person
ot her than a peace officer, who is acting pursuant to his special

duties, or a police officer, except on order of a judge or justice of a
court of record either upon notice to the Iicensee or without notice, as
the judge or justice may deem appropriate. Upon conpl etion of the inves-
tigation, the police authority shall report the results to the licensing
of ficer without unnecessary del ay.

7. License: form Any license issued pursuant to this section shall
except in the city of New York, be approved as to formby the [super—
Fatendent—of—state—police] division of crimnal justice services. A
license to carry or possess a pistol or revolver shall have attached the
Iicensee's photograph, and a coupon which shall be renmoved and retained
by any person disposing of a firearmto the |icensee. Such |license shal
specify the weapon covered by calibre, make, nodel, manufacturer's nane
and serial nunber, or if none, by any other distinguishing nunber or

identification mark, and shall indicate whether issued to carry on the
person or possess on the prenmises, and if on the prem ses shall also
specify the place where the licensee shall possess the sane. |If such
license is issued to an alien, or to a person not a citizen of and
usually a resident in the state, the licensing officer shall state in
the |license the particular reason for the issuance and the nanes of the
persons certifying to the good character of the applicant. Any Iicense

as gunsmth or dealer in firearnms shall mention and describe the prem
ises for which it is issued and shall be valid only for such prem ses.

9. License: anendnent. Elsewhere than in the city of New York, a
person licensed to carry or possess a pistol or revolver may apply at
any tine to his or her licensing officer for amendnent of his or her
license to include one or nore such weapons or to cancel weapons held
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under license. If granted, a record of the anmendnent describing the
weapons involved shall be filed by the licensing officer in the execu-
tive department, division of [state—poeliece] crimnal justice services,
Al bany. The [superintendent—of—state—police] division of crimna
justice services may authorize that such anmendnment be conpleted and
transnmitted to the [state—poeliece] division in electronic form Notifi-
cation of any change of residence shall be nmade in witing by any |licen-
see within ten days after such change occurs, and a record of such
change shall be inscribed by such Iicensee on the reverse side of his or
her |icense. Elsewhere than in the city of New York, and in the counties
of Nassau and Suffol k, such notification shall be made to the executive
department, division of [state—pelee] crinmnal justice services, Alba-
ny, and in the city of New York to the police conmm ssioner of that city,
and in the county of Nassau to the police conmm ssioner of that county,
and in the county of Suffolk to the licensing officer of that county,
who shall, within ten days after such notification shall be received by
hi mor her, give notice in witing of such change to the executive
departnent, division of [state—poeliee] crinmnal justice services, at

Al bany.

10. License: expiration, certification and renewal. (a) Any Iicense
for gunsmith or dealer in firearns and, in the city of New York, any
license to carry or possess a pistol or revolver, issued at any tine

pursuant to this section or prior to the first day of July, nineteen
hundred sixty-three and not limted to expire on an earlier date fixed
in the license, shall expire not nore than three years after the date of
i ssuance. In the counties of Nassau, Suffolk and Westchester, any
license to carry or possess a pistol or revolver, issued at any tinme
pursuant to this section or prior to the first day of July, nineteen
hundred sixty-three and not linited to expire on an earlier date fixed
in the license, shall expire not nmore than five years after the date of
i ssuance; however, in the county of Wstchester, any such license shal

be certified prior to the first day of April, two thousand, in accord-
ance with a schedule to be contained in regulations pronulgated by the
comm ssioner of the division of crimnal justice services, and every
such license shall be recertified every five vyears thereafter. For
purposes of this section certification shall mean that the licensee
shall provide to the licensing officer the following information only:
current nane, date of birth, current address, and the nake, nodel, cali-
ber and serial nunmber of all firearns currently possessed. Such certif-
ication information shall be filed by the licensing officer in the sane
manner as an anendnent. El sewhere than in the city of New York and the
counties of Nassau, Suffolk and Westchester, any |license to carry or
possess a pistol or revolver, issued at any tine pursuant to this
section or prior to the first day of July, nineteen hundred sixty-three
and not previously revoked or cancelled, shall be in force and effect
until revoked as herein provided. Any license not previously cancelled
or revoked shall remain in full force and effect for thirty days beyond
the stated expiration date on such |license. Any application to renew a
Iicense that has not previously expired, been revoked or cancelled shal

thereby extend the termof the license until disposition of the applica-
tion by the licensing officer. In the case of a license for gunsmith or
dealer in firearns, in counties having a population of I|ess than two
hundred thousand inhabitants, photographs and fingerprints shall be
subm tted on original applications and upon renewal thereafter only at
six year intervals. Upon satisfactory proof that a currently valid
original license has been despoiled, |ost or otherw se renoved from the
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possessi on of the |icensee and upon application containing an additiona

photograph of the licensee, the licensing officer shall issue a dupli-
cate |icense.

(b) Al licensees shall be recertified to the [diHsion-of—state
peliee] licensing officer every five years thereafter. Any |license

i ssued before the effective date of [t+he] chapter one of the |laws of two
thousand thirteen [which—added—thi-s—paragraph] shall be recertified by
the licensee on or before [daruary] Mirch thirty-first, two thousand
eighteen, and not Iless than one year prior to such date the [state
peiee] division of crimnal justice services shall send a notice to al

Ilcense hol ders who have not recertlfled by such time. [ Sueh—+recertif—

-] Recertification shall contain the
information and shall be in the formset forth hereinbel ow

RECERTI FI CATI ON

1. Nane

2. Date of Birth

3. Cender

4. Race

5. Residential Address

6. Social Security Nunber

7. Emnil Address (optional)

8. Llist all firearns possessed on license:

Upon receipt of the conpleted recertification form the licensing offi-
cer will conpare the information provided with the infornmation main-
tained by the licensing officer for such license holder, and pronptly
notify the license holder of any discrepancies that may exist, and
provide instruction as to applying for an anmendnent pursuant to subdivi -
sion nine this section. After the resolution of any pending applications
for anendnents, the licensing officer shall retain a copy of the recer-
tification and a copy shall be filed by the licensing officer in the
executive departnent, division of crimnal justice services, Al bany,
within ten days. The formmay be in an electronic formif so designated
by the |[superintendent—of—state—police] division of crimnal justice

services. Failure to recertify shall act as a revocation of such

license. If the |[New——York-statepoliece] division shall discover as a
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result of the recertification process that a licensee failed to provide
a change of address, the [NewYork—state—polece] division of crimna
justice services shall not require the licensing officer to revoke such
I'icense.

16-a. Registration. (a) An owner of a weapon defined in paragraph (e)
or (f) of subdivision twenty-two of section 265.00 of this chapter,
possessed before the date of the effective date of [+he] chapter one of

the aws of two thousand thirteen [which—added—this—paragraph], nust
make an application to register such weapon with the [superintendent—of
state—polee] division of crimnal justice services, in the manner
provided by the [superintendent] division of crimnal justice services,
or by anmending a license issued pursuant to this section within one year
of the effective date of this subdivision except any weapon defined
under subparagraph (vi) of paragraph (g) of subdivision twenty-two of
section 265.00 of this chapter transferred into the state may be regis-
tered at any tine, provided such weapons are registered within thirty
days of their transfer into the state. Registration information shal
include the registrant's name, date of birth, gender, race, residential
address, social security nunber and a description of each weapon being
registered. A registration of any weapon defined under subparagraph (vi)
of paragraph (g) of subdivision twenty-two of section 265.00 or a feed-
i ng device as defined under subdivision twenty-three of section 265.00
of this chapter shall be transferable, provided that the seller notifies
the [state—poliee] division of crimnal justice services within seven-
ty-two hours of the transfer and the buyer provides the [state—poliece]
division of crimnal justice services with information sufficient to
constitute a registration under this section. Such registration shal
not be valid if such registrant is prohibited or becones prohibited from
possessing a firearmpursuant to state or federal |aw. The [superinten—
dent] division of crimnal justice services shall detern ne whether such
registrant is prohibited frompossessing a firearmunder state or feder-
al law. Such check shall be limted to determ ning whether the factors
in 18 USC 922 (g) apply or whether a registrant has been convicted of a
serious offense as defined in subdivision [sisteenb] seventeen of
section 265.00 of this chapter, so as to prohibit such registrant from
possessing a firearm and whether a report has been issued pursuant to
section 9.46 of the nental hygiene law. All registrants shall recertify
to the division of [state—poelece] crimnal justice services every five
years thereafter. Failure to recertify shall result in a revocation of
such registration.

(a-1) Notwi thstanding any inconsistent provisions of paragraph (a) of
this subdivision, an owner of an assault weapon as defined in subdivi-
sion twenty-two of section 265.00 of this chapter, who is a qualified
retired New York or federal |aw enforcenent officer as defined in subdi-
vision twenty-five of section 265.00 of this chapter, where such weapon
was issued to or purchased by such officer prior to retirement and in
the course of his or her official duties, and for which such officer was
qualified by the agency that enployed such officer within twelve nonths
prior to his or her retirement, nust register such weapon wthin sixty
days of retirenent.

(b) The [ superintendent—of—state—police] division of crinmnal justice
services shall create and maintain an internet website to educate the
public as to which sem automatic rifle, sem automatic shotgun or seni au-
tomatic pistol or weapon that are illegal as a result of the enactnent
of [+he] chapter one of the laws of two thousand thirteen [whi-ch—added

this—paragraph], as well as such assault weapons which are illega
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pursuant to article two hundred sixty-five of this chapter. Such website
shall contain information to assist the public in recognizing the rele-
vant features proscribed by such article two hundred sixty-five, as well
as which make and nodel of weapons that require registration.

(c) A person who knowingly fails to apply to register such weapon, as
required by this section, within one year of the effective date of [the]
chapter one of the laws of two thousand thirteen [which—addedthis—para—
gaph] shall be guilty of a class A m sdenmeanor and such person who
unknowingly fails to validly register such weapon within such one year
period shall be given a warning by an appropriate |aw enforcenent
authority about such failure and given thirty days in which to apply to
regi ster such weapon or to surrender it. A failure to apply or surrender
such weapon within such thirty-day period shall result in such weapon
bei ng renoved by an appropriate | aw enforcenent authority and declared a
nui sance.

16-b. The cost of the software, progranm ng and interface required to
transmt any record that nust be electronically transmtted by the deal -
er or licensing officer to the division of [state—poeliece] crinnal
justice services, and any cost borne by the licensing officer to admn-
ister or maintain records related to the recertification process by the
licensing officer, both pursuant to this chapter shall be borne by the
state.

8§ 9. Section 400.02 of the penal |law, as added by chapter 1 of the
| aws of 2013, is anended to read as foll ows:

8§ 400.02 Statew de |icense and record dat abase.

There shall be a statewi de license and record database which shall be
created and maintained by the division of [state—poelice] crinina
justice services the cost of which shall not be borne by any rmunici-
pality. Records assenbled or collected for purposes of inclusion in such
dat abase shall not be subject to disclosure pursuant to article six of
the public officers law. Records containing granted |icense applications
shall be periodically checked by the division of crimnal justice
services against crimnal conviction, nental health, and all other
records as are necessary to determne their continued accuracy as well
as whether an individual is no longer a valid license holder. The divi-
sion of crimnal justice services shall also check pendi ng applications
made pursuant to this article against such records to determ ne whether
a license my be granted. All state agencies shall cooperate with the
division of crimnal justice services, as otherw se authorized by |aw,
in making their records avail able for such checks. The division of crim
i nal justice services, upon determning that an individual is ineligible
to possess a license, or is no longer a valid license holder, shall
notify the applicable licensing official of such determination and such
licensing official shall not issue a license or revoke such |license and

any weapons owned or possessed by such individual shall be renpbved
consistent with the provisions of subdivision el even of section 400.00
of this article. Local and state |aw enforcenent shall have access to

such database, as otherwise authorized by law, in the perfornmance of
their duties. Records assenbled or collected for purposes of inclusion
in the database established by this section shall be rel eased pursuant
to a court order.

8 10. This act shall take effect imrediately; provided that:

1. section four of this act shall take effect on the first of Novenber
next succeeding the date on which it shall have becone a | aw, and

2. sections five, six and seven of this act shall take effect on the
ninetieth day after it shall have becone a | aw.



