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        AN  ACT  to  amend  the  general municipal law, in relation to requiring
          municipalities to participate in a system to compile vendor  responsi-
          bility information

          The  People of the State of New York, represented in Senate and Assem-
        bly, do enact as follows:

     1    Section 1. The general municipal  law  is  amended  by  adding  a  new
     2  section 103-h to read as follows:
     3    § 103-h. Vendor responsibility; online participation. 1. Every munici-
     4  pal  corporation  shall  participate  in  an  online  vendor system. The
     5  governing body of a municipality shall elect to either  (a)  participate
     6  in  the  online  vendor  responsibility  system established by the state
     7  comptroller pursuant to this section; or (b) establish an online  vendor
     8  responsibility  system  for  the  municipality,  which  conforms  to the
     9  requirements of this section and is approved by the state comptroller.
    10    2. Definitions. As used in this section the following terms shall have
    11  the following meanings:
    12    (a) "Enrollment" shall mean the establishment of  an  online  services
    13  account with the state comptroller or a municipality, including, but not
    14  limited  to,  the creation of a unique user identification and password.
    15  Enrollment provides a user access to the system.
    16    (b) "Municipal system"  shall  mean  the  online  software,  data  and
    17  related  resources established and maintained by a municipality pursuant
    18  to paragraph (b) of subdivision one of this section  to  compile  vendor
    19  responsibility  information.  Each such system shall include, but not be
    20  limited to:
    21    (1) the names, addresses and federal taxpayer  identification  numbers
    22  of vendors and subcontractors, where available in accordance with appli-
    23  cable law;
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     1    (2)  the  dollar  amount  of  each contract, including the maximum and
     2  revised maximum expenditure authorized, the current encumbrance and  the
     3  actual expenditures;
     4    (3)  the  types  of  goods and services to be provided pursuant to the
     5  contract;
     6    (4) the term of the contract,  or,  in  the  case  of  a  construction
     7  contract,  the  starting  and scheduled completion date of the contract,
     8  and the date final payment is authorized;
     9    (5) the municipality that  awarded  the  contract,  and  any  contract
    10  reference number assigned by the municipality or the state comptroller;
    11    (6)  the  manner  in  which  any  vendor or subcontractor was selected
    12  including, but not limited to, in the case  of  a  vendor,  whether  the
    13  vendor  was  selected  through  public  bidding  and, if so, whether the
    14  vendor was  the  lowest  responsible  bidder;  whether  the  vendor  was
    15  selected  through  a  request for proposal procedure and, if so, whether
    16  the vendor's response to the request offered the  lowest  price  option;
    17  whether the vendor was selected without competition or as a sole source;
    18  whether  the  vendor  was selected through an emergency procedure estab-
    19  lished pursuant to this chapter, where applicable; or whether the vendor
    20  was selected from a list of prequalified bidders,  and,  if  applicable,
    21  whether the vendor was the lowest responsible bidder; and
    22    (7)  the  date  or  dates  of any public hearing or hearings held with
    23  respect to a contract and the agenda number of any action taken thereon.
    24    (c) "Online services" shall mean the services provided  electronically
    25  and  securely  by  the  state  comptroller for the benefit of customers,
    26  clients and business partners of the state's municipalities; or services
    27  provided electronically and securely by a municipality for  the  benefit
    28  of  its  customers,  clients and business partners. Such online services
    29  may be expanded and enhanced as technology allows.
    30    (d) "Contract" shall mean and include any written  agreement  for  the
    31  acquisition  of  goods,  services  or construction of any kind between a
    32  vendor and a municipality, or a written agreement  or  other  instrument
    33  wherein  a  municipality  agrees  to  give  consideration other than the
    34  payment of money.
    35    (e) "Subcontractor" shall mean  an  individual,  sole  proprietorship,
    36  partnership, joint venture or corporation, which is engaged in a subcon-
    37  tract  or  subcontracts by a vendor or vendors pursuant to a contract or
    38  contracts and such subcontract is valued  at  ten  thousand  dollars  or
    39  more,  or  the  aggregate value of all such subcontracts during a twelve
    40  month period of time is ten thousand dollars or more and is known at the
    41  time of the award of the contracts to the vendor or vendors.
    42    (f)  "System"  shall  mean  the  online  software,  data  and  related
    43  resources  maintained  by  the  comptroller or a municipality to compile
    44  vendor responsibility information.
    45    (g) "Terms of service" shall mean the terms and  conditions  developed
    46  by the state comptroller or a municipality and agreed to by each author-
    47  ized  user prior to gaining access to online services.  Terms of service
    48  shall include a description of the services, obligations  of  the  state
    49  comptroller  or  the municipality and the authorized user, a description
    50  of the state comptroller's or the municipality's privacy policy, author-
    51  ized user code of conduct, and indemnity for the state comptroller,  the
    52  state, the political subdivisions thereof or the municipality.  Terms of
    53  service  are subject to change as prescribed by the state comptroller or
    54  the municipality.  Authorized users may view changes via the state comp-
    55  troller's or the municipality's internet site.
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     1    (h) "Vendor"  shall  include  any  person,  partnership,  corporation,
     2  limited  liability company or any business entity bidding on a municipal
     3  procurement or otherwise awarded a contract having a value of ten  thou-
     4  sand  dollars  or more; or any person, partnership, corporation, limited
     5  liability  company or any business entity performing contracts for muni-
     6  cipalities which have an aggregate value of one hundred thousand dollars
     7  or more during any period of twelve months.
     8    (i) "Vendor responsibility" shall mean that a vendor has the  capacity
     9  to  fully perform the terms of a contract and the integrity and business
    10  ethics to justify an award of public dollars. A determination of  vendor
    11  responsibility shall include consideration of factors including, but not
    12  limited to:
    13    (1)  the current addresses and telephone numbers of the vendor's prin-
    14  cipal executive offices and the vendor's primary place  of  business  in
    15  the  state,  if  different;  the addresses of the three largest sites at
    16  which it is anticipated that work would occur  in  connection  with  the
    17  proposed contract, based on the number of persons to be employed at each
    18  site;  any  other  names  under  which the vendor has conducted business
    19  within the prior five years; and the addresses and telephone numbers  of
    20  all  principal  places of business and primary places of business in the
    21  state, if different, where the vendor has conducted business within  the
    22  prior five years;
    23    (2) the Dun & Bradstreet number of the vendor, if any;
    24    (3)  the  taxpayer  identification  numbers,  employer  identification
    25  numbers or social security numbers of the  vendor  or  the  division  or
    26  branch of the vendor which is actually entering into the contract;
    27    (4) the type of business entity of the vendor;
    28    (5)  the  date  such business entity was formed, the state, county and
    29  country, if not within the United States, in which it was formed and the
    30  other counties within the state in which a certificate of incorporation,
    31  certificate of doing business, or the equivalent has been  filed  within
    32  the prior five years;
    33    (6)  the  principal  owners and officers of the vendor, their dates of
    34  birth, taxpayer identification  numbers,  social  security  numbers  and
    35  their current business addresses and telephone numbers;
    36    (7)  the  names,  current  business  addresses  and telephone numbers,
    37  taxpayer identification numbers and employer identification  numbers  of
    38  affiliates of the vendor;
    39    (8)  the principal owners and officers of affiliates of the vendor and
    40  their current business addresses and telephone numbers;
    41    (9) the principal owners and officers of every subcontractor;
    42    (10) the type, amount and contract registration number  of  all  other
    43  municipal and state agency contracts awarded to the vendor;
    44    (11)  the  contract  sanction history of the vendor for the prior five
    45  years including, but not limited to, all cautions,  suspensions,  debar-
    46  ments  and  cancellations of a contract based upon the vendor's business
    47  conduct, declarations of default on any contract  made  by  any  govern-
    48  mental  entity,  determinations  of  ineligibility  to bid or propose on
    49  contracts, and whether any proceedings to determine eligibility  to  bid
    50  or propose on contracts are pending;
    51    (12)  the contract sanction history for the prior five years of affil-
    52  iates of the vendor including, but not limited to, all cautions, suspen-
    53  sions, debarments and cancellations of a contract based upon such  enti-
    54  ty's  business  conduct, declarations of default on any contract made by
    55  any governmental entity,  determinations  of  ineligibility  to  bid  or



        S. 3578                             4

     1  propose on contracts, and whether any proceedings to determine eligibil-
     2  ity to bid or propose on contracts are pending;
     3    (13) the name and telephone number of the chief contracting officer or
     4  other  employee  of  the  municipality,  elected official or the council
     5  responsible for supervision of those charged with day-to-day  management
     6  of the contract;
     7    (14)  judgments or injunctions obtained within the prior five years in
     8  any judicial actions or proceedings initiated by any  municipality,  any
     9  elected official or the council against the contractor with respect to a
    10  contract, and any such judicial actions or proceedings that are pending;
    11    (15)  record of all sanctions imposed within the prior five years as a
    12  result of  judicial  or  administrative  disciplinary  proceedings  with
    13  respect  to any professional licenses held by the vendor, or a principal
    14  owner or officer of the vendor;
    15    (16) whether state tax returns, where required, have  been  filed  for
    16  the past five years;
    17    (17) outstanding tax warrants and unsatisfied tax liens;
    18    (18)  information  from public reports of the New York state organized
    19  crime task force which indicates involvement in criminal activity;
    20    (19) criminal proceedings pending against the vendor, and any  princi-
    21  pal owner or officer of such vendor;
    22    (20)  record  of  all  criminal convictions of the vendor, any current
    23  principal owner or officer for any  crime  related  to  truthfulness  or
    24  business conduct and for any other felony committed within the prior ten
    25  years,  and  of  any former principal owner or officer, within the prior
    26  ten years, for any crime related to truthfulness or business conduct and
    27  for any other felony committed while he or she  held  such  position  or
    28  status;
    29    (21) all pending bankruptcy proceedings and all bankruptcy proceedings
    30  initiated  within  the past seven years by or against the vendor and its
    31  affiliates;
    32    (22) whether the vendor has certified  that  it  was  not  founded  or
    33  established  or  is not operated in a manner to evade the application or
    34  defeat the purpose of this section and is not the successor, assignee or
    35  affiliate of an  entity  which  is  ineligible  to  bid  or  propose  on
    36  contracts  or against which a proceeding to determine eligibility to bid
    37  or propose on contracts is pending; and
    38    (23) the name and main business  address  of  anyone  who  the  vendor
    39  retained,  employed  or  designated  to  influence  the  preparation  of
    40  contract specifications or the solicitation or award of the contract.
    41    3. Subject to the provisions of subdivision one of this section, muni-
    42  cipalities may enroll with the state comptroller to  access  the  system
    43  maintained  by the comptroller to compile vendor responsibility informa-
    44  tion. Such municipalities shall agree to  and  abide  by  the  terms  of
    45  service for such system as the state comptroller deems necessary.
    46    4. (a) For each contract or subcontract between a vendor and a subcon-
    47  tractor  where,  pursuant  to  law  or  by  direction of a municipality,
    48  disclosure for  vendor  responsibility  is  required,  the  municipality
    49  shall:
    50    (1) provide notice to vendors bidding for procurements administered by
    51  the  municipality that any vendor and subcontractor, submitting a vendor
    52  responsibility questionnaire shall do so via the  system  maintained  to
    53  compile vendor responsibility information;
    54    (2)  provide vendors with instructions on how to electronically access
    55  the system and provide contact information for assistance  with  enroll-
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     1  ment.  This  information  shall be made available prior to the time when
     2  vendors are required to submit disclosure for vendor responsibility; and
     3    (3)  access  the system to obtain and evaluate any data submitted by a
     4  vendor proposed for contract  award.  Municipalities  shall  ensure  the
     5  submission filed by the vendor meets such system's timeliness standards.
     6    (b) For contracts where vendor disclosure is not otherwise required, a
     7  municipality  at its discretion, may require vendors bidding on procure-
     8  ments, and/or subcontractors, to submit a  vendor  responsibility  ques-
     9  tionnaire via the system.
    10    (c)  A municipality shall provide access to the system to users within
    11  their organization, as deemed appropriate by the chief executive officer
    12  of the municipality or his or her  designee.  Municipal  users  provided
    13  with such access shall be those individuals, who, as part of their offi-
    14  cial  job  duties, are required to assess and/or review vendor responsi-
    15  bility for the municipality's contracts.
    16    5. Annually, on or before January thirtieth, each  municipality  shall
    17  issue a report which shall include, but not be limited to, the following
    18  information  from  the  vendor responsibility system in which it partic-
    19  ipates for each contract  during  the  immediately  preceding  municipal
    20  fiscal year:
    21    (a) the type and dollar amount of each contract;
    22    (b) the identification or reference number of each contract, if any;
    23    (c) the names of the vendor and subcontractors of the contract; and
    24    (d) the manner in which the contractor was selected including, but not
    25  limited  to,  whether  the contractor was the lowest responsible bidder,
    26  whether the contractor was selected  without  competition,  whether  the
    27  contractor  was  selected through an emergency procedure, or whether the
    28  contractor was selected through a request for proposal procedure.
    29    § 2. This act shall take effect on the one hundred eightieth day after
    30  it shall have become a law.


