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| N SENATE

(Prefiled)
January 4, 2017

Introduced by Sen. PERALTA -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on I nvestigations and Govern-
ment Operations

AN ACT to anend the tax law, in relation to the inposition of sales tax
upon transportation service; and to repeal certain provisions of such
law rel ating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph 34 of subdivision (b) of section 1101 of the tax
|l aw, as anmended by section 1 of part WVof chapter 57 of the laws of
2010, is anmended to read as foll ows:

(34) Transportation service. The service of transporting, carrying or
conveying a person or persons by livery service; whether to a single
destination or to nmultiple destinations; and whether the conpensation
paid by or on behalf of the passenger is based on nileage, trip, tine
consuned or any other basis. A service that begins and ends in this
state is deened intra-state even if it passes outside this state during
a portion of the trip. However, transportation service does not include
transportation of persons in connection wth funerals. Transportation
service includes transporting, carrying, or conveying property of the
person being transported, whether owned by or in the care of such
person. In addition to what is included in the definition of "receipt"
i n paragraph three of this subdivision, receipts fromthe sale of trans-
portation service subject to tax include any handling, carrying,
baggage, booking service, adm nistrative, mark-up, additional, or other
charge, of any nature, nmde in conjunction wth the transportation
service. Livery service nmeans service provided by |inousine, black car
or other notor vehicle, with a driver, but excluding (i) a taxicab, (ii)
a bus, and (iii), inacity of one mllion or nmore in this state, an
affiliated livery vehicle, and excluding any schedul ed public service.
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Li nousi ne means a vehicle with a seating capacity of wup to fourteen
persons, excluding the driver. Black car nmeans a for-hire vehicle
di spatched froma central facility. "Affiliated |ivery vehicle" neans a
for-hire notor vehicle with a seating capacity of up to six persons,
i ncluding the driver, [ether—than—-ablack—ecar—er—thxry—trpusine-] that
is authorized and |icensed by the taxi and |inobusine commssion of a
city of one mllion or nore to be dispatched by a base station | ocated
in such a city and regul ated by such taxi and |inousine conm ssion; and
the charges for service provided by an affiliated livery vehicle are on
the basis of flat rate, tine, mleage, or zones and not on a garage to
garage basis. An affiliated livery vehicle shall not include a for-hire
vehicle dispatched from a central facility which has certified to the
satisfaction of the taxi and |linmousine conmi ssion of a city with a popu-
|lation of one nmillion or nore that nore than ninety percent of its for-
hire business is conducted by electronic hail

§ 2. Paragraph 10 of subdivision (c) of section 1105 of the tax lawis
REPEALED.

8 3. Subdivision (0) of section 1111 of the tax |law is REPEALED

8 4. Subdivision (hh) of section 1115 of the tax |law is REPEALED

8§ 5. Section 1213 of the tax law, as amended by section 2 of part WV
of chapter 57 of the laws of 2010, is anended to read as foll ow

8§ 1213. Deliveries outside the jurisdiction where sale is made. Were
a sale of tangible personal property or services, including prepaid
tel ephone cal ling services, but not including other services described
in subdivision (b) of section eleven hundred five of this chapter
i ncluding an agreenent therefor, is made in any city, county or schoo
district, but the property sold, the property upon which the services
were performed or prepaid tel ephone calling or other service is or wll
be delivered to the purchaser el sewhere, such sale shall not be subject
to tax by such city, county or school district. However, if delivery
occurs or will occur in a city, county or school district inmposing a tax
on the sale or use of such property, prepaid tel ephone calling or other
servi ces, the vendor shall be required to collect fromthe purchaser, as
provided in section twelve hundred fifty-four of this article, the
aggregate sales or conpensating use taxes inposed by the city, if any,
county and school district in which delivery occurs or will occur, for
distribution by the comm ssioner to such taxing jurisdiction or juris-
dictions. For the purposes of this section delivery shall be deened to
i nclude transfer of possession to the purchaser and the receiving of the
property or of the service, including prepaid tel ephone calling service,

by the purchaser. [kbLM+LhsLand+ng—Lhe—ie#ege+ngT—Mhe#e—a—L#anspe#%aL+en

comrAced]

8§ 6. Section 1283 of the tax |aw is REPEALED

8 7. This act shall take effect on the first of July next succeeding
the date on which it shall have becone a | aw.



