OCOO~NOUIRAWNPEF

STATE OF NEW YORK

3417

2017- 2018 Regul ar Sessi ons

| N SENATE

January 23, 2017

Introduced by Sen. PARKER -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Judiciary

AN ACT to anmend the civil practice law and rules, in relation to creat-
ing the anti-SLAPP act

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nmay be cited as the "anti- SLAPP
act".

8§ 2. Subdivisions (c) and (g) of rule 3211 of the civil ©practice |aw
and rules, subdivision (c) as anended by judicial conference proposal
nunber 4 for the year 1973, subdivision (g) as added by chapter 767 of
the laws of 1992, are anended to read as follows:

(c) Evidence permtted; inmmediate trial; notion treated as one for
summary judgnment. Upon the hearing of a notion nade under subdivision
(a) [er]. (b) or (g), either party may subnit any evidence that could

properly be considered on a notion for summary judgnent. Wether or not
i ssue has been joined, the court, after adequate notice to the parti es,
may treat the notion as a notion for sunmary judgnment. The court nmay,
when appropriate for the expeditious disposition of the controversy,
order immedi ate trial of the issues raised on the notion

(g) Standards for notions to dismss in certain cases involving public
petition and participation. A notion to dismss based on paragraph seven
of subdivision (a) of this section, in which the noving party has denon-
strated that the action, claim cross claimor counterclaim subject to
the notion is an action involving public petition and participation as
defined in paragraph (a) of subdivision one of section seventy-six-a of
the civil rights law shall be granted unless the party responding to
the notion denmonstrates that the cause of action has a substantial basis
inlaw or is supported by a substantial argunment for an extension,
nmodi fication or reversal of existing law. Discovery shall be suspended
pendi ng a decision on the notion. The court shall grant preference in
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the hearing of such notion and shall set such hearing date no later than
sixty days after the date of service of the notion unless the docket
condition of the court requires a later hearing, but in no event shal

the hearing occur nore than ninety days after service of the notion. If
a notion to disnmss is granted the court shall provide for the inposi-
tion of costs or other sanctions., including inposition of reasonable

attorney's fees.
§ 3. This act shall take effect inmediately.




