OCO~NOUIRA,WNPEF

STATE OF NEW YORK

3383

2017- 2018 Regul ar Sessi ons

| N SENATE

January 23, 2017

Introduced by Sen. GALLIVAN -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Corporations, Authorities
and Conmi ssi ons

AN ACT to anend the limted liability conmpany | aw and the el ection | aw,
inrelation to political contributions and expenditures by I|imted
liability conpani es and other entities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 201 of the linmited liability conpany |aw is anended
to read as foll ows:

8§ 201. Purpose. Alimted liability conpany nay be fornmed under this
chapter for any |awful business purpose or purposes except to do in this
state any business for which another statute specifically requires sone
ot her business entity or natural person to be formed or used for such
business; or fornmed or used for the sole purpose of meking politica
contributions or expenditures unless registered as a political conmmittee
or independent expenditure conmittee with the board of el ections.

8§ 2. Paragraphs 6 and 7 of subdivision (e) of section 203 of the
limted liability conmpany |aw, as added by chapter 470 of the | aws of
1997, are amended and a new paragraph 8 is added to read as fol |l ows:

(6) if all or specified nmenbers are to be liable in their capacity as
menbers for all or specified debts, obligations or liabilities of the
limted liability conpany as authorized pursuant to section six hundred
nine of this chapter, a statenent that all or specified nenbers are so
liable for such debts, obligations or liabilities in their capacity as
menbers of the linmted liability conpany as authorized pursuant to
section six hundred nine of this chapter; [and]

(7) any other provisions, not inconsistent with law, that the menbers
elect to include in the articles or organization for the regul ati on of
the internal affairs of the limted liability conpany, including, but
not limted to, (A) the business purpose for which the limted liability
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company is formed, (B) a statement of whether there are limtations on
the authority of nenbers or managers or a class or classes thereof to
bind the limted liability conmpany and (C) any provisions that are
required or permitted to be included in the operating agreement of the
limted liability conpany pursuant to section four hundred seventeen of
this chapter[~]; and

(8) if alimted liability conpany is formed and registered in a state
other than New York, it nust register with the secretary of state and
neet the sanme formation and filing requirenents of a linmted liability
conpany fornmed and registered in New York prior to making politica
contributions or expenditures for any state or local candidate for
el ected office.

8 3. Subdivision 1 of section 14-102 of the election | aw, as anmended
by chapter 8 of the |aws of 1978 and as redesignated by chapter 9 of the
|l aws of 1978, is anended to read as foll ows:

1. The treasurer of every political commttee which, or any officer
menber or agent of any such comittee who, in connection with any
el ection, receives or expends any noney or other valuable thing or
incurs any liability to pay noney or its equivalent shall file state-
ments sworn, or subscribed and bearing a formnotice that false state-
ments mnmde therein are punishable as a class A m sdeneanor pursuant to
section 210.45 of the penal law, at the tines prescribed by this article
setting forth all the receipts, contributions to and the expendi tures by
and liabilities of the committee, and of its officers, nmenbers and
agents in its behalf. Such statements shall include the dollar anpunt of
any receipt, contribution or transfer, or the fair market val ue of any
receipt, contribution or transfer, which is other than of noney, the
nane and address of the transferor, contributor or person from whom
received, and if the transferor, contributor or person is a political
conmttee; the name of and the political unit represented by the comit-
tee, the date of its receipt, the dollar amunt of every expenditure,
the nanme and address of the person to whomit was nade or the nane of
and the political unit represented by the conmttee to which it was nade

and the date thereof, and shall state clearly the purpose of such
expendi ture. Any statenent of canpaign receipt that includes a contrib-
ution from a limited liability conpany shall include the nane of the

regi stered agent for service of process filed with the secretary of
state except that where no registered agent is so designated, one
natural person who is associated with such limted liability conpany.
Any statenment reporting a |loan shall have attached to it a copy of the
evi dence of indebtedness. Expenditures in sunms under fifty dollars need
not be specifically accounted for by separate itenms in said statenents,
and receipts and contributions aggregating not nore than ninety-nine
dollars, fromany one contributor need not be specifically accounted for
by separate items in said statenments, provided however, that such
expenditures, receipts and contributions shall be subject to the other
provi sions of section 14-118 of this article.

§ 4. Subdivision 1 of section 14-104 of the election |aw, as anmended
by section 1 of part C of chapter 286 of the laws of 2016, is amended to
read as foll ows:

1. Any candidate for election to public office, or for nomnation for
public office at a contested prinmary election or convention, or for
election to a party position at a primary election, shall file state-
ments sworn, or subscribed and bearing a formnotice that fal se state-
ments made therein are punishable as a class A m sdeneanor pursuant to
section 210.45 of the penal law, at the tinmes prescribed by this article
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setting forth the particulars specified by section 14-102 of this arti-
cle, as to all noneys or other valuable things, paid, given, expended or
prom sed by himor her to aid his or her own nomination or election, or
to pronote the success or defeat of a political party, or to aid or
i nfluence the nom nation or election or the defeat of any other candi-
date to be voted for at the election or primary election or at a conven-
tion, including contributions to political conmittees, officers, nenbers
or agents thereof, and transfers, receipts and contributions to himor
her to be used for any of the purposes above specified, or in lieu ther-
eof, any such candidate may file such a sworn statenent at the first
filing period, on a formprescribed by the state board of el ections that
such candi date has made no such expenditures and does not intend to nake
any such expenditures, except through a political comittee authorized
by such candidate pursuant to this article. Such candi date may designate

a committee of no |l ess than three persons who shall be authorized to
appoint and renove the treasurer of any authorized commttee of the
candi date. The designation or revocation of the comttee shall be

evidenced in a witing filed with the state board of elections by the
candi date authorizing the conmittee. The candidate nay revoke such
designation at any tine. A commttee authorized by such a candi date nay

fulfill all of the filing requirenents of this act on behalf of such
candi dat e. Any statenent of canpaign receipt that includes a contrib-
ution froma limted liability conpany shall include the nane of the

registered agent for service of process filed with the secretary of
state except that where no registered agent is so designated, one
natural person who is associated with such linmted liability conpany.

8 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a law, provided, however,
that if section 1 of part C of chapter 286 of the laws of 2016 shall not
have taken effect on or before such date then section four of this act
shall take effect on the sane date and in the sane manner as such chap-
ter of the laws of 2016 takes effect.




