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STATE OF NEW YORK

3359

2017- 2018 Regul ar Sessi ons

| N SENATE

January 23, 2017

Introduced by Sen. KRUEGER -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Codes

AN ACT to anend the penal |aw, the general business law and the public
health law, in relation to prohibiting the sale of over-the-counter
wei ght | oss supplenments to mnors and requiring educational outreach
to mnors of the risks of weight |oss supplenments

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 3 and the second undesignated paragraph of
section 260.21 of the penal |aw, as added by chapter 362 of the |aws of
1992, are anended and a new subdivision 4 is added to read as foll ows:

3. He sells or causes to be sold tobacco in any formto a child |ess
t han ei ghteen years old[-]. or

4. He sells or causes to be sold over-the-counter weight |oss supple-
nents in any formto a child less than eighteen years old.

It is no defense to a prosecution pursuant to subdivision three or
four of this section that the child acted as the agent or representative
of anot her person or that the defendant dealt with the child as such.

8§ 2. The general business |law is amended by adding a new section 391-
oo to read as foll ows:

8 391-00. Requlation of over-the-counter weight 10ss supplenents:;
distribution to minors prohibited. 1. Any person operating a place of
busi ness wherein over-the-counter weight |o0ss supplenents are sold or
offered for sale is prohibited fromselling such products to individuals
under eighteen vyears of age., and shall post in a conspicuous place a
sign upon which there shall be inprinted the following statenent, "SALE
OF  OVER- THE- COUNTER WEI GHT L OSS SUPPLEMENTS TO PERSONS UNDER ElI GHTEEN
YEARS OF AGE | S PRCHI BITED BY LAW" Such sign shall be printed on a
white card in red letters at |east one-half inch in height. Sale of
over-the-counter weight |1oss products in such places, shall be nade only
to an individual who denpnstrates, through a driver's license or other

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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phot ographic identification card issued by a governnent entity or educa-
tional institution, that the individual is at |east eighteen years of
age. Such identification need not be required of any individual who
reasonably appears to be at least twenty-five vears of age. provided

however., that such appearance shall not constitute a defense in any
proceeding alleging the sale of an over-the-counter weight |oss supple-
nent to an individual under eighteen years of age.

2. Qver-the-counter weight |oss supplenents neans any product intended
for the purpose of weight loss that are sold wthout the need of a
prescription.

8 3. The public health law is anended by adding a new article 13-1 to
read as foll ows:

ARTICLE 13-1
REGULATI ON OF OVER- THE- COUNTER WEI GHT LOSS SUPPLEMENTS;
DI STRI BUTI ON TO M NORS PROHI Bl TED
Section 1399-xx. Regul ation of over-the-counter weight |o0ss suppl enents;
distribution to minors prohibited.
1399-yy. Weight | oss supplenent public awareness program

8§ 1399-xx. Requlation of over-the-counter weight 1loss supplenents:;
distribution to mnors prohibited. 1. Any person operating a place of
busi ness wherein over-the-counter weight |oss supplenents are sold or
offered for sale is prohibited fromselling such products to individuals
under eighteen vyears of age. and shall post in a conspicuous place a
sign upon which there shall be inprinted the following statenent, "SALE
OF OVER THE- COUNTER WEIGHT L OSS SUPPLEMENTS TO PERSONS UNDER El GHTEEN
YEARS OF AGE | S PRCHI BITED BY LAW" Such sign shall be printed on a
white card in red letters at least one-half inch in height. Sale of
over-the-counter weight |oss products in such places, shall be nmade only
to an individual who denpnstrates, through a driver's license or other
phot ographic identification card issued by a governnent entity or educa-
tional institution, that the individual is at |east eighteen years of
age. Such identification need not be required of any individual who
reasonably appears to be at least twenty-five years of age, provided,
however, that such appearance shall not constitute a defense in any
proceeding alleging the sale of an over-the-counter weight |o0ss supple-
nent to an individual under eighteen yvears of age.

2. Over-the-counter weight |oss supplenents nmeans any product intended
for the purpose of weight loss that are sold wthout the need of a
prescription.

1399-yy. Weight 1loss suppl enent ublic awareness rogram The
conm ssioner shall establish a weight |oss supplenent public awareness
program 1. The conmissioner shall establish an educational outreach
program for weight |oss supplenment awareness by providing for educa-
tional outreach services to teenagers, pre-teenagers., parents, siblings,
teachers, guidance counselors, principals and superintendents.

2. The conmssioner, in consultation with the conm ssioner of educa-
tion, shall promulgate rules and requl ations necessary for the inplenen-
tation of such outreach program and shall be designed to pronote:

(a) increased awareness of the risks associated with weight 1o0ss
supplenents by persons under the age of eighteen without the consulta-
tion of a licensed physician; and

(b) coordination of public and private efforts to provide educational
outreach prograns to mnors, parents and educators.

3. The following strategies nmay be used to raise public awareness of
the risks associated with the use of over-the-counter weight 1|o0ss

suppl enents by persons under the age of eighteen:
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(a) outreach canpaign wutilizing print, radio and television public
servi ce announcenents, advertisenents, posters and other materials;

(b) community foruns; and

(c) health information and risk-factor assessnents at public events.

4. The departnent of education shall assist the departnent in the
distribution of information for the weight |oss supplenent public aware-
ness program as established by this section

8 4. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a Ilaw, provided, however,
that section three of this act shall take effect on the ninetieth day
after it shall have becone a |law. Effective immediately, the addition
anmendment and/or repeal of any rule or regulation necessary for the
i mpl ementation of this act on its effective date are authorized to be
made and conpl et ed.




