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2017- 2018 Regul ar Sessi ons

| N SENATE

January 20, 2017

Introduced by Sens. KRUEGER  BAILEY, HAMLTON, HOYLMAN, MONTGOMERY
PARKER, PERKINS -- read twi ce and ordered printed, and when printed to
be committed to the Cormittee on Judiciary

AN ACT to anend the judiciary law and the civil practice |aw and rules,
in relation to dismssal of residential nortgage forecl osure actions
for repeated failure by plaintiff to appear with authority to negoti-
ate or to negotiate in good faith or meet other deadlines

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 2 of section 212 of the judiciary law is
anmended by addi ng a new paragraph (u) to read as foll ows:

(u) Adopt rules providing for consideration of and waiver of notions
to disniss pursuant to subdivision (0) of rule three thousand four
hundred eight of the civil practice law and rules, where the plaintiff
in a residential foreclosure action pursuant to section thirteen hundred
four of the real property actions and proceedings law twice fails in
such an action to nmke an appearance with authority to negotiate and
execute a settlenent or to negotiate in good faith or to neet any dead-
line for the production of docunents or other evidence required by |aw,
by court rule, by the court or by stipulation.

§ 2. Rule 3408 of the civil practice law and rules is anended by
addi ng a new subdi vision (0) to read as foll ows:

(0) Where a plaintiff in an action subject to this section twice fails
in a settlenent conference to make an appearance with authority to nego-
tiate and execute a settlenent or to negotiate in good faith or to neet
any deadline for the production of docunents or other evidence required
by law, by court rule, by the court or by stipulation, upon the second
such failure the defendant shall be deened to nake a notion for an order
di smi ssing such action, without prejudice, unless the defendant shal
waive the nmking of such notion on advice of counsel by signed witing
filed with the court. The court shall reserve decision on such npotion

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
LBD06265- 01- 7



O WNE

S. 3324

2

and upon the third such failure by the plaintiff in such action, the
court shall grant such notion, except on good cause shown by the plain-
tiff.

8 3. This act shall

section two of this act shal

shall have

becone a | aw.

take effect i mediately; provided, however, that

take effect ninety days after this act



