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STATE OF NEW YORK

3320

2017- 2018 Regul ar Sessi ons

| N SENATE

January 20, 2017

I ntroduced by Sens. KRUEGER, HOYLMAN, PERKINS, SERRANO, SQUADRON -- read
twice and ordered printed, and when printed to be comritted to the
Committee on Judiciary

AN ACT to anend the real property law, in relation to prohibiting
certain prior housing court proceedi ngs from bei ng consi dered by | and-
lords in the | ease of property for residential purposes

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. The legislature hereby finds that sone
landl ords refuse to offer available units because prospective tenants
have previously been party to a judicial proceeding arising from a
di spute between thenselves and a prior |landlord, and al so finds that
tenant screening reports are al so being used by sone |landlords to inap-
propriately bl acklist some prospective tenants. The |egislature
believes that a tenant's prior appearance in a judicial proceeding is
not worthy of consideration when a landlord is reviewi ng a prospective
tenant's application, except under the limted circunstances pernitted
by this act.

8§ 2. The real property law is amended by adding a new section 235-h to
read as fol |l ows:

§ 235-h. Unlawful refusal to rent to a prospective tenant. 1. As used
in this section, the terns:

(a) "housing accommdation" includes any building, structure, or
portion thereof which is used or occupied or is intended, arranged or
designed to be used or occupied, as the hone, residence or sleeping
pl ace of one or nore hunman bei ngs.

(b) "tenant screening report" neans any witten, oral, or other conmmu-
nication of any information by a consumer reporting agency bearing on a
consuner's credit worthiness, credit standing, credit capacity, charac-
ter, general reputation, personal characteristics, history of contact
with any housing, civil or criminal court of any state, or npde of

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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living, which is used for or expected to be used or collected in whole
or part for the purpose of serving as a factor in evaluating a prospec-
tive tenant.

(c) "person" nmeans any natural person, firm partnership, joint
venture, corporation or association.

(d) "consuner reporting agency" neans any person who, for nonetary
fees, dues, or on a cooperative nonprofit basis, regularly engages in
whole or in part in the practice of assenbling or evaluating consuner
credit information or other information on consuners for the purpose of
furni shing consuner reports, tenant screening reports or other investi-
gative consuner reports to third parties.

2. 1t shall be an unlawful practice for any person. being the owner,
landl ord., lessee, proprietor, nmanager. superintendent, agent or enployee
of any housing accommbdati on to deny any person's application to rent or
lease a unit intended to be used primarily for residential purposes
based, wholly or in part, on infornmation obtained froma tenant screen-
ing report. It shall also be unlawful to do so based on any information
indicating that such person was a litigant in an action or proceeding
brought under article seven of the real property actions and proceeding
law or section one hundred ten of the New York city civil court act in
the suprene court or in the housing part of the New York city civil
court, or based on any of the facts or alleged facts derived fromsuch a
proceeding. unless:

a) such person previously appeared as respondent or defendant in an
action to recover real property or a sunmary proceeding to recover
possession of real property: and

(b) a judge ruled in favor of the petitioner or plaintiff; and

(c) awarrant of eviction was issued against such person in that
action or proceeding; and

(d) such person, had not entered into a voluntary agreenent, such as a
stipulation, consent decree, or any other agreenment consenting to a
judgnent of possessi on.

3. Any person aggrieved by a violation of this section may naintain an
action in any court of conpetent jurisdiction for:

(a) an injunction to enjoin and restrain such unlawful practice;

(b) actual damages sustained as a result of such unlawful practice;

(c) court costs;

(d) legal fees;

(e) punitive damages as determned by the trier of fact; and

f) conpensatory damages as determned by the trier of fact.

8§ 3. This act shall take effect immediately and shall apply to al
landlord tenant relationships entered into or renewed on or after such
dat e.




