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2017- 2018 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 4, 2017

Introduced by Sen. GOLDEN -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Children and Families

AN ACT to anend the social services law, in relation to crimnal history
review of child care providers

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 3 of section 390-b of the social services |aw,
as added by chapter 416 of the laws of 2000, is anended to read as
fol | ows:

3. Notwi thstanding any other provision of lawto the contrary, after
reviewing any crimnal history record information provided by the divi-
sion of crimnal justice services, of an individual who is subject to a
crimnal history record check pursuant to this section, the office of
children and fanmly services and the provider shall take the follow ng
actions:

(a) (i) Where the crimnal history record of an applicant to be an
operator of a child day care center, school age child care program
group famly day care hone, famly day care home, or any person over the
age of eighteen residing in such a honme, reveals a felony conviction at
any time for a sex offense, crime against a child, or a crime involving
vi ol ence, or a felony conviction within the past five years for a drug-
related offense or a felony conviction at any tinme for any offense
commtted in another jurisdiction which, if comrtted in this state
would constitute a sex offense, crine against a child, or crinme involv-
ing violence, or a felony conviction within the past five years for a
drug-related offense pursuant to the penal |aw, the office of children

and family services shall deny the application [usrless—the—oifice—deter—
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(ii) Where the crimnal history record of an applicant to be an opera-
tor of a child day care center, school age child care program group
famly day care honme, fanmily day care hone, or any person over the age
of eighteen residing in such a hone, reveals a conviction for a crine
other than one set forth in subparagraph (i) of this paragraph, the
office of children and fanily services may deny the application,
consistent with article twenty-three-A of the correction |aw, or

(iii) Where the crimnal history record of an applicant to be an oper-
ator of a child day care center, school age child care program group
famly day care hone, fanmily day care hone, or any other person over the
age of eighteen residing in such a home, reveals a charge for any crine,
the office of children and fam |y services shall hold the application in
abeyance until the charge is finally resol ved.

(b) (i) Where the crimnal history record of a current operator of a
child day care center, school age child care program group famly day
care hone, fam |y day care hone, or any other person over the age of
eighteen residing in such a home, reveals a conviction for a crine set
forth in subparagraph (i) of paragraph (a) of this subdivision, the
office of children and fam |y services shall conduct a safety assessnent
of the programand take all appropriate steps to protect the health and
safety of the children in the program The office of children and famly

services shall deny, [H¥i—suspend] revoke, reject or termnate a
license or registration based on such a conviction[ —urtess—the—oiH-ce

(ii) Where the crimnal history record of a current operator of a
child day care center, school age child care program group fam |y day
care hone, fanmily day care hone, or any other person over the age of
eighteen residing in such a honme, reveals a conviction for a crine other
than one set forth in subparagraph (i) of paragraph (a) of this subdivi-
sion, the office of children and famly services shall conduct a safety
assessnent of the program and take all appropriate steps to protect the
health and safety of the children in the program The office may deny,
limt, suspend, revoke, reject or terninate a license or registration
based on such a conviction, consistent with article twenty-three-A of
the correction | aw

(iii) Wiere the crimnal history record of a current operator of a
child day care center, school age child care program group famly day
care hone, fam |y day care hone, or any other person over the age of
eighteen residing in such a hone, reveals a charge for any crine, the
office of children and fam |y services shall conduct a safety assessnent
of the program and take all appropriate steps to protect the health and
safety of the children in the program The office may suspend a |license
or registration based on such a charge where necessary to protect the
heal th and safety of the children in the program

(c) (i) Wiere the crimnal history record of an applicant to be an
enpl oyee or volunteer at a child day care center or school age child
care programreveals a conviction for a crime set forth in subparagraph
(i) of paragraph (a) of this subdivision, the office of children and
famly services shall direct the provider to deny the application

(ii) Where the crimnal history record of an applicant to be an
enpl oyee or volunteer at a child day care center or school age child
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care program reveals a conviction for a crine other than one set forth
i n subparagraph (i) of paragraph (a) of this subdivision, the office of
children and fam |y services may, consistent with article twenty-three-A
of the correction law, direct the provider to deny the application;

(iii) Were the crimnal history record of an applicant to be an
enpl oyee or volunteer at a child day care center or school age child
care programreveals a charge for any crine, the office of children and
fam |y services shall hold the application in abeyance until the charge
is finally resol ved

(d) (i) Wiere the crimnal history record of a current enployee or
volunteer at a child day care center or school age <child care program
reveals a conviction for a crinme set forth in subparagraph (i) of para-
graph (a) of this subdivision, the office of children and famly

services shall conduct a safety assessnment of the program and take al
appropriate steps to protect the health and safety of the <children in
the program The office shall direct the provider to term nate the

enpl oyee or vol unteer based on such a conviction][ —unless—the—oifice
: . _ . . on, I . e

(ii) Where the crinminal history record of a current enpl oyee or vol un-
teer at a child day care center or school age child care programreveal s
a conviction for a crine other than one set forth in subparagraph (i) of
paragraph (a) of this subdivision, the office of children and famly
services shall conduct a safety assessnent of the programand take al
appropriate steps to protect the health and safety of the children in
the program The office nay direct the provider to term nate the enpl oy-
ee or volunteer based on such a conviction, consistent wth article
twenty-three-A of the correction |aw,

(iii) Wiere the crimnal history record of a current enpl oyee or
volunteer at a child day care center or school age <child care program
reveals a charge for any crime, the office of children and famly
services shall conduct a safety assessnent of the programand take al
appropriate steps to protect the health and safety of the children in
t he program

(e) (i) Where the crimnal history record of an applicant to be an
enpl oyee, assistant or volunteer at a group famly day care honme or
fam ly day care hone reveals a conviction for a crine set forth in
subparagraph (i) of paragraph (a) of this subdivision, the office of
children and fam |y services shall direct the provider to deny the
application [waless—+the—oitico—determnes—n—ts—diseretion—that

1;

(ii) Where the crimnal history record of an applicant to be an
enpl oyee, assistant or volunteer at a group famly day care hone or
fam |y day care hone reveals a conviction for a crine other than one set
forth in subparagraph (i) of paragraph (a) of this subdivision, the
office of children and famly services may, consistent wth article
twenty-three-A of the correction law, direct the provider to deny the
application

(iii) Where the crimnal history record of an applicant to be an
enpl oyee, assistant or volunteer at a group famly day care hone or
fam |y day care honme reveals a charge for any crine, the office of chil-
dren and family services shall hold the application in abeyance until
the charge is finally resol ved.
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(f) (i) Wiere the crimnal history record of a current enployee,
assistant or volunteer at a group famly day care home or famly day
care honme reveals a conviction for a crine set forth in subparagraph (i)
of paragraph (a) of this subdivision, the office of children and famly
services shall conduct a safety assessnment of the program and take al
appropriate steps to protect the health and safety of the <children in
the hone. The office of children and fam |y services shall direct the
provider to term nate the enpl oyee, assistant or vol unteer based on such
a convi cti on[ —eRless—theeoiiece—determnes—ia—ts—diseretion—that—the

(ii) Wiere the cr|n1nal history record of a current enployee, assist-
ant or volunteer at a group famly day care home or famly day care hone
reveals a conviction for a crine other than one set forth in subpara-
graph (i) of paragraph (a) of this subdivision, the office of children
and famly services shall conduct a safety assessnent of the hone and
take all appropriate steps to protect the health and safety of the chil-
dren in the home. The office nay direct the provider to termnate the
enpl oyee, assistant or vol unteer based on such a conviction, consistent
with article twenty-three-A of the correction |aw,

(iii) Wiere the crimnal history record of a current enpl oyee, assist-
ant or volunteer at a group famly day care home or famly day care home
reveals a charge for any crime, the office of <children and famly
services shall conduct a safety assessnent of the hone and take al
appropriate steps to protect the health and safety of the <children in
t he horme.

(g) Advise the provider that the individual has no crimnal history
record.

8§ 2. This act shall take effect immediately.



