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STATE OF NEW YORK

3211

2017- 2018 Regul ar Sessi ons

| N SENATE

January 20, 2017

Introduced by Sens. SERRANO, HOYLMAN, KRUECER -- read tw ce and ordered
printed, and when printed to be comritted to the Conmittee on Environ-
nment al Conservation

AN ACT to anend the environnental conservation law, in relation to
reducing the emssion of pollutants fromdi esel fuel-powered notor
vehi cl es owned by agencies of cities with popul ati ons over 45, 000

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The environmental conservation |aw is amended by adding a
new section 19-0306-b to read as foll ows:

8§ 19-0306-b. Use of ultra low sulfur diesel fuel and best available

retrofit technology by diesel fuel-powered notor vehi-

cles in cities with populations over forty-five thou-

sand.
1. Definitions. Wen used in this section:
a. "Best available retrofit technology" neans technology, verified by

the EPA or the California air resources board, for reducing the ems-
sion of pollutants that achieves reductions in particulate matter emni s-
sions at the highest classification level for diesel enission contro
strategies, as set forth in subdivision four of this section, that is

applicable to the particular engine and application. Such technol ogy
shall also, at a reasonable <cost, achieve the greatest reduction in
enm ssions of nitrogen oxides at such particulate matter reduction |evel
and shall in no event result in a net increase in the em ssions of

either particulate natter or nitrogen oxides.

b. "Cty agency" nmeans a city, county, borough, adnmnistration
departnent, division, bureau, board or commission, or a corporation
institution or agency of governnent, the expenses of which are paid in
whole or in part fromthe city treasury.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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C. "Goss vehicle weight rating” neans the value specified by the
manuf acturer of a notor vehicle nodel as the maxinmum design | oaded
weight of a single vehicle of that nodel.

d. "Mtor vehicle" neans a vehicle operated or driven upon a public
hi ghway which is propelled by any power other than nuscular power,
except electrically-driven nobility assistance devices operated or driv-
en by a person wth a disability, provided, however, that this term

shall not include vehicles that are specially equipped for energency
response by city fire, police, sheriff or rescue departnents.

e. "Person" neans any natural person, co-partnership, firm conpany,
association, joint stock association, corporation or other like organ-
ization.

f. "Reasonable cost" neans that such technol ogy does not cost greater

than thirty percent nore than other technology applicable to the partic-
ul ar engine and application that falls within the sane classification
level for diesel em ssion control strategies, as set forth in subdivi-
sion four of this section, when considering the cost of the strateqies,
thenselves, and the cost of installation.

g. "Utra lowsulfur diesel fuel" neans diesel fuel that has a sulfur
content of no nore than fifteen parts per nmllion.

2. a. Fach diesel fuel-powered notor vehicle owned or operated by a
city agency shall be powered by ultra |ow sulfur diesel fuel.

b. Dy esel fuel-powered notor vehicles having a gross vehicle weight
rating of nore than eighty-five hundred pounds that are owned or oper-
ated by city agencies shall utilize the best available retrofit technol-
ogy or be equipped with an engine certified to the applicable two thou-
sand seven EPA standard for particulate matter as set forth in section
86.007-11 of title 40 of the code of federal regulations or to any
subsequent EPA standard for such pollutant that is at least as strin-
gent, pursuant to the follow ng schedul e:

(i) 7% of all such notor vehicles by January 1, 2019
(ii) 14% of all such notor vehicles by January 1, 2020
(iii) 30%of all such notor vehicles by January 1, 2021
(iv) 50% of all such nptor vehicles by January 1, 2022
(v) 70% of all such notor vehicles by January 1, 2023
(vi) 90% of all such nptor vehicles by January 1, 2024;
(vii) 100% of all such notor vehicles by July 1, 2025.

3. a. The commi ssioner shall make determ nations, and shall publish a
list containing such determinations, as to the best available retrofit
technol ogy to be used for each type of diesel fuel-powered notor vehicle
to which this section applies. Each such deternination shall be revi ewed
and revised, as needed, on a reqular basis, but in no event less often
than once every six nonths.

b. The commi ssioner nmay determne that a technol ogy. whether or not it
has been verified by the EPA or the California air resources board, may
be appropriate to test, on an experinental basis, on a particular type
of diesel fuel-powered notor vehicle owned or operated by a city agency.
The conmm ssioner may authorize such technology to be installed on up to
five percent or twenty-five of such type of notor vehicle, whichever is
less. Any notor vehicle on which such technology is installed may be
counted for the purpose of neeting the requirenents of paragraph a of
subdi vision two of this section. Such technology shall not be required
to be installed on other notor vehicles of the sane type and shall be
subject to the provisions of paragraph c of this subdivision.

c. No city agency shall be required to replace best available retrofit

technol ogy or experinental technology utilized for a diesel fuel-powered
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not or _vehicle in accordance with the provisions of this section wthin
three vyears of having first utilized such technology for such vehicle,
except that technology that falls within level four, as set forth in
subdivision four of this section, shall not be required to be replaced
until it has reached the end of its useful life.

4. The classification levels for diesel enission control strategies
are as follows, with level four being the highest classification |evel:

a. level four - strategy reduces diesel particulate nmatter em ssions
by eighty-five percent or greater or reduces engine enissions to |ess
than or equal to 0.01 grans diesel particulate matter per brake horse-
power - hour ;

b. lLevel three - strategy reduces diesel particulate matter em ssions
by between fifty and ei ghty-four percent;

c. Level two - strategy reduces diesel particulate matter em ssions by
between twenty-five and forty-nine percent;

d. Level one - strategy reduces diesel particulate nmatter em ssions by
bet ween twenty and twenty-four percent.

5. The commissioner shall issue a witten deternmination that pernits
the use of diesel fuel that has a sulfur content of no nore than thirty
parts per mllion to fulfill the requirenents of this section if ultra
low sulfur diesel fuel is not available to neet the needs of city agen-
cies to fulfill the requirenents of this section. Such determ nation
shall expire after six nonths and shall be renewed in witing every siXx
nmonths if such lack of availability persists, but in no event shall be
in effect after Septenber first, two thousand ni neteen.

6. The commi ssioner may issue a waiver for the use of ultra |low sulfur
diesel fuel where a city agency makes a witten finding, which is
approved, in witing, by the conmi ssioner, that a sufficient quantity of
ultra low sulfur diesel fuel, or diesel fuel that has a sulfur content
of no nore than thirty parts per mllion where a determination is in
effect pursuant to subdivision five of this section, is not available to
neet the requirenents of this section, provided that such agency, to the
extent practicable, shall use whatever quantity of ultra [ow sulfur
diesel fuel or diesel fuel that has a sulfur content of no npbre than
thirty parts per mllion is available for its diesel fuel-powered notor

vehicles. Any waiver issued pursuant to this subdivision shall expire
after two nonths, unless the city agency renews the finding, in witing.
and the conm ssioner approves such renewal ., in witing.

7. a. Not later than January first, two thousand twenty, and not |ater
than January first of each vyear thereafter, the conm ssioner shal
subnit a report to the legislature regarding, anong other things, the
use of ultra lowsulfur diesel fuel and the use of the best available
retrofit technology by diesel fuel-powered notor vehicles owned or oper-
ated by city agencies during the immediately preceding calendar vyear.
The information contained in the report required by this subdivision
shall include, but not be limted to, for each city agency:

(i) the total nunmber of diesel fuel-powered notor vehicles owned or
operated by such agency:;

(ii) the nunber of such notor vehicles that were powered by ultra | ow
sul fur diesel fuel

(iii) the total nunber of diesel fuel-powered notor vehicles owned or
operated by such agency having a gross vehicle weight rating of nore
than eighty-five hundred pounds;

(iv) the nunber of such nptor vehicles that utilized the best avail-
able retrofit technology. including a breakdown by nptor vehicle npdel

engi ne year and the type of technology used for each vehicle;
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(v) the nunber of such notor vehicles that are equipped with an engi ne
certified to the applicable two thousand seven EPA standard for particu-
late matter as set forth in section 86.007-11 of title 40 of the code of
federal regulations or to any subsequent EPA standard for particulate
matter that is at | east as stringent;

(vi) the nunber of such notor vehicles that utilized technology in
accordance with paragraph b of subdivision three of this section and the

results and anal yses regarding the testing of such technol ogy; and

(vii) all waivers, findings, and renewals of such findings, issued
pursuant to subdivision six of this section. which, for each waiver,
shall include, but not be limted to, the quantity of diesel fuel needed

to power diesel fuel-powered notor vehicles owned or operated by such
agency; specific information concerning the availability of ultra | ow
sulfur diesel fuel or diesel fuel that has a sulfur content of no nore
than thirty parts per mllion where a determnation is in effect pursu-
ant to subdivision five of this section; and detailed infornmation
concerning the agency's efforts to obtain ultra |ow sulfur diesel fuel
or diesel fuel that has a sulfur content of no nore than thirty parts
per mllion where a deternmnation is in effect pursuant to subdivision
five of this section.

b. Where a determnation is in effect pursuant to subdivision five of
this section., information regarding diesel fuel that has a sulfur
content of no nore than thirty parts per mllion shall be reported wher-
ever information is requested for ultra low sulfur diesel fuel pursuant
to paragraph a of this subdivision.

c. The report due January first, two thousand twenty, in accordance
with paragraph a of this subdivision shall only include the information
required pursuant to subparagraphs (i), (ii) and (vii) of such para-
araph.

8. This section shall not apply:

a. where federal or state funding precludes a city from inposing the
requirenents of this section; or

b. to purchases that are energency procurenents pursuant to |ocal |aw

9. If any subdivision, paragraph, clause, phrase or other portion of
this section is, for any reason, declared unconstitutional or invalid,
in whole or in part, by any court of conpetent jurisdiction such portion
shall be deened severable., and such unconstitutionality or invalidity
shall not affect the validity of the rennining portions of this section
which remaining portions shall continue in full force and effect.

§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a law. Effective inmediately the conm ssioner of
environnmental conservation is authorized to add, anend, and/or repea
any rule or regul ation necessary for the inplementation of this act on
its effective date.




