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STATE OF NEW YORK

3148

2017- 2018 Regul ar Sessi ons

| N SENATE

January 20, 2017

Introduced by Sen. SAVINO -- read twice and ordered printed, and when
printed to be conmitted to the Conmttee on | nsurance

AN ACT to anmend the insurance law, in relation to insurance coverage of
invitro fertilization and other fertility preservation treatnents

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The insurance law is anmended by adding a new section 3242
to read as foll ows:

8 3242. 1In vitro fertilization and fertility-related provisions in
policies. (a) Definitions. (1) As used in this section, "infertility"
neans a disease characterized by the incapacity to inpregnate another
person or to conceive, as diagnosed or determined (A) by a physician
licensed to practice nedicine in the state, or (B) by the failure to
establish a clinical pregnancy after twelve nonths of regular, unpro-
tected sexual intercourse.

(2) As used in this section, "iatrogenic infertility" nmeans an inpair-
nent of fertility by surgery, radiation, chenotherapy or other nedica
treatnent affecting reproductive organs or processes.

(b) Except as provided in subsection (d) of this section, no policy of
group or blanket accident and health insurance shall be delivered or
issued for delivery in this state to a group unless it contains in
substance the follow ng provisions or provisions which in the opinion of
the superintendent are nore favorable to the holders of such certif-
icates or not less favorable to the holders of such certificates and
nore favorable to policyhol ders:

(1) Coverage of diagnostic and treatnent procedures, i ncl udi ng
prescription drugs and in vitro fertilization, used in the diagnhosis and
treatnent of infertility.

(2) Coverage of nedically necessary expenses for standard fertility
preservation services when a necessary nedical treatnent may directly or
indirectly cause iatrogenic infertility to a covered person

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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Policies which cover hospital services only, nedical or surgical
services only, or prescription drugs only, shall provide fertility-re-
|l ated coverage to the extent they fall within the categories of services
ot herwi se covered.

(c) In determining coverage pursuant to this section, an insurer shal
not discrimnate based on an individual's expected length of life, pres-
ent or predicted disability, degree of nedical dependency, quality of
life, or other health conditions, nor based on personal characteristics,
including age, sex, sexual orientation or nmarital status.

(d) The requirenents of this section shall not apply to group or blan-
ket accident and health insurance policies issued in the small group
nar ket .

8 2. Subparagraph (C) of paragraph 6 of subsection (k) of section
3221 of the insurance |aw, as anended by section 1 of part K of chapter
82 of the laws of 2002, is anended to read as foll ows:

(O Coverage of diagnostic and treatnent procedures, including
prescription drugs, used in the diagnosis and treatnent of infertility
as required by subparagraphs (A) and (B) of this paragraph shall be
prOV|ded in accordance with the provi sions of this subparagraph

~+] D agnosis and treatnent of infertility shall be prescribed as
part of a physician's overall plan of care and consistent wth the
gui delines for coverage as referenced in this subparagraph

[-] (ii) Coverage may be subject to co-paynents, coinsurance and
deducti bl es as nmay be deened appropriate by the superintendent and as
are consistent with those established for other benefits within a given
policy.

[6=~] (iii) Coverage shall be limted to those individuals who have
been previously covered under the policy for a period of not |ess than
twel ve nonths, provided that for the purposes of this subparagraph
"period of not |ess than twelve nonths" shall be determ ned by cal cul at -
ing such tinme fromeither the date the insured was first covered under
the existing policy or fromthe date the insured was first covered by a
previously in-force converted policy, whichever is earlier.

[6] (iv) Coverage shall not be required to include the diagnosis and
treatnent of infertility in connectlon with: (I) [Fn—¥+tre—iert+L+za—

Lpansiers——{4494 the reversal of electlve sterliizations [e++igq )
sex change procedures; [&5] (111) cloning;, or [&4] (1V) nedical or

surgi cal services or procedures that are deenmed to be experinental in
accordance with «clinical guidelines referenced in clause [&45] (v) of
thi s subparagraph.

[&+3] (v) The superintendent, in consultation with the conmi ssioner
of health, shall pronulgate regul ations which shall stipulate the guide-
lines and standards which shall be used in carrying out the provisions
of this subparagraph, which shall include:

(1) The deterntnation of infertllity in accordance mnth the [ stand—

L+¥e——khd+€+4uﬂ definitions of |nfert|I|tv and iatrogenic |nfert|I|
par agr aphs one and two of subsection (a) of section three thousand two
hundred forty-two of this chapter;
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(I'')y The identification of experinental procedures and treatnments not
covered for the diagnosis and treatnment of infertility determned in
accordance with the standards and gui delines established and adopted by
the Anerican College of Cbstetricians and Gynecol ogi sts and the Anmerican
Soci ety for Reproductive Mdicine;

(1'11)y The identification of the required training, experience and
ot her standards for health care providers for the provision of proce-
dures and treatnents for the diagnhosis and treatnment of infertility
determned in accordance with the standards and guidelines established
and adopted by the Anerican College of Obstetricians and Gynecol ogi sts
and the American Society for Reproductive Medicine; and

(1'V) The determ nati on of appropriate nedical candidates by the treat-
i ng physician in accordance with the standards and guidelines estab-
I i shed and adopted by the American College of Cbstetricians and Gynecol -
ogi sts and/or the American Society for Reproductive Medicine.

§ 3. Paragraph 3 of subsection (s) of section 4303 of the insurance
| aw, as anended by section 2 of part K of chapter 82 of the laws of
2002, is amended to read as foll ows:

(3) Coverage of diagnostic and treatnent procedures, including
prescription drugs used in the diagnosis and treatnent of infertility as
required by paragraphs one and two of this subsection shall be provided
in accordance with thrs paragraph

B)] Diagnosis and treatnment of infertility shall be prescribed as
part of a physician's overall plan of care and consistent with the
gui delines for coverage as referenced in this paragraph

[6S-] (B) Coverage may be subject to co-paynents, coinsurance and
deductibles as may be deened appropriate by the superintendent and as
are consistent with those established for other benefits within a given
policy.

[6B-] (C) Coverage shall be Iimted to those individuals who have been
previously covered under the policy for a period of not |ess than twelve
mont hs, provided that for the purposes of this paragraph "period of not
| ess than twel ve nonths" shall be determined by calculating such tine
from either the date the insured was first covered under the existing
policy or fromthe date the insured was first covered by a previously
in-force converted policy, whichever is earlier.

[6B-] (D) Coverage shall not be required to include the diagnosis and
treatnent of |nfert|I|ty in connectron mnth (i) [Ln——¥+$re——iere+++%a-

Lpansﬁeps———é++}] the reversal of electrve sterrlrzatrons [§+++9J (ii)
sex change procedures; [&--] (iii) cloning; or [&49] (iv) nedical or

surgi cal services or procedures that are deenmed to be experinental in
accordance with clinical guidelines referenced in subparagraph [&=] (E.
of this paragraph.

[H] (E) The superintendent, in consultation with the conmm ssioner of
heal th, shall pronul gate regul ati ons which shall stipulate the guide-
lines and standards which shall be used in carrying out the provisions
of this paragraph, which shaII i ncl ude:

(i) The deternlnatron of |nfert|I|ty in accordance mnth the [ stand—
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par agraphs one and two of subsection (a) of section three thousand two
hundred forty-two of this chapter;

(ii) The identification of experinental procedures and treatnments not
covered for the diagnosis and treatnment of infertility determned in
accordance with the standards and gui delines established and adopted by
the Anerican College of Cbstetricians and Gynecol ogi sts and the Anmerican
Soci ety for Reproductive Mdicine;

(iii) The identification of the required training, experience and
other standards for health care providers for the provision of proce-
dures and treatnents for the diagnosis and treatment of infertility
determined in accordance with the standards and gui delines established
and adopted by the Anerican College of Obstetricians and Gynecol ogists
and the Anmerican Society for Reproductive Medicine; and

(iv) The determ nation of appropriate nedical candidates by the treat-
ing physician in accordance wth the standards and gui del i nes estab-
i shed and adopted by the Anmerican Coll ege of Cbstetricians and Gynecol -
ogi sts and/or the American Society for Reproductive Medicine.

8 4. This act shall take effect inmmediately.




