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AN ACT to anend the legislative law, in relation to clarifying the
appropriation and qualification of nmenber itens, discretionary funds
and unitem zed | unp sum appropriations and authorizes the |egislative
ethics comrission to review violations of the qualification of nmenber
items, discretionary funds and unitemni zed | unp sum appropriations; and
to amend the state finance law, in relation to requiring that al
menber itens, discretionary funds and unitem zed |unp sum appropri-
ations be fully item zed

The People of the State of New York, represented in Senate and Assem
bly., do enact as foll ows:

Section 1. The legislative law is amended by addi ng a new section 54-b
to read as foll ows:

8 54-b. Menber itens, discretionary funds and unitem zed |unp sum
appropriations. 1. As used in this section, the term "nenber item
discretionary fund or uniten zed lunp sum appropriation” shall nmean a
budgetary allocation as funded by the legislative conmunity projects
fund as defined in section ninety-nine-mof the state finance |aw, and
the executive community projects fund as defi ned in section
ninety-nine-g of the state finance law at the discretion and request of
the governor or a nmenber of the legislature for a certified tax-exenpt
non-profit organization under section 501(c)(3) of the Internal Revenue
Code in New York state, a state agency., a nunicipality or their affil-
iated departnent, university, college, or school district.

2. Menber itens, discretionary funds or unitem zed |unp sum appropri-
ations shall not be appropriated when a conflict of interest exists
between the leqgislator or governor designating the nenber item discre-
tionary fund and unitenized lunp sum appropriation and the potentia

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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recipient. A nenber item discretionary fund or unitenized lunp sum
appropriation cannot fund organizations that enploy or otherw se conpen-
sate the legislator or governor, a nenber of the legislator's or gover-
nor's famly, any person sharing the hone of the legislator or governor
or a nenber of the legislator's or governor's staff for services or
| abor rendered. Furthernore, legislators and the governor shall not
designate nenber itenms, discretionary funds and unitemzed lunp sum
appropriations if the legislator or governor, a nenber of the |eqisla-
tor's or governor's family, any person sharing the hone of the |edgisla-
tor or governor or a nenber of the legislator's or governor's staff is
involved with the operations of the organization in a decision-mking
capacity including but not linmted to working on an unpaid, volunteer
basis or a nenber of the directing board of an organi zati on.

3. Prior to the appropriation of nenber itens discretionary funds and
unitem zed | unp sum appropriations, the |legislature shall

(a) provide that each nenber of the senate and each nenber of the
assenbly receive an equal share of the dollar anmpunt of nenber itens
discretionary funds or unitemized lunp sum appropriation allocated to
the respective leqgislative body:;

(b) require the legislator or governor requesting such nenber item
discretionary fund or unitemzed lunp sumappropriation to submt a
signed conflict of interest formalong with the nenber item discretion-
ary fund or wunitemzed lunp sum appropriation request formto ensure
that no conflict of interest exists. The legislator or governor shal
disclose on the conflict of interest formall political donations he or
she is receiving or has received in the past fromthe intended recipient
of the nmenber item discretionary fund or unitem zed lunp sum appropri-
ation funding. Such a conflict of interest formshall be signed by the
| egislator or governor under penalty of perjury, stating that the nenber
item discretionary fund or unitem zed lunp sum appropriation is not
being directed in a manner described in subdivision two of this section

(c) provide that any state agency that provides funding for nenber
itenms, discretionary funds and unitem zed | unp sum appropriations eval u-
ate the spending of such nenber item funds, discretionary funds and
uni tem zed lunp sum appropriations by the |ocal project, organization or
other entity receiving such funds. The state agency shall track the
funds to ensure that they are being spent in a manner consistent wth
the nenber item application;

(d) ensure that the following criteria are satisfied:

1 rants are to be designated for public purposes. The program
funded nust be open and available to all individuals on a nonsectarian
basi s;

(2) grants are provided in support of services and activities that
have statew de benefit or benefit |ocal conmunities;

(3) grants are only designated for not-for-profit organi zations, nuni-

cipalities or their affiliated departnents/agencies, uni versities,
colleges, or school districts;
4 rants are available solely for activities and prograns conducted

within the state of New York;

(5) grants are not to be redistributed unless the grant recipient is
identified and the grant to the end recipient conplies with the crite-
ria;

(6) grants are to be used only for the purpose stated in the funding

request ;
(7) grants are not to be used to fund | oan prograns;
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(8) grants are not to be used for the follow ng purposes: (A) to fund
an entity in bankruptcy, receivership, or foreclosure or to fund |egal
or administrative expenses related to bankruptcy, receivership or fore-
closure proceedings; (B) to pay for any arrears in workers' conpen-
sation, unenploynent insurance or other enployee benefits; or (C) to pay
for any arrears or current obligations for federal, state, or nunicipa
taxes; for |obbying activities as defined under section one-c of this
chapter and conparable sections of federal or nunicipal |aw

(9) grants are not to be the only significant source of funding for
the organization;

(10) grant applications shall include a brief description of the
project to be funded; and

(11) grants shall not be wused by recipients to pay wages or other
enpl oyee benefits.

e) The legislature shall produce and nmake public a conpiled quarterl

report with respect to each nenber item discretionary fund or unitem
ized lunp sumappropriation, the nane of the nenber of the senate, the
nenber of the assenbly, the governor, or any state elected official that
is sponsoring the nenber itemdiscretionary fund or unitenized lunp sum
appropriation, the dollar anpunt of the nenber itemdiscretionary fund
or unitem zed lunp sum appropriation to be appropriated, the nane of the
local project, organization, or other entity receiving such nenber item
discretionary fund or unitem zed lunp sum appropriation. Such conpiled
quarterly reports detailing and disclosing the use of such funds shal
start with the date of the enacting state budget with updated reports
being delivered on each first day of every fourth nonth thereafter. Such
publication shall, at a mninum be published on the website of each
house of the legislature in a manner that is easily accessible.

4. Al nenber item discretionary fund and uniteni zed | unp sum appro-
priation allocation recipients shall provide certification of proper use
of funds received. For allocations totaling less than fifty thousand
dollars, a duly authorized representative of the nenber item discre-
tionary fund or unitem zed lunp sum appropriation recipient organization
shall attest under penalty of perjury that the recipient organization
actually spent the nenber item grant noney, discretionary fund or
unitem zed lunp sum appropriation in the manner and for the purposes
designated in its application for a nenber item discretionary fund and
item zed lunp sum appropriation allocation. For allocations totaling
nore than fifty thousand dollars, a duly authorized representative of
the nenber item discretionary fund or unitem zed |unp sum appropriation
recipient organization shall attest under penalty of perjury that the
recipient organization actually spent the nenber item grant noney,
discretionary fund or unitem zed |unp sum appropriation in the manner
and for the purposes designated in its application for a nenber item
discretionary fund and item zed lunp sum appropriation allocation and
shall file a final report, under penalty of perjury, detailing the
expendi tures. Such report shall be submitted by May thirty-first of the
calendar vyear following the calendar year in which the nenber item
discretionary fund or unitem zed lunp sum appropriation was allocated
and shall followthe requirenents established by the attorney general
No future nenber itemagrants, discretionary funds or unitenm zed [unp sum
appropriations shall be approved for an organi zation which has previous-
ly received a nenber item discretionary fund and itemzed lunp sum
appropriation allocation wuntil such docunents have been signed and
received by the office of the New York state attorney general.
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5. Prior to subnitting an application for a menber item discretionary
fund and itenized lunp sum appropriation allocation, each organization
seeking a nenber item discretionary fund and itenmized lunp sum appro-
priation allocation nust neet pre-certification standards as established
by the office of the New York state attorney general. At a nininum
those standards shall require that the organi zation seeking pre-certifi-
cation is a certified tax-exenpt non-profit organization under section
501(c)(3) of the Internal Revenue Code in New York state, a state agen-
cy, anmunicipality or their affiliated departnent, university, college,
or school district capable of accepting potential funding and that such
entity is not in bankruptcy or arrears on any obligations. If an organ-
ization has received nenber itemfunding, discretionary funds or unitem
ized lunp sum appropriations in the past, the organization shall also
conply with the requirenents of subdivision four of this section. No
application from any organization shall be considered by a |egqislator
until the office of the New York state attorney general has certified
such organization based upon the criteria set forth in this subdivision
and upon any additional regulatory standards established by the attorney
gener al

6. Any state agency that provides funding for nenber itens, discre-
tionary funds or uniten zed lunp sum appropriations shall review nenber
item spending, discretionary funds and unitem zed lunp Ssum appropri-
ations on an annual basis and periodically review grant recipients' use
of grant noney.

7. Any nmenber item discretionary fund or unitem zed lunp Ssum appro-
priation appropriated by the legislature shall be set forth separately
and apart fromevery other nmenber item discretionary fund or uniteni zed
lunp sum appropriation in the state budget in order to clearly identify
each legislator's or governor's request.

8. Any violation of the provisions of this section shall be referred
to the legislative ethics conmmission or its successor entity.
Complaints regarding the failure of an allocation or use of a nenber
item discretionary fund or unitem zed lunp sum appropriation to conply
with the provisions of this chapter shall be submitted to (a) the |eqgis-
lative ethics commission wth regard to a nenber item discretionary
fund or unitemized lunp sum appropriation allocation nade at the
discretion of a legislator, or (b) the conm ssion on public integrity
with regard to a nenber item discretionary fund or unitenm zed lunp sum
appropriation allocation made at the discretion of the governor. Each
conplaint shall be investigated in accordance with the rules and proce-
dures of the commission receiving the conplaint.

8 2. Subdivisions 4 and 5 of section 24 of the state finance |aw, as
added by chapter 1 of the laws of 2007, are anended to read as foll ows:

4. Any appropriation added to such budget bills, pursuant to section
four of article seven of the constitution, shall only contain item zed
appropriations which shall not be in the form of [lunmp sum appropri-
ations[+] and shall designate for each appropriation a grantee of such
appropriation, and [previdedfurther—that] for all non-federal state
operations appropriations, such bill or bills shall only contain item
i zed appropriations and shall be made, where practicable, by agency, and
wi thin each agency by programand within each programat the follow ng
| evel of detail and in the follow ng order:

(a) by fund type, which at a mninmumshall include general fund,
speci al revenue-other funds, capital projects funds and debt service
f unds;




OCOO~NOUIRWNPEF

S. 3064 5

(b) for personal service appropriations, separate appropriations shal
be nade for regular personal service, tenporary personal service, and
hol i day and overtine pay;

(c) for nonpersonal service appropriations, separate appropriations
shall be made for supplies and materials, travel, contractual services,
equi prent and fringe benefits, as appropriate.

5. ‘.'v ~VaValdla¥a an ddead -

a—pnerbers—electedto—reachheuse—upon—a—rell—ecallwete| The provisions
of this section shall not preclude nenbers of the legislature from
coll aborating with each other in the selection of nenber itens and pack-
aging their individual nenber item discretionary fund or unitenized
lunp sum appropriation allocations together with other nenber's all o-
cations for specified regional or joint projects.

§ 3. Section 99-d of the state finance | aw, as added by chapter 474 of
the |l aws of 1996, is renunbered section 99-m and the section headi ng and
subdi vi sion 1, subdivision 1 as anended by section 2 of part BB of chap-
ter 686 of the laws of 2003, are anended to read as foll ows:

[ Comrunity] Legislative community projects fund. 1. There is hereby
established in the joint custody of the conptroller and the conmi ssioner
of taxation and finance a special fund to be known as the |legislative
community projects fund. This fund may have separate accounts desi gnated
pursuant to a specific appropriation to such account or pursuant to a
written suballocation plan approved in a nenorandum of understandi ng
executed by the director of the budget, the secretary of the senate
finance commttee and the secretary of the assenbly ways and neans
comm ttee. Such suballocation shall be submitted to the conptroller.

8 4. The state finance law is anmended by adding a new section 99-g to
read as foll ows:

8 99-g. Executive comunity projects fund. 1. There is hereby estab-
lished in the joint custody of the conptroller and the conmi ssioner of
taxation and finance a special fund to be known as the executive commu-
nity projects fund. This fund nmy have separate accounts designated
pursuant to a specific appropriation to such account or pursuant to a
witten suballocation plan approved in a nenorandum of understanding
executed by the director of the budget, the secretary of the senate
finance committee and the secretary of the assenbly ways and neans
conm ttee. Such suballocation shall be subnitted to the conptroller

2. Such fund shall consist of nonies transferred to such fund fromthe
general fund/state purposes account, or any other nonies required to be
transferred or deposited. Mmnies my not be transferred or |oaned
between the accounts of this fund, unless specifically otherw se
provided by letter signed by the director of the budget, but only upon
the joint request of the secretary of the senate finance conmmttee and
the secretary of the assenbly ways and neans committee.

3. (a) As required to make tinely paynents from such accounts upon
presentnent of proper vouchers therefor, the state conptroller shal
make transfers to any account in this fund up to the anpunts annually
specified for transfer to such account and in conpliance with subdivi -
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sion two of this section, but only fromsuch fund or funds authorized to
provi de such transfers.

(b) By the close of each fiscal year, all remining amounts not yet
transferred shall be transferred to the designated accounts for which
such transfers were authorized, up to the total ampunts specified for
transfer to each account in each fiscal year and in conpliance wth
subdivision two of this section.

4. Notwithstanding section forty of this chapter or any other
provision of law, appropriations of this fund shall be available for
liabilities incurred during and after the close of the fiscal year for
whi ch such appropriations are enacted, provided however that such appro-
priations shall lapse on the fifteenth day of Septenber following the
close of the fiscal year. and no nonies shall thereafter be paid out of
the state treasury or any of its funds or the funds under its nmanagenent
pursuant to such appropriations.

5. The director of the budget shall issue a certificate of approval
for any appropriation in any account of this fund no later than the
later of sixty days after the enactnent of such appropriation or five
days after the execution of a witten suballocation plan pursuant to the
provisions of subdivision one of this section. Such approval shal
satisfy any other requirenent for a certificate of approval.

6. (a) The state shall not be liable for paynents pursuant to any
contract, grant or agreenent made pursuant to an appropriation in any
account of this fund if insufficient nonies are available for transfer
to such account of this fund, after required transfers pursuant to
subdi vision three of this section. Except with respect to grants, or
agreenents executed by any state officer, enployee, departnent., institu-
tion, conmmission, board, or other agency of the state prior to the
effective date of this section, any contract, grant or agreenent nmde

pursuant to an appropriation in this fund shall incorporate this
provision as a termof such contract, grant or agreenent.
(b) The exhaustion of funds available for such transfers shall not

preclude the approval of contracts hereunder pursuant to section one
hundred twel ve of this chapter. Notwi thstanding any other provision of
law, interest shall not be due to any recipient for any |ate paynents
made fromthis fund which result frominsufficient nonies being avail-
able in an account of this fund.

7. Monies shall be paid out of such accounts on the audit and warrant
of the state conptroller on vouchers certified or approved by the head
of the appropriate agency.

8 5. This act does not preclude either house of the |legislature or the
governor from adopting nore stringent standards through its own gui de-
lines or through the application process.

8 6. Menber itemgrants, discretionary funds and unitem zed lunp sum
appropriations shall continue to be subject to review by the respective
assenbly and senate fiscal and counsel staffs, division of the budget,
the adm nistering state agency, the office of the state conptroller, and
the office of the attorney general. Nothing in this act shall limt the
authority of the state conptroller and the attorney general to review
menber item grant, discretionary fund or unitem zed |l unp sum appropri-
ation recipients or nenber itemgrants, discretionary funds and unitem
i zed lunp sum appropriations.

8§ 7. This act shall take effect inmmediately.




