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2017- 2018 Regul ar Sessi ons

| N SENATE

January 19, 2017

Introduced by Sen. MONTGOVERY -- read twi ce and ordered printed, and
when printed to be conmitted to the Conmittee on Education

AN ACT to anmend the education law, in relation to the developnent of
school codes of conduct and to the treatnment of students subject to
certain disciplinary actions

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 2801 of the education |aw, as added by chapter 181
of the laws of 2000, subdivision 1 as anended by chapter 402 of the |aws
of 2005, the opening paragraph, paragraphs a and c of subdivision 2 and
paragraph a of subdivision 5 as anended by chapter 380 of the | aws of
2001, paragraphs 1 and m as anended and paragraph n of subdivision 2 as
added by chapter 482 of the laws of 2010, and subdivision 3 as anended
by chapter 123 of the laws of 2003, is anended to read as follows:

8§ 2801. Codes of conduct on school property. 1. For purposes of this
section, school property [#ears—h—or—w-thin] shall nean real, persona
or intellectual property owned, |eased or occupied by a public school
including a charter school. Such property shall include but not be
limted to any building, structure, athletic playing field, playground,
parking 1ot or land contained within the real property boundary |ine of
a public elenmentary or secondary school; or in or on a school bus, as
defined in section one hundred forty-two of the vehicle and traffic |aw,
or electronic files and databases; and a school function shall nean a
school - sponsored or school -aut horized extra-curricular event or activity
regardl ess of where or when such event or activity takes place, includ-
ing any event or activity that may take place in another state.

2. The board of education or the trustees, as defined in section two
of this chapter, of every school district wthin the state, however
created, and every board of cooperative educational services and county
vocati onal extension board, shall adopt and anend, as appropriate, a

code of conduct [#fer—the—hmaihtenrance—of—order—on—sechool—properiy—

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted

LBDO7973-01-7



O©CoOoO~NOUP~WNE

] which shall
govern the conduct of students., school enployees and visitors in order
to pronpte a safe, respectful and supportive | earning and teaching envi-
ronment on school property and at school functions and shall provide for

the enforcenent thereof. [Such—poH-ecyr—rayr—be—adoptedby—the—school—boeard
o trustees only after at least ogne public hearing that provides for the
pterested—parties—] Such code of conduct shall apply to all students,
school enployees, school board nenbers., independent contractors and
visitors and include, at a mni num_provisions that:

f£—] establish standards and procedures to assure security and safety
of students and school personnel;

b. establish a school climate that pronotes and sustains a safe,
inclusive, civil and respectful school environment for school personnel,

students and visitors on school property and at school functions through
prevention, intervention and discipline that support education and
|l earning, pronotes positive student behaviors, holds students account-
able for their behavior and keeps students in school and cl ass;

c. set out clear expectations for student conduct at school and schoo
functions, using specific and objective criteria, and define violations
of the code of conduct;

d. require age-appropriate, graduated and proportionate interventions
and discipline that respond to student m sconduct and hold students
accountable for their behavior through a process that requires school
personnel to use the intervention or response that interferes the |east
with a student's ability to attend class and school

e. require the standard use of school-wde and individual positive

interventions and supports that assist students in devel oping social and
enotional conpetencies such as sel f-managenent, resilience, self-aware-
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ness, responsible decision-nmaking, avoiding conflict, and refocus on
|l earning, before a child nay be suspended;

f. establish procedures for the renbval fromthe classroomand from
school property, including a school function, of students and other
persons who violate the code;

g. establish the range of interventions for student behaviors that
violate the code of conduct including graduated interventions for
repeated violations of the code of conduct:; provided, however, that
renoval of a student fromclass or classes, school or school functions
for a specific period of tine shall not be used to respond to tardiness,
unexcused absence fromclass or school, |eaving school without pernis-
sion or insubordinate behavior including but not limted to the use of
inappropriate |anguage or gestures, lack of identification upon request
by school personnel or violation of a school dress code. Suspension of

students in kindergarten through grade three shall be prohibited, except
in situations of serious physical harmto students, staff., or others

while taking into account the totality of the circunstances. Per manent
suspension from school shall be prohibited as a response to student
m sconduct ;

h. establish prevention prograns and services that include school-
based initiatives that pronpbte a safe and secure environnent for al
persons in school or at school functions including but not Ilimted to:
conpr ehensi ve, school -based nodels approved by the conmi ssioner that
inprove safety of person and property, pronpte learning and collab-
oration; interdisciplinary acadenmi c and support services provided by or
at the school; and involvenent of adnministrators, teachers, parents and
students in identifying specific performance goals and assessnent neth-
ods:;

i. require the consideration of the use of restorative practices such
as conflict resol ution, nedi ation, peer counseling, facilitated
di scussion and other restorative interventions that can effectively
address student misconduct, hold students accountable for their behav-
ior, repair harmto persons and property caused by ni sconduct and foster
healthy relationships within the school conmmunity. Restorative practices
nmay be used only with the consent of any person imediately affected by
a student's alleged misconduct, including staff,. and, in the case of an
incident where another student has been injured, that student's parent
or person in parental relationship to the student and the consent of the
student who is alleged to have behaved inappropriately and that
student's parent;

j. conply with the federal Gun-Free Schools Act;

k. establish the circunstances under and procedures by which a schoo
nmay respond imediately to student behavior that: (i) physically injures
or poses an imediate threat of serious physical injury to the student
or other person or persons; or (ii) damages property and such danmmge
infjures or poses an imediate threat of serious physical injury to the

student or other person or persons;
|. establish procedures by which violations of the code of conduct are

reported to the appropriate school personnel, the facts are investi-
gated, determ ned] —&iseiptre] and intervention neasures [ihposed—and
diseiplre—Prasties—ecarrod—out] decided and inplenented. Such

provisions shall ensure that procedures established are consistent with
this section, section thirty-two hundred fourteen of this chapter and
other federal, state and |ocal |aws;
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[ g—pesHi—si—ers—ans——g] m ensure such code and [+he] its enforcenent
[ thereot—are—in——conpliance] conply with state and federal laws relating
to students_m@th disabi!itles

tute—a crine] n. def|ne the roles and areas of resoonS|b|I|tv of schoo

personnel , security services and |aw enforcenent for response to student
m sconduct that violates the discipline code. A school district that
enploys, contracts with or otherwi se retains public |aw enforcenent or
public or private security including school resource officers for daily
services at the school shall., by contract or nenorandum of understandi ng
in witing and consistent with the code of conduct and with stakehol der
input, including parents, students. school adninistrators, teachers,
probation officers, prosecutors, defense counsel, courts, parent and
student organi zations, and conmunity nenbers, establish protocols that
define the relationship between the school district, its personnel

students and visitors, and law enforcenent, and public or private secu-
rity. Such contract or nenorandum of understanding shall linit |aw
enforcenment or security personnel involvenent when a student's behavior
does not threaten the safety of the school., define which behaviors
should not result in an arrest or summons, require |law enforcenent or
security personnel to receive training as required by paragraph t of
this section, and clearly delegate the role of school discipline to the
school adm nistration. Such contract or nenorandum of understandi ng
shall be incorporated into and published as part of the code of conduct;

[ —provsionrs—setting] 0. set forth the circunstances under and
procedures by which persons in parental relation to [the—student]
students accused of and affected by student behavior that violates the
discipline code shall be notified of code violations;

[ ——provisions—setting] p. _set forth the circunstances under and
procedures by which a conplalnt in crimnal court, a juvenile delinquen-
cy petition or person in need of supervision petition as defined in
articles three and seven of the family court act will be filed;

[—] qg. set out the circunstances under and procedures by which
[ ~efe+r+ral] students who are suspended from school may also be referred
to academic services, school-based support services or to appropriate
human serV|ce agenci es [sha++—{m+4mukﬂ

r. ensure the continued educati onal programming and activities for

students renpved fromthe classroomor suspended from school. Students
who have been renpved fromthe classroom or suspended from school shal
have the right to continue their education when they are excluded from
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the classroomregardless of the reason for or type of exclusion as
foll ows:

(i) when a student is renpved froma classroom the teacher, principa
or the principal's designee shall provide the student with all m ssed
classroomwork within twenty-four hours of the renpval and the student
shall have the opportunity to earn all academic credit including the
opportunity to conplete any nissed assignnents and take any nissed exam
inations or tests.

(ii) when a student is suspended fromclass or school, the principal
or the principal's designee, in consultation with the student's teach-
ers, shall create for the student an education plan for each subject of
class in which the student is enrolled. The education plan shall nake
provisions for a student's on-going academc instruction during the
suspension. The student shall have the opportunity to earn all acadenc
credit including the opportunity to conplete any assignnents and take
any exaninations or tests mssed during the student's suspension and if
an _assessnent or exam nation cannot be rescheduled, the student shall be
al l owed on school property to take such assessnent or exami nation on the
day that the assessnent or examination is given.

(iii) the education plan pursuant to subparagraph (ii) of this para-
graph may include placenent of the suspended student at an alternative
learning site including the student's hone if such alternative is avail -
able and appropriate for the student's education. The principal or the
principal's designee at the school in which the student is enrolled
shall consult with the admnistrator of an alternative site or, in the
case of the student's hone, with the teacher overseeing hone instruc-
tion, to make arrangenents for the student's continued instruction.

(iv) school districts nmust provide to students with disabilities al
services and educational programming protections set forth in this
section and in applicable federal and state | aws.

(v) schools nmust schedule a conference within five school days after a
student's return to school after any short termor long term suspension
and provide notice of the conference to the parent and the student. The
failure of the parent or student to attend shall not delay re-entry
foll owi ng suspension, nor shall a principal be held responsible if he or
she mekes a good faith effort to nake the parent or student attend and
is unsuccessful. The conference nust include a discussion of the follow
ing:

(A) a record of the student's educational activities while on suspen-
sion that can be counted toward credit accunmulation. This record shal
include the student's test scores, grades, conpleted assignnents, and
total credits earned while suspended., and the student's existing acadent
ic record can be used for these purposes, given the record provides this
information for the period of the suspension;

(B) the steps the student and the school will take to follow all
school rul es;

(© the supports the school wll provide for the student to success-
fully re-enter school;
(D) a discussion of when a student's pernmanent record wll be

expunged, given there are no further incidents; and

(E) any other pertinent circunstances;

Ss. require the school to maintain in the student's pernmanent record
docunentation of interventions determ ned for student m sconduct, the
intervention or discipline inposed and reinstatenent. Discipline that

was proposed but was not inplenmented, was disnissed or was overturned on
appeal shall not appear in the student's pernanent record. \Wen a
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student has been suspended and reinstated to school, the record of the
suspension shall be automatically expunged at the tinme agreed upon in
the conference upon return from suspension. The student nmay request that
the school expunge pernmanently the student's record of discipline soon-
er., and the school shall not refuse to expunge a record except upon a
showing of good cause. Records of suspensions and renovals shall be
mai nt ai ned as necessary for purposes of evaluating the requirenent for a

mani festation deternmi nation review, but these records shall not be part
of the student's permanent record. Student disciplinary records shal

be subject to article two of this chapter and other applicable federa
and state |laws; and

t. require pre-service and annual training regarding the code of
conduct and the intervention and positive school climte practices
adopted pursuant to this section for maintaining order, addressing
student conduct and m sbehavior, mnimzing the use of suspension, and
addressing disparities in discipline. Training shall also ensure that
relevant policies and procedures are equitably applied, and that alter-
native interventions, such as restorative practices and graduated and
proportionate discipline are utilized in accordance with this section
for all school personnel, students and law enforcenent, public or
private security personnel enployed. retained or wused by the schoo
district. A school district may wuse training programs including in
person and on-line prograns approved by the conm ssioner; provided,
however, that such training includes the school district's own code of
conduct. At the beginning of each school vyear, each school shal
distribute and explain its code of conduct to students in one or nore
general assenblies.

3. The district code of conduct shall be developed in collaboration
with [ , , S , X ;

] representatives from al
segnents of the school comunity including students, teachers, adm nis-
trators, parents, school safety personnel, support services personnel
parent and student organizations, and others as identified by the schoo
district and shall be approved by the board of education, or other
governi ng body, or by the chancellor of the city school district in the
case of the city school district of the city of New York. In the city
school district of the city of New York, each community district educa-
tion council shall be authorized to adopt and inplenment additional poli-
cies, which are consistent with and no nore restrictive than the city
district's district-wi de code of conduct, to reflect the individua
needs of each comunity school district provided that such additiona
policies shall require the approval of the chancellor.

5——=a-] The board of education, board of directors or other governing

body. or the chancellor of the city school district in the case of the
city school district of the city of New York shall hold at | east one

public hearing about the proposed code of conduct before its adoption or
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anendnent. The school district shall notify the school comunity and
general public about the hearing at least thirty days prior to the date
of the hearing. Such notice shall include the date, tine and place of
the hearing, the agenda, a copy of the proposed code of conduct and
informati on about an opportunity, as deternmined by the school district,
for coment fromthe school comunity and the general public about the
proposed code of conduct. The school district shall take necessary steps
to notify fanmlies who do not speak English and whose children attend
schools in the district.

5. Upon adoption or anendnent of the code of conduct. the schoo
district shall: (i) file a copy of its code of conduct and any anend-
nents to such code with the conmmissioner no later than thirty days after
their adoption; (ii) translate the code of conduct into those | anguages
spoken by three percent or nore of the famlies whose children attend
schools in the school district; (iii) at the beginning of each schoo
year, post the code of conduct on the school district and school web

sites, if any and nmmil a copy of the code to persons in parenta
relationship to students in the district's schools; and (iv) distribute
the code to all students in school at one or nore general assenblies

dedi cated to the provisions of the code of conduct. The school district
shall also nake the code of conduct avail able upon request.

6. The board of education, chancellor or other governing body shal
annual ly review and update the district's codes of conduct if necessary,
taking into consideration the effectiveness of code provisions and the
fairness and consistency of its adm nistration. Each school district is
aut horized to establish a conmittee and to facilitate the review of the
code of <conduct and the district's response to code of conduct
violations. Any such comittee shall be conprised of simlar individuals

]

7. The departnent shall collect and school districts shall report to
the departnent data about the inplenentation of student codes of conduct
as required by federal law. On or before Novenber first of each year
the departnent shall make available to the public by school district the
data regarding student discipline fromthe preceding year. On or before
Decenber first of each year the departnment shall submit to the governor,
the tenporary president of the senate, the speaker of the assenbly and
the chairs of the assenbly and senate education conmttees a report that
sunmarizes and analyzes the data collected about student discipline
including a review and evaluation of school application of codes of
conduct for fair and consistent application and other accountability
criteria as deternined by the departnent and nake reconmendations about
policy and practices for school codes of conduct and the departnent's
techni cal assistance about student discipline.

8§ 2. Subdivision 3 of section 2801 of the education |law, as added by
chapter 181 of the laws of 2000, is amended to read as foll ows:

3. The district code of conduct shall be devel oped in collaboration
w th [ student —teacher—admnistrator—and parent organizations— school
saf-etyr—personnel—and—other—school—personnel] representatives from al
segnents of the school community including students, teachers, admnis-
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trators, parents, school safety personnel, support services personnel
parent and student organizations, and others as identified by the schoo
district and shall be approved by the board of education, or other
governing body, or by the chancellor of the city school district in the
case of the city school district of the city of New York. In the city
school district of the city of New York, each conmunity school district
board shall be authorized to adopt and inplement additional policies,
which are consistent with the city district's district-w de code of
conduct, to reflect the individual needs of each conmunity schoo
district provided that such additional policies shall require the
approval of the chancell or.

8§ 3. Section 3214 of the education |aw, as anended by chapter 181 of
the laws of 2000, subparagraph 1 of paragraph ¢ of subdivision 3 as
anended by chapter 430 of the |aws of 2006, paragraphs d and f of subdi-
vision 3 as amended by chapter 425 of the |laws of 2002, paragraph e of
subdi vision 3 as anmended by chapter 170 of the |laws of 2006, paragraph g
of subdivision 3 as amended by chapter 352 of the | aws of 2005, cl ause
(v) of subparagraph 3 of paragraph g of subdivision 3 as anended by
chapter 378 of +the |aws of 2007, paragraphs a, b and c¢ of subdivision
3-a as anended by chapter 147 of the |laws of 2001, and subdivision 7 as
added by chapter 101 of the laws of 2003, is amended to read as foll ows:
§ 3214. Student interventions, placenment, suspensions and transfers.

2-] Special day schools. The school authorities of any city or schoo
district may establish schools or set apart roons in public schoo

buildings for the instruction of [secheel—delnguents] students disci-

plined in violation of the code of conduct, and fix the nunber of days
per week and the hours per day of required attendance, which shall not
be less than is required of mnors attending the full tinme day schools.

[g-arfar—¥LeLenL—pup+Lf—FeF—Lhe—pH;peses—eL—Lh+s——see$+enT——a——¥+eLenp
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3-] 2. Deternination of student m sconduct. Decisions about appropri-
ate discipline and interventions in response to student behavior that
violates a school's code of conduct shall be based on the likelihood
that a lesser intervention would adequately address the student's

m sconduct, redress any harm or damage, and prevent future behavi or that

violates the code of conduct. Furthernore, disciplinary responses shal
be based on the facts of each case as deternined including, but not

limted to:

a. the nature of the student's alleged nm sconduct;

b. the inpact of the student's alleged m sconduct including, but not
limted to the harmto the student or other persons; damage to persona
or _school property; and threat to the safety and welfare of the schoo
conmuni ty;

c. the ability of the student to understand and participate in the
student's disciplinary process including, but not linted to, consider-
ation of the student's age, ability to speak English, physical health,
nental health, disabilities and provisions of an individual education

progr am
d. the student's willingness to resolve the conflict and repair the

har m or danmge

e. the student's record of behavior and discipline; and

f. such other factors as determined by school personnel and the
student to be relevant including a review of the student's acadenic
pl acenent and programfor its relationship, if any, to the student's
behavior and alleged violation of the code of conduct.

3. Unless prohibited by law, restorative practices such as conflict
resolution, nediation., peer counseling, facilitated di scussion and other
restorative interventions that can effectively address student niscon-
duct, hold students accountable for their behavior, repair harmto
persons and property caused by m sconduct and foster healthy relation-
ships within the school commnity, may be used at the discretion of the
school to respond to student m sconduct pursuant to the code of conduct.

a. Restorative practices that require the participation of a person or
persons affected by a student's alleged m sconduct nay be used only with
the consent of such person or persons. In the case of an incident where
anot her student has been injured. restorative practices that require the
participation of a person or persons injured by a student's alleged
m sconduct may be used only with the consent of such student's parent or
person in parental relationship to the student and the consent of the
student who is alleged to have behaved inappropriately and such
student's parent.

b. The commi ssioner shall issue rules and requlations and identify
best practices about the process and procedures for the use of restora-
tive practices in response to student behavior that allegedly violates
the code of conduct.

4. Suspension of a pupil for a period not to exceed five school days.
[ &—Fhe—board—ot——reducation—beard—ol—trustees—or—sole—trustee—the
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b—{1)] The board of education, board of trustees, or sole trustee,
superintendent of schools, district superintendent of schools and the
princi pal of the school where the pupil attends shall have the [pewer]
authority to suspend a pupil for a period not to exceed five school days
if a pupil engages in behavior that violates the code of conduct for
whi ch such suspension may be warranted and no alternative intervention
is appropriate to address the alleged m sconduct. In the case of such a

suspension, the suspending authority shall [prev-de—the—pupH—mw-th

~]interview any alleged
victim and the witnesses to the incident and obtain their signed, wit-
ten statenments; identify and revi ew docunentary, photographic, video and
ot her evidence, and nmake a deternination whether the student violated
the code of conduct and, if so, possible discipline including suspension
of five or fewer school days is warranted. The principal or the princi-

pal's designee shall take into account all of the factors listed in
subdi vision two of this section. The suspending authority shall al so:

a. inform the pupil accused of ni sconduct and a person in parental
relationship to the pupil in witing about the determnation to seek a

suspension on the sanme day as such determ nation, describe the m scon-

duct of which the student is accused, and provide an explanation of the
evi dence;

b. provide the pupil and the person in parental relation to the pupi
an opportunity for an informal conference with the principal at which
the pupil or person in parental relationship shall be authorized to
present the pupil's version of the event. The aforesaid notice and
opportunity for an informal conference shall take place prior to the
suspension of the pupil. The student shall be allowed to attend cl asses
and otherwi se renain in school, pending the outcone of the infornal
conference with the principal, unless paragraph g of this subdivision
appl i es. The suspending authority shall take reasonable steps to
provide the witten notice described in paragraph a of this subdivision
in the first language of a parent or person in parental relation who
does not read or speak English. The witten notice shall include:

(1) a description of the circunstances upon which allegations of
m sconduct are based, including the date, tinme and location of the
alleged incident, the section of the code of conduct that the pupi
allegedly violated and disciplinary action that may be warranted,
including the Iength of a possible suspension;

(2) the date, time and place for the informal conference;

(3) a statenment including the positive interventions and practice
used, or if none were used, why they were not, and explaining why the
use of exclusionary discipline may be justified;

(4 a copy of all docunentary evidence related to the incident of

behavi or that allegedly violates the code of conduct including, but not
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limted to, incident reports and audio or video recordings that the
school possesses regarding the incident and a list of wtnesses and
their statenents. |If any of the docunentary evidence required by this

subparagraph is not available at the tine the notice is provided, the
notice nust include a list of the mssing docunentary evidence. Any
m ssing docunentary evidence nust be provided no later than twenty-four
hours before the conference;

5) a statenent of pupil and parent rights pursuant to the code of
conduct including the right to call and question witnesses, the right to
legal representation or an advocate, the right to interpretation at the
conference by a qualified interpreter and the right to appeal any
suspension inposed to the superintendent, the school board or the
conm ssioner and the procedures for such an appeal;

(6) a statenent that once the length of tinme of the student's suspen-
sion concludes, the student is autonmatically reinstated to school ;

(7) The notice shall also state to the person in parental relationship
to the pupil that if the child has been arrested or if a crinnal inves-
tigation is pending, a pupil may choose not to nake a witten or ora
statenent concerning the incident, and any statenent nmade by the pupil,
witten or oral, mght be used against the pupil in a crimmnal, inm-
gration, or juvenile delinguency investigation and/or proceeding, and/or
in a court of [aw

c. At the informal conference, the pupil and person in parental
relation to the pupil shall have the right to request the presence of
W tnesses, including witnesses who are students, school enployees, or
safety or law enforcenent personnel on canpus. The school shall take al
reasonable steps to ensure the presence of such witnesses, with the
understanding that the principal cannot control the actions of those
outside his or her school community.

d. At the informal conference participants shall assess the facts of
the incident of alleged m sconduct, determne whether the student
violated the code of conduct and, if so, whether suspension is
warranted, establish an education plan for the pupil. including acadenic
and support services, and a plan for the pupil's reinstatenent to
school .

e. The suspending authority shall issue a witten decision about any
disciplinary action within tw days of the conference. If the principa
determnes that a suspension of five school days or less is warranted,
the witten decision shall state the length of the suspension, findings
of fact, reasons for the determ nation, the procedures for an appeal and
the date by which an appeal nust be filed. The witten decision shal
be provided to the person in parental relation to the pupil.

f. A pupil suspended for inappropriate behavior and person in parental
relationship may appeal a suspension of five days or less to the schoo
district superintendent. If the superintendent participated in the deci-
sion to suspend the pupil, the pupil or person in parental relationship
to the pupil may appeal to the school board, board of trustees, or in
the city of New York, to the chancellor. An appeal of a suspension of
five or fewer days nust be decided within ten days of receiving the
appeal . The person deciding the appeal may uphold or reverse the suspen-
sion but cannot inpose a |longer suspension or additional disciplinary
terns or conditions. The person deciding the appeal nust reverse and
expunge the suspension if: (1) the suspension was inposed for behavior
for which suspension is prohibited by law or not authorized by the
school's code of conduct; (2) the school did not present sufficient
evidence to establish that the student violated the code of conduct and
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that a suspension was warranted for that violation; (3) the schoo

failed to show that a |l esser exclusionary intervention could not address
the student misconduct; (4) the school did not follow due process proce-
dures; or (5) the facts and considerations required by the school's code
of conduct do not support the decision to suspend the pupil. The super-
intendent or school board may reverse and expunge the suspension if the
school did not inpose graduated and proportionate discipline or the
suspension was not appropriate given the facts as presented at the
conf er ence.

g. A pupil whose msconduct physically injures or poses an innediate
threat of serious physical injury to the pupil or other person or
persons or who danmmges property and such danage injures or poses an
inmmediate threat of serious physical injury to the pupil or other person

or persons, the pupil my be renoved immediately and the infornal
conference shall follow as soon after the pupil's renoval as practica-
ble, but in no case nore than forty-eight hours after such renoval. |f
imediate renpval from school is necessary, the school shall inmrediately

notify a person in parental relationship to the pupil to determ ne how
to transfer the pupil to the person in parental relationship to the
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5. Suspension of a pupil for six to twenty days. The board of educa-
tion, board of trustees, or sole trustee, superintendent of schools,
district superintendent of schools and the principal of the school where
the pupil attends shall have the authority to suspend a pupil for a
period of between six to twenty days if a pupil violates the code of
conduct for which such suspension may be warranted, no restorative prac-
tice is adequate to address the misconduct, and a suspension of fewer
than six days cannot address the nisconduct. The suspending authority
shall take the followi ng steps before determning that a suspension for
a period of between six to twenty days i s proposed:

a. interview any alleged victim and witnesses to the incident and
obtain their signed, witten statements; identify and revi ew docunentary
phot ographi c, video, and other evidence; determ ne whether appropriate
interventions, including restorative practices can address the alleged
violation of the code of conduct; and if not, nmake a determ nation about
possible discipline including suspension for a period of between six to
twenty school days if warranted. The principal or the principal's desig-
nee shall take into account all of the factors listed in subdivision two
of this section;

b. shall send imediate witten notice to the pupil and the person in
parental relationship to the pupil about the determ nation to suspend
the pupil and the hearing. The suspending authority shall take reason-
able steps to provide such witten notice in the first |anguage of a
parent or person in parental relation who does not read or speak
English. The witten notice shall include:

(1) a description of the facts and circunstances upon which the
alleged violations of the code of conduct are based, the section of the
code of conduct that the pupil allegedly violated and disciplinary
action that nay be warranted including the length of a possible suspen-
sion;

(2) the date, tinme and place for the hearing to determ ne whether the
proposed suspension i s warranted;

(3) a statenent including the positive interventions and practices
used., or if none were used, why they were not. and explaining why the
use of exclusionary discipline may be justified.

(4) a copy of all docunentary evidence related to the incident of the
behavior that is alleged to violate the code of conduct including but
not limted to incident reports, witness statenents, and audio or video
recordings that the school possesses regarding the incident and a |ist

of witnesses who may appear at the hearing. If any of the docunentary

evidence required by this paragraph is not available at the tinme the

notice is provided, the notice nust include a list of the m ssing docu-

nentary evidence. Any nissing docunentary evidence nust be provided no

later than twenty-four hours before the hearing;
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(5) a statenent of pupil and parent rights pursuant to the code of
conduct including the right to call and question wi tnesses at the hear-
ing, the right to legal representation or an advocate during the suspen-
sion process, the right to interpretation at the hearing by a qualified
interpreter and the right to appeal to the superintendent. the board of
trustees, the school board or the conmissioner and the procedures for
such an appeal ;

6) The notice shall also state to the person in parental relationsh
to the pupil that any statenment by the pupil, witten or oral, night be
used against the pupil in a crinmnal, inmgration, or juvenile delin-
quency investigation and/or proceeding. and/or in a court of |aw

C. Hearing. The suspending authority shall convene a hearing within
five days of the witten notice to the pupil and person in parental
relationship to the pupil about the suspension unless the person in

parental relationship to the pupil requests a later date. The suspend-
ing authority shall confirmthe date, tine and place of the hearing with

all hearing participants and docunent such confirmation. If it is
requested, the school board shall appoint a hearing officer who is inde-
pendent of the suspending authority, to hear the case. The hearing

shall be conducted as foll ows:

(1) The hearing officer is authorized to admnister oaths and issue
subpoenas in conjunction with the proceedings;

(2) The school nust prove that the pupil violated the code of conduct
by a preponderance of the evidence;

(3) The school cannot rely exclusively on hearsay evidence to neet its
burden of proof.

(4) The pupil and person in parental relationship to the pupil shal
have the right to request the presence and testinony of the follow ng
persons and subject such testinony to question and the school shall take
reasonabl e steps to secure the attendance of such persons:

(i) witnesses including pupils and visitors;

ii school enpl oyees and the school shall neke the requested schoo
enpl oyees available at the hearing; and

(iii) law enforcenent and private or public security retained by the
school district pursuant to contract or nenorandum of understandi ng
required by section twenty-eight hundred one of this chapter.

(5) The pupil and person in parental relationship to the pupil shal
have the right to present docunentary evidence including, but not limt-
ed to, wtness statenents., incident reports, and audio and video
recordi ngs;

(6) The pupil and person in parental relationship to the pupil shal

have the right to representation by an attorney or an advocate;

(7) The hearing officer shall consider only the evidence presented at
the hearing and nmay uphold. reduce or dism ss the proposed suspension.
The hearing officer nust dism ss the proposed suspension if the hearing
officer determ nes that:

(i) the suspension was inposed for a behavior for which suspension is
not authorized or prohibited by |law or the school's code of conduct;

(ii) the school did not neet its burden of proof that a suspension for
a period of between six to twenty days is warranted;

(iii) the school did not followthe due process procedures in this
subsection; or

(iv) facts and considerations required by the school's code of conduct
do not support the decision to suspend the pupil

(8) The hearing officer may dism ss or reduce the proposed suspension
if the hearing officer determn nes:
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(i) the school did not inpose graduated and proportionate discipline;
or

(ii) the suspension was not appropriate given the facts as presented
at the hearing

(9) Upon request of the pupil or person in parental relationship to
the pupil. the school shall provide interpretation services in the first
| anguage of the pupil or person in parental relationship to the pupil

(10) An accurate and conplete record of the hearing shall be nain-
tained by the school, but no stenographic record shall be required and
an audio or video recording shall be deened a satisfactory record. Wen
requested, the suspending authority shall provide to the pupil or person
in parental relationship this record as well as any transcript of the
record at no cost;

(11) The hearing officer shall issue a witten decision to the schoo
and the pupil and person in parental relationship to the pupil about any
disciplinary action within three days of the hearing. If the hearing
officer determnes that a suspension of between six to twenty schoo
days is warranted, the witten decision shall state the length of the
suspension, findings of fact, reasons for the deternination, the proce-
dures for an appeal and the date by which an appeal nust be filed.

d. Appeal. The pupil or person in parental relationship to the pupi
shall have a right to appeal the decision of the hearing officer as
foll ows:

(1) the appeal shall be filed within thirty days of the date when the
pupil and person in parental relationship to the pupil receive the deci-
sion about a suspension of six or nore school days;

(2) the school's code of conduct nust identify the procedures for
appeal of suspensions for periods of nore than twenty days. The appea
shall be heard only by a person who was not involved in the initia
determ nation or hearing about the suspension of the pupil

(3) the decision on appeal nust be based solely on the hearing record
except to the extent that the pupil's rights were violated during the
investigation, hearing, or appeal process;

(4) the person hearing the appeal shall issue a witten decision wth-
in ten days of the filing of the appeal. The suspension nmay be upheld,
reduced or overturned. The person deciding the appeal nust reverse the
suspension if: (i) the suspension was inposed for behavior for which
suspension is prohibited by law or not authorized by the code of
conduct; (ii) the school did not present sufficient evidence to neet its
burden of proof; (iii) the school did not follow due process procedures;
or (iv) the facts and considerations required by the school's code of
conduct do not support the decision to suspend the pupil for a period
between six to twenty days. The person deciding the appeal may overturn
or reduce the suspension if the school did not inpose graduated and
proportionate discipline or the suspension was not appropriate given the
facts as presented at the hearing;

(5) The pupil or person in parental relationship to the student nay
appeal any adverse determnation on the appeal to the conmi ssioner
pursuant to the regulations of the conmm ssioner; and

(6) The pupil or person in parental relationship to the pupil may
appeal an adverse decision of the conmissioner to the state suprene
court within ninety days of receipt of the decision by the conmmi ssioner.

[¢—1)] 6. a. Consistent with the federal gun-free schools act, any
public school pupil who is determ ned under this subdivision to have
brought a firearmto or possessed a firearmat a public school shall be
suspended for a period of not |Iess than one cal endar year and any
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nonpubl i ¢ school pupil participating in a programoperated by a public
school district using funds fromthe el enentary and secondary education
act of nineteen hundred sixty-five who is determ ned under this subdivi-
sion to have brought a firearmto or possessed a firearmat a public
school or other prem ses used by the school district to provide such

prograns shall be suspended for a period of not |ess than one cal endar
year fromparticipation in such program The procedures of this subdivi-
sion shall apply to such a suspension of a nonpublic school pupil. A

superintendent of schools, district superintendent of schools or comu-
nity superintendent shall have the authority to nodify this suspension
requi rement for each student on a case-by-case basis. The determ nation
of a superintendent shall be subject to review by the board of education
pursuant to [paragraph—e—of—this] subdivision five of this section and
the comni ssioner pursuant to section three hundred ten of this chapter.
Not hi ng in this subdivision shall be deened to authorize the suspension
of a student with a disability in violation of the individuals with
disabilities education act or article eighty-nine of this chapter. A
superintendent shall refer the pupil under the age of sixteen who has
been determined to have brought a weapon or firearm to school in
violation of this subdivision to a presentnment agency for a juvenile
del i nquency proceedi ng consistent with article three of the famly court
act except a student fourteen or fifteen years of age who qualifies for
juvenile offender status under subdivision forty-two of section 1.20 of
the crimnal procedure law. A superintendent shall refer any pupi
sixteen years of age or older or a student fourteen or fifteen years of
age who qualifies for juvenile offender status under subdivision forty-
two of section 1.20 of the crinminal procedure | aw, who has been deter-
m ned to have brought a weapon or firearmto school in violation of this
subdi vision to the appropriate | aw enforcenent officials.

[£2] b. Nothing in this paragraph shall be deemed to nmandate such
action by a school district pursuant to paragraph a of this subdivision
[ ere—of—this—seection] where such weapon or firearm is possessed or
brought to school wth the witten authorization of such educationa
institution in a manner authorized by article two hundred sixty-five of
the penal law for activities approved and aut horized by the trustees or
board of education or other governing body of the public school and such
governi ng body adopts appropriate safeguards to ensure student safety.

[£3F] c. As used in this paragraph:

(i) "firearm shall nean a firearm as defined in subsection a of
section nine hundred twenty-one of title eighteen of the United States
Code; and

(ii) "weapon" shall be as defined in paragraph 2 of subsection g of
section nine hundred thirty of title eighteen of the United States Code.

[e-] 7. Procedure after suspension. Were a pupil has been suspended
pursuant to this subdivision and said pupil [}
age] has the right to attend school, inmediate steps shall be taken for
his or her attendance upon instruction el sewhere [e+—of—sUperH-si-oR—o+
the—famly——cowt—act]. Wiere a pupil has been suspended for cause, the
suspensi on may be revoked by the board of education whenever it appears
to be for the best interest of the school and the pupil to do so. The
board of education may al so condition a student's early return to schoo
and suspension revocation on the pupil's voluntary participation in
counsel ing or specialized classes, including anger managenent or dispute
resol uti on, where applicable.
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[<] 8. Wienever the term"board of education or superintendent of
school s" is used in this subdivision, it shall be deemed to include
community boards of education and community superintendents governing
community districts in accordance with the provisions of article fifty-
two-A of this chapter

[¢=] 9. Discipline of students with disabilities and students presuned
to have a disability for discipline purposes. [£5] a. Notwithstanding
any ot her provision of this subdivision to the contrary, a student wth
a disability as such termis defined in section forty-four hundred one
of this chapter and a student presunmed to have a disability for disci-
pline purposes, nay be suspended or renoved fromhis or her current
educational placenent for violation of [secheel—+ules] the code of
conduct only in accordance with the procedures established in this
section, the regulations of the conm ssioner inplenenting this para-
graph, and subsection (k) of section fourteen hundred fifteen of title
twenty of the United States code and the federal regulations inplenent-
ing such statute, as such federal |aw and regulations are fromtine to

time amended. Nothing in this paragraph shall be construed to confer
greater rights on such students than are conferred under applicable
federal law and regulations, or to Ilimt the ability of a schoo

district to change the educational placenent of a student with a disa-
bility in accordance with the procedures in article eighty-nine of this
chapter.

[£2] b. As used in this paragraph:

[5] () a "student presuned to have a disability for discipline
pur poses” shall nean a student who the school district is deemed to have
know edge was a student with a disability before the behavior that
precipitated disciplinary action wunder the criteria in subsection (k)
(5) of section fourteen hundred fifteen of title twenty of the United
States code and the federal regulations inplenmenting such statute; and

(i) a "manifestation teanm nmeans a representative of the schoo
district, the parent or person in parental relation, and relevant
menbers of the committee on special education, as determ ned by the
parent or person in parental relation and the district.

[3>] c. In applying the federal |aw consistent with this section:

(i) in the event of a conflict between the procedures established in
this section and those established in subsection (k) of section fourteen
hundred fifteen of title twenty of the United States code and the feder-
al regulations inplenenting such statute, such federal statute and regu-
| ati ons shall govern.

(ii) the trustees or board of education of any school district, a
district superintendent of schools or a building principal shall have
authority to order the placenent of a student with a disability into an
appropriate interimalternative educational setting, another setting or
suspension for a period not to exceed five consecutive school days where
such student is suspended pursuant to this subdivision and, except as
ot herwi se provided in [elause—{w3] paragraph f of this [subparagraph]
subdivision, the suspension does not result in a change in placenent
under federal |aw

(iii) the superintendent of schools of a school district, either
directly or upon recommendation of a hearing officer designated pursuant
to paragraph [e] d of [this] subdivision five of this section, may order
the placenment of a student with a disability into an interimalternative
educational setting, another setting or suspension for up to ten consec-
utive school days, inclusive of any period in which the student is
placed in an appropriate interimalternative educational setting, anoth-
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er setting or suspension pursuant to clause (ii) of this subparagraph
for the behavior, where the superintendent determines in accordance with
the procedures set forth in this subdivision that the student has
engaged in behavior that violates the code of conduct and warrants a
suspensi on, and, except as otherw se provided in [eLause——é¥+}——e¥——%h+s
subparagraph] paragraph d of this subparagraph, the suspension does not
result in a change in placenent under federal |aw

[£~5] d. the superintendent of schools of a school district, either
directly or upon recommendation of a hearing officer designated pursuant
to paragraph c of [this] subdivision five of this section, nmay order the
change in placenment of a student with a disability to an interimalter-
nati ve educational setting for up to forty-five school days wunder the
circumstances specified in subsection (k)(1)(G of section fourteen
hundred fifteen of title twenty of the United States code and the feder-
al regulations inplenenting such statute or a longer period where
aut hori zed by federal law under the circunstances specified in
subsection (k)(1)(C of section fourteen hundred fifteen of title twenty
of the United States code and the federal regulations inplenenting such
statute, but in neither case shall such period exceed the period of
suspensi on ordered by a superintendent in accordance with this subdivi-
si on.

[(-] e. the terns "day," "business day," and "school day" shall be as
defined in section 300.11 of title thirty-four of the code of federa
regul ati ons.

[E+] f. notwi thstanding any other provision of this subdivision to
the contrary, upon a determnation by a manifestation teamthat the
behavi or of a student with a disability was not a manifestation of the
student's disability, such student may be disciplined pursuant to this
section in the same manner and for the same duration as a nondisabled
student, except that such student shall continue to receive services to
the extent required under federal |aw and regul ations, and such services
may be provided in an interimalternative educational setting.

[+H43] g. an inpartial hearing officer appointed pursuant to subdivi-
sion one of section forty-four hundred four of this chapter nmay order a
change in placenent of a student with a disability to an appropriate
interimalternative educational setting for not nmore than forty-five
school days under the circunstances specified in subsections (k)(3) and
(k) (4) of section fourteen hundred fifteen of title twenty of the United
States code and the federal regulations inplenenting such statutes,
provi ded that such procedure may be repeated, as necessary.

[H++43] h. nothing in this section shall be construed to authorize
the suspension or renmpval of a student with a disability fromhis or her
current educational placenent [Le4—#+e+a%+en—e¥—sehee+—#a#es] foll owi ng
a determ nation by a nmanifestation teamthat the behavior is a manifes-
tation of the student's disability, except as authorized under federa
| aw and regul ati ons.

[(-9] i. the conmissioner shall inplement this paragraph by adopting
regul ati ons whi ch coordinate the procedures required for discipline of
students with disabilities, and students presuned to have a disability
for discipline purposes, pursuant to subsection (k) of section fourteen
hundred fifteen of title twenty of the United States code and the feder-
al regulations inplenenting such statute, with the general procedures
for student discipline under this section.

[3-=a—-] 10. Teacher renoval of a [é&is+uptive—pupit—r hR—addition—any]
student for misconduct in violation of the code of conduct. A teacher
shall have the power and authority to renpove a [disruptive] pupil[—=as
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defined—-p—subdivd-sion—two-—a—of—t-his—sestion-] fromsuch teacher's
cl assroom consistent with discipline and intervention measures contai ned
in the code of conduct adopted by the board pursuant to section twenty-
eight hundred one of this chapter. Such cl assroomrenoval nmay not
exceed half of one school day. The school authorities of any schoo
district shall establish policies and procedures to ensure the provision
of continued educational programm ng and activities for students renpved
from the classroom pursuant to this subdivision and provided further
that nothing in this subdivision shall authorize the renoval of a pupi
in violation of any state or federal |aw or regulation. No pupil shal
return to the classroomuntil the principal nakes a final determ nation
pursuant to paragraph c¢ of this subdivision, or the period of renoval
expires, whichever is |ess.

a. Such teacher shall informthe pupil and the person in parenta
relation and the school principal of the reasons for the renoval. If the
teacher finds that the pupil's continued presence in the classroom does
not pose a continuing danger to persons or property and does not present
an ongoing threat of disruption to the academc process, the teacher

shall, prior to renoving the student fromthe classroom provide the
student with an explanation of the basis for the renoval and allow the
pupil to informally present the pupil's version of relevant events. In

all other cases, the teacher shall provide the pupil with an explanation
of the basis for the renoval and an informal opportunity to be heard
within twenty-four hours of the pupil's renoval, provided that if such

twenty-four hour period does not end on a school day, it shall be
extended to the corresponding tinme on the next school day.
b. The principal shall informthe person in parental relation to such

pupi|l of the renmoval and the reasons therefor within twenty-four hours
of the pupil's renoval, provided that if such twenty-four hour period
does not end on a school day, it shall be extended to the corresponding
time on the next school day. The pupil and the person in parental
relation shall, upon request, be given an opportunity for an inform
conference with the principal to discuss the reasons for the renoval
[ H—the—pupil—denies—the——charges—the] The principal shall provide an
explanation of the basis for the renoval and allow the pupil and/or
person in parental relation to the pupil an opportunity to present the
pupil's version of relevant events. Such informal [hearrg] conference
shall be held within forty-eight hours of the pupil's renoval, provided
that if such forty-eight hour period does not end on a school day, it
shall be extended to the corresponding time on the second school day
next following the pupil's renoval. A person in parental relationship to
the student my request that the informal conference take place later
than forty-eight hours after the student's renoval. For purposes of this
subdi vi si on, "school day" shall mean a school day as defined pursuant to
paragraph e of subdivision nine of this section.
c. The wprincipal shall not set aside the discipline inposed by the
teacher unless the principal finds that the charges against the pupi
are not supported by substantial evidence or that the pupil's renoval is
otherwise in violation of law or that the conduct warrants suspension
from school pursuant to this section and a suspension will be inposed
The principal's determnation made pursuant to this paragraph shall be
made by the cl ose of business on the school day next succeeding the end
of the forty-eight hour period for an informal [hearng] conference
contai ned in paragraph b of this subdivision.
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d. The principal may, in his or her discretion, designate a schoo
district admnistrator, to carry out the functions required of the prin-
ci pal under this subdivision.

[4-] 11. Expense. a. The expense attending the conmtnent and costs of
mai nt enance of [aRy—school—delnguent] a student disciplined for
violation of the code of conduct shall be a charge against the city or
district where he resides, if such city or district enploys a super-
i ntendent of schools; otherwise it shall be a county charge

b. The school authorities may institute proceedings before a court
having jurisdiction to determine the liability of a person in parental
relation to contribute towards the maintenance of a [schosl—delinrguent]
student under sixteen years of age ordered to attend upon instruction
under confinenent. If the court shall find the person in parenta
relation able to contribute towards the maintenance of such a mnor, it
may i ssue an order fixing the amount to be paid weekly.

[5-] 12. Involuntary transfers of pupils who have not been determ ned
to be a student with a disability or a student presunmed to have a disa-
bility for discipline purposes.

a. The board of education, board of trustees or sole trustee, the
superintendent of schools, or district superintendent of schools nay
transfer a pupil who has not been determined to be a student wth a
disability as defined in section forty-four hundred one of this chapter,
or a student presuned to have a disability for discipline purposes as
defined in [ paragraph—g—-of] subdivision [three] nine of this section
fromregul ar classroominstruction to an appropriate educational setting
in another school upon the witten recommendation of the school princi-
pal and follow ng i ndependent review thereof. For purposes of this
section of the law, "involuntary transfer” does not include a transfer
made by a school district as part of a plan to reduce racial inbalance
within the schools or as a change in school attendance zones or
geogr aphi cal boundari es.

b. A school principal may initiate a non-requested transfer where it
is believed that such a pupil would benefit fromthe transfer, or when
the pupil woul d receive an adequate and appropriate education in another
school programor facility.

No reconmmrendation for pupil transfer shall be initiated by the princi-
pal until such pupil and a person in parental relation has been sent
witten notification of the consideration of transfer reconmendati on
Such notice shall set a tinme and place of an infornal conference wth
the principal and shall informsuch person in parental relation and such
pupil of their right to be acconpanied by counsel or an individual of
their choi ce.

c. After the conference and if the principal concludes that the pupi
woul d benefit from a transfer or that the pupil would receive an
adequat e and appropriate education in another school programor facili-
ty, the principal may issue a recomrendati on of transfer to the super-
i ntendent. Such recomrendation shall include a description of behavior
and/or academic problens indicative of the need for transfer; a
description of alternatives explored and prior action taken to resolve
the problem A copy of that letter shall be sent to the person in
parental relation and to the pupil

d. Upon receipt of the principal's reconmendation for transfer and a
determ nation to consider that reconmendation, the superintendent shal
notify the person in parental relation and the pupil of the proposed
transfer and of their right to a fair hearing as provided in paragraph c
of subdivision [three] five of this section and shall list comunity
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agencies and free | egal assistance which nay be of assistance. The writ-
ten notice shall include a statement that the pupil or person in
parental relation has ten days to request a hearing and that the
proposed transfer shall not take effect, except upon witten parental
consent, until the ten day period has elapsed, or, if a fair hearing is
requested, wuntil after a formal decision following the hearing is
rendered, whichever is later.

Parental consent to a transfer shall not constitute a waiver of the
right to a fair hearing.

[6~<] 13. Transfer of a pupil. Wiere a suspended pupil is to be trans-
ferred pursuant to subdivision [H-e] twelve of this section, he or she
shall remain on the register of the original school for two school days
following transmttal of his or her records to the school to which he or
she is to be transferred. The receiving school shall inmediately upon
receiving those records transnmtted by the original school, reviewthem
to insure proper placenent of the pupil. Staff nmenbers who are involved
in the pupil's education nust be provided with pertinent records and
information relating to the background and problens of the pupil before
the pupil is placed in a classroom

[+~] 14. Transfer of disciplinary records. Notw thstanding any other
provision of law to the contrary, each |ocal educational agency, as such
termis defined in subsection twenty-six of section ninety-one hundred
one of the Elementary and Secondary Education Act of 1965, as anended,
shal | establish procedures in accordance with section forty-one hundred
fifty-five of the El enentary and Secondary Education Act of 1965, as
anended, and the Family Educational Rights and Privacy Act of 1974, to
facilitate the transfer of disciplinary records relating to the suspen-
sion [ e+—exputsion] of a student to any public or nonpublic elementary
or secondary school in which such student enrolls or seeks, intends or
is instructed to enroll, on a full-tine or part-tinme basis.

8 4. Section 305 of the education |law is anended by adding three new
subdi vi sions 56, 57 and 58 to read as foll ows:

56. The conmissioner shall provide technical assistance to schoo
districts about the devel opnment, inplenentation and evaluation of schoo
district codes of conduct including:

(a) one or nore nodel codes of conduct, designed to reduce the use of
suspensions, that neet the requirenents of sections twenty-eight hundred
one and thirty-two hundred fourteen of this chapter;

b best ractices for age-appropriate raduat ed and proportionate
discipline as set out in section twenty-eight hundred one of this chap-
ter;

(c) a matrix of student mi sconduct and the interventions and discipli-
nary neasures that provide age appropriate, graduated and proportionate
intervention designed to reduce reliance on suspensions and referrals to
| aw enf or cenent ;

(d) guidelines for appropriate and school-wide inplenentation of
restorative practices;

(e) forms necessary to inplenent student notification and due process
requi renents of section twenty-eight hundred one and thirty-two hundred
fourteen of this chapter.

57. The conmi ssioner shall, pursuant to an appropriation in the state
budget, provide funds to local school districts for inplenentation of a
school's code of conduct including mandatory pre-service and in-service
training of school personnel about prevention, restorative practices and
other intervention and disciplinary neasures to respond to student
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m sconduct as required by section twenty-eight hundred one of this chap-
ter.

58. The commi ssioner shall be authorized to provide funds for training
school personnel included in section twenty-eight hundred one of this
chapter only to the extent that the state budget includes an appropri-
ation for such training

8§ 5. This act shall take effect imediately; provided, however, that
the anmendnents to subdivision 3 of section 2801 of the -education |aw
made by section one of this act shall be subject to the expiration and
reversion of such subdivision pursuant to section 34 of chapter 91 of
the laws of 2002, as amended, when upon such date the provisions of
section two of this act shall take effect; provided further, however,
that the anendnents to subparagraph (1) of paragraph c, paragraphs d, e,
f and g of subdivision 3 and paragraphs a, b and ¢ of subdivision 3-a of
section 3214 of the education |aw nade by section three of this act
shal |l be subject to the expiration of such subparagraph and paragraphs
and shall be deened expired therewith; and provided further, however,
that the anendnents to subdivision 7 of section 3214 of the education
law nmade by section three of this act shall not affect the repeal of
such subdi vi sion and shall be deened repealed therewith




