OCOoO~NOUIWN P

STATE OF NEW YORK

S. 2997 A. 2350

2017- 2018 Regul ar Sessi ons
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January 18, 2017

IN SENATE -- Introduced by Sens. LAVALLE, DeFRANCI SCO GOLDEN, LARKI N,
O MARA, SEWARD, YOUNG -- read twice and ordered printed, and when
printed to be comritted to the Conmittee on Crine Victins, Crinme and
Correction

IN ASSEMBLY -- Introduced by M of A THI ELE, PALMESANO, MAGNARELL I
STl RPE, McDONOUGH, GRAF, FINCH, KOLB, SALADI NO, WOERNER, RAI A, BRABE-
NEC, RA, LUPI NACCI, SEPULVEDA, WALTER, QAKS, d G.I O GARBARI NO, MKEV-
| TT, CROUCH, LALOR, MJURRAY, LAWRENCE, PALUMBO HAWLEY, FI TZPATRI CK
CASTORI NA, BLANKENBUSH, STEC, GOCODELL, Di Pl ETRO, RYAN, KEARNS, DI LAN
-- Milti-Sponsored by -- M of A BARCLAY, BUTLER, CURRAN, FRI END,
JOHNS, LOPEZ, MALLI OTAKI S, McLAUGHLI N, MONTESANO, SCH MM NGER -- read
once and referred to the Commttee on Correction

AN ACT to anend the executive law, in relation to the time in which
reconsi deration for parole shall be determ ned

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (i) of paragraph (a) of subdivision 2 of
section 259-i of the executive |aw, as anended by section 38-f-1 of
subpart A of part C of chapter 62 of the laws of 2011, is anended to
read as foll ows:

(i) Except as provided in subparagraph (ii) of this paragraph, at
| east one nonth prior to the date on which an inmate nmay be paroled
pursuant to subdivision one of section 70.40 of the penal law, a menber
or nenbers as determined by the rules of the board shall personally
interview such inmate and determ ne whether he or she should be parol ed
in accordance with the guidelines adopted pursuant to subdivision four
of section two hundred fifty-nine-c of this article. If parole is not
granted upon such review, the inmate shall be informed in witing within
two weeks of such appearance of the factors and reasons for such denial
of parole. Such reasons shall be given in detail and not in conclusory
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terns. The board shall specify a date not nore than twenty-four nonths
from such deternination for reconsideration, and the procedures to be
fol | owed upon reconsi deration shall be the sane, however in the case of
a defendant sentenced for an eligible class A felony, the board shal
specify a date not nore than sixty nonths from such determnation for
reconsideration, and the procedures to be followed for reconsideration
shall be the sane. For the purposes of this section an "eligible class A
felony" shall nmean a conviction for the class A-1 felonies of: nmurder in
the first degree as defined in section 125.27 of the penal |law where a
sentence other than death or [life inprisonnent without parole is
i nposed; nurder in the second degree as defined in section 125.25 of the
penal | aw where a sentence other than life inprisonnent without parole
is inmposed; and the class A1l felonies of predatory sexual assault as
defined in section 130.95 of the penal |law and predatory sexual assault
against a child as defined in section 130.96 of the penal law. If the
inmate is released, he or she shall be given a copy of the conditions of
parol e. Such conditions shall where appropriate, include a requirenent
that the parolee conply with any restitution order, nandatory surcharge,
sex of fender registration fee and DNA databank fee previously inmposed by
a court of conpetent jurisdiction that applies to the parolee. The
conditions shall indicate which restitution collection agency estab-
I i shed under subdivision eight of section 420.10 of the crimnnal proce-
dure law, shall be responsible for collection of restitution, mandatory
surcharge, sex offender registration fees and DNA databank fees as
provided for in section 60.35 of the penal law and section eighteen
hundred nine of the vehicle and traffic |aw

8 2. Paragraph (a) of subdivision 2 of section 259-i of the executive
| aw, as anended by section 38-f-2 of subpart A of part C of chapter 62
of the laws of 2011, is anended to read as foll ows:

(a) At least one nonth prior to the expiration of the m ni num period
or periods of inprisonnent fixed by the court or board, a nenber or
menbers as determined by the rules of the board shall personally inter-
view an inmate serving an indeterm nate sentence and deternm ne whether
he or she should be paroled at the expiration of the m nimum period or
periods in accordance with the procedures adopted pursuant to subdivi-
sion four of section two hundred fifty-nine-c. If parole is not granted
upon such review, the inmate shall be informed in witing wthin two
weeks of such appearance of the factors and reasons for such denial of
parol e. Such reasons shall be given in detail and not in conclusory
terms. The board shall specify a date not nore than twenty-four nonths
fromsuch determ nation for reconsideration, and the procedures to be
foll owed wupon reconsideration shall be the same, however in the case of
a def endant sentenced for an eligible class A felony, the board shal
specify a date not nore than sixty months from such determnination for
reconsideration, and the procedures to be followed for reconsideration
shall be the sane. For the purposes of this section an "eligible class A
felony"” shall nmean a conviction for the class A-l felonies of: murder in
the first degree as defined in section 125.27 of the penal |aw where a
sentence other than death or life inprisonment wthout parole is
i nposed; nurder in the second degree as defined in section 125.25 of the
penal law where a sentence other than life inprisonnent without parole
is inposed; and the class A1l felonies of predatory sexual assault as
defined in section 130.95 of the penal |aw and predatory sexual assault
against a child as defined in section 130.96 of the penal law. |If the
inmate is released, he or she shall be given a copy of the conditions of
parole. Such conditions shall where appropriate, include a requirenent
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that the parolee conply wth any restitution order and nmandatory
surcharge previously inposed by a court of conpetent jurisdiction that
applies to the parolee. The conditions shall indicate which restitution
collection agency established under subdivision eight of section 420.10
of the crimnal procedure law, shall be responsible for collection of
restitution and mandatory surcharge as provided for in section 60.35 of
the penal |aw and section eighteen hundred nine of the vehicle and traf-
fic law
8 3. This act shall take effect inmediately and shall apply to al

future and currently incarcerated individuals sentenced for an eligible
class A felony; provided that the anendnents to subparagraph (i) of
paragraph (a) of subdivision 2 of section 259-i of the executive |aw
made by section one of this act shall be subject to the expiration and
reversion of such paragraph pursuant to subdivision d of section 74 of
chapter 3 of the laws of 1995, as amended, when wupon such date the
provi sions of section two of this act shall take effect.



