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STATE OF NEW YORK

2856

2017- 2018 Regul ar Sessi ons

| N SENATE

January 17, 2017

Introduced by Sen. PARKER -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Labor

AN ACT to anmend the labor law, in relation to the entitlement to wunpaid
| eave of absence from enploynent for victins of donestic violence

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The labor law is anended by adding a new article 19-D to
read as foll ows:
ARTICLE 19-D
UNPAI D LEAVE OF ABSENCE FOR
VI CTI M5 OF DOVESTI C OR SEXUAL VI O_ENCE

Section 696. Definitions.
696-a. Entitlenent to | eave.
696-b. leave taken internmittently or on reduced | eave schedul e.
696-c. Notice of intention to take | eave.
696-d. Certification.
696-e. Confidentiality.
696-f. Restoration to position.
696-g. Prohibited acts.
696-h. Civil action.

696-i . Savings cl ause.
8 696. Definitions. As used in this article:
1. "Victimof donestic or sexual abuse" shall nean a victimof dones-
tic violence, a sex offense, or stalking.
2. "Victimof donestic violence" shall nmean an individual who is a

victim of an act which would constitute a famly offense pursuant to
subdi vi si on one of section eight hundred twelve of the famly court act.

3. "Victimof a sex offense" shall nean a victimof an act or acts
that would constitute a violation of article one hundred thirty of the

penal | aw.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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4. "Victimof stalking"” shall nean a victimof an act or acts that
woul d constitute a violation of section 120.45, 120.50, 120.55 or 120.60
of the penal |aw.

5. "Enployee" shall nean a person who is enployed for at |east twelve
nonths for not |ess than one thousand base hours during the imediately
proceedi ng twel ve nonth peri od.

6. "Enployer" shall nean a person or corporation, partnership, indi-
vidual proprietorship, joint venture, firmor conpany, or other simlar
legal entity which engages the services of an enpl oyee and enpl oys twen-
ty-five or nore enployees for each working day during each of twenty or
nore cal endar work weeks in the then current or inmmediately preceding
calendar vyear. "Enployer" includes the state, any political subdivision
thereof, and all public offices, agencies, boards or bodies.

8 696-a. Entitlenent to leave. Any enployee of an enployer in the
state who is a victimof donestic or sexual violence shall be eligible
for twenty days of unpaid |leave fromtheir enploynent during any twelve
nonth period in order to address donestic or sexual violence or ongoing
effects of such donestic or sexual violence, including but not Ilimted
to:

1. seeking nedical attention for, or recovering or taking care of the
victims child while the child recovers from any physical or psychol og-
ical injuries caused by the donestic or sexual violence; or

2. attending counseling sessions for the victimof donestic or sexua
violence or for such victinms child in order to deal with the effects of
the donestic or sexual violence; or

3. seeking legal assistance including attending court proceedings or
neeting or communicating with an attorney or a nenber of l|law enforce-
nent; or

4. seeking services for the victimof donestic or sexual violence or
for such victims child froma residential or non-residential program
for victinms of donestic or sexual violence; or

5. engaging in safety planning, including arranging to relocate and
relocating to a tenporary or pernmanent new residence, in order to
decrease the risk of future donestic or sexual violence

8 696-b. leave taken intermittently or on reduced | eave schedule. The
| eave pursuant to section six hundred ninety-six-a of this article may
be taken on a reduced | eave schedule or intermttently if the enployee
and enployer agree on the schedule. Taking | eave on a reduced | eave or
intermttent schedule shall not result in a reduction in the anmount of
total leave a victimof domestic or sexual violence is entitled to in
the twelve nonth period.

8 696-c. Notice of intention to take | eave. An enployee shall provide
an enployer with reasonable notice of the enployee's intention to take
|leave pursuant to section six hundred ninety-six-a of this article
unl ess providing such notice is not practicable. Wen an unschedul ed
absence occurs, the enployer nay not take any action against the enpl oy-
ee if the enployee, wthin a reasonable period of tine after the
absence, provides certification as set forth in section six hundred
ninety-six-d of this article.

8 696-d. Certification. In order to determ ne whether the enployee is
a victim of donestic or sexual violence, the enployer nay require that
the request for |eave be supported by one of the follow ng:

1. a sworn statenent subnitted by the victim of donestic or sexua
violence describing such victinms need for |leave to address the ongoing
effects of donmestic or sexual violence; or
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2. any docunentation of the donestic or sexual violence, including
police reports, court records, statenents froma shelter worker, |aw
enforcenent officer, nedical worker, counselor, clergy nenber, attorney
or any other professional fromwhomthe enpl oyee has sought assistance
to address the donestic or sexual violence and its effects; or

3. any other corroborating evidence including physical evidence,
phot ographs., or statenents fromother individuals who are aware of the
donestic or sexual violence and its effects.

8 696-e. Confidentiality. Any infornation provided to the enpl oyer
including but not limted to informati on under section six hundred nine-
ty-six-d of this article, describing the donestic or sexual violence in

the enployee's life and the request to take a |eave to address the
effects of donestic or sexual violence, shall be kept confidential by
the enployer. Disclosure shall only be allowed if the enployee, in

witing, consents to or requests disclosure.

8 696-f. Restoration to position. 1. Any enployee who takes |eave
under section six hundred ninety-six-a of this article, shall be enti-
tled to return fromsuch I eave and be restored to the sane position held
by such enpl oyee when the | eave began or be restored to an equival ent
position with equivalent benefits, pay and other ternms and conditions of
enpl oynent .

2. The taking of |eave under section six hundred ninety-six-a of this
article shall not result in the loss of any enploynment benefits accrued
prior to the date on which the | eave began.

3. (a) Except as provided in subdivision tw of this section, any
enpl oyee who takes | eave under section six hundred ninety-six-a of this
article shall be entitled to continued coverage under any health care
benefits plan provided by such person's enployer for the duration of the
| eave.

(b) The enployer may recover the premumthat the enployer paid for
mai nt ai ni ng coverage under a health benefits plan for the enpl oyee enti -
tled to leave wunder section six hundred ninety-six-a of this article,
if:

(i) the enployee fails to return to such person's enploynent once the
| eave has expired; and

(ii) the enployee fails to return to work for a reason other than

(A) the continuation, recurrence, or onset of donestic or sexual
violence that entitles the enployee to | eave pursuant to this section
or

B) other circunstances beyond the control of the enployee.

8 696-g. Prohibited acts. 1. Interference with rights.

(a) Exercise of rights. It shall be unlawful for any enployer to
interfere with, restrain, or deny the exercise of or the attenpt to
exercise any right provided under this article.

(b) Enployer discrimnation. It shall be unlawful for any enployer to
di scharge or harass any individual, or otherwise discrimnate against
any individual with respect to conpensation, terns, conditions, or priv-
ileges of enploynent of the individual (including retaliation in any
formor manner) because the individual exercised any right provided
under this article or opposed any practice made unlawful by this arti-
cle.

2. Interference with proceedings or inquiries. It shall be unlawful
for any person to discharge or in any other nmanner discrinmnate (as
described in paragraph (b) of subdivision one of this section) against
any individual because such individual:
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(a) has filed any charge, or has instituted or caused to be instituted
any proceeding, under or related to this article;

(b) has given, or is about to give, any information in connection with
any inquiry or proceeding relating to any right provided under this
article; or

(c) has testified, or is about to testify, in any inquiry or proceed-
ing relating to any right provided under this article.

8 696-h. Cvil action. 1. By enployee. Any person denied | eave or
benefits due under this article or aggrieved by an action nmade unl awf ul
by this article shall have a cause of action in any court of appropriate
jurisdiction for damages, including any wages, salary, enploynent bene-
fits or other conpensation denied or lost to such individual by reasons
of the violation and/or any actual nonetary | osses sustained by the
individual as a direct result of the violation, as well as interest on
such anpbunt calculated at the prevailing rate, and such equitable relief
as nay be appropriate, including enploynent, reinstatenent, and
pronotion, together with costs and such reasonable attorneys' fees as
nay be allowed by the court, and if the violation was willful, an addi -
tional anmpunt as |iquidated danages equal to twenty-five percent of the
total of such damages found to be due.

2. By conmissioner. On behalf of any enployee denied | eave or benefits
due under this article or aggrieved by an action nmade unlawful by this
article, the industrial conm ssioner may bring a |l egal action necessary
to collect damages due to the violation., and the enployer shall be
required to pay such damages and if such violation was willful, an addi -
tional ampunt as |iquidated danages equal to twenty-five percent of the
total of such damages found to be due.

3. limtation of tinme. Notw thstanding any other provision of law, an

action to recover upon liability inposed by this article nust be
commenced within two vears.
8 696-i. Savings clause. |If any provision of this article or the

application thereof to any person, enployer, occupation or circunstance
is held invalid, the remninder of the article and the application of

such provision to other persons, enployees, occupations, or circum
stances shall not be affected thereby.

8§ 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw.




