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2017- 2018 Regul ar Sessi ons

| N SENATE

(Prefiled)
January 4, 2017

Introduced by Sen. HOYLMAN -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Agriculture

AN ACT to amend the agriculture and narkets law, in relation to
restricting the use of exotic and wild animals in traveling circuses
and shows

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and may be cited as the "traveling
exotic and wild aninmal protection act".

§ 2. Legislative findings. The legislature finds that:

1. traveling circuses and shows are detrinmental to animal welfare due
to the adverse effects of captivity and transport;

2. severe confinenent, lack of free exercise, and the restriction of
nat ural behaviors, cause animals used in traveling circuses and shows to
suffer and be prone to health, behavioral, and psychol ogi cal problens;

3. tricks that exotic and non-domesticated aninals are forced to
perform require extrene physical coercion techniques, including the
restriction of food, the use of el ephant hooks (objects used to contro
and punish elephants), electric shocks, netal bars, whips, and other
fornms of physical abuse;

4. welfare of aninmals subject to the conditions in traveling circuses
and shows, such as constant travel, limted facilities, |ong periods of
restricted novenent, stress, and physical coercion, will inevitably be
conproni sed, which can lead to increased risks to public safety;

5. animals in traveling circuses and shows pose an additional risk to
public safety because such aninmals have wild instincts and needs and
have denonstrated unpredictability;

6. wuse of collapsible, tenporary facilities in traveling circuses and
shows increases the risk of escaping exotic and non-donesti cated ani mals
seriously harming workers and the public;
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7. traveling circuses and shows bring people dangerously close to
exoti c and non-donesticated animals by displaying animals in inappropri-
ate, wuncontrolled areas that are not suited for the exhibition of such
ani mal s;

8. it is not possible to provide exotic and non-donesticated ani mals
with facilities sufficient to maintain the opti num physical and nental
health of the aninmals because of the suffering caused to the aninals by
the nature of traveling circuses and shows, in which restriction of
movenent, separation from natural groupings, restriction of food and
wat er, and physi cal abuse are preval ent;

9. due to the nobile and transitory nature of traveling circuses and
shows, |aw enforcenent authorities cannot properly nonitor the condi-
tions of the animals or follow up on previous infractions by traveling
circuses;

10. restricting the use of exotic and non-donesticated aninals in
traveling circuses and shows is the nbst cost-effective and efficient
way to safeguard both aninmal welfare and public safety; and

11. animal-free circuses like Cirque du Soleil are grow ng in nunber,
econom ¢ inpact, and popularity, a testament to an educated public's
desire to see humane entertai nment.

8§ 3. The agriculture and narkets l|aw is anended by adding a new
section 352 to read as foll ows:

§ 352. Use of exotic or wld animals in traveling circuses and exhibi -
tions. 1. No traveling circus or show may allow for the participation
of an exotic or wild animal, including a non-hunman prinmate, in an anim
act if, during the thirty day period preceding such participation, such
animal was traveling in a nobile housing facility.

2. The restriction under subdivision one of this section shall not
apply to the wuse of an exotic or wild animal, including a non-hunan
pri mat e:

(a) In an exhibition at a non-nobile, pernanent institution or facili-
ty, including an accredited zoo or aguarium

(b) As part of an outreach program for education or conservation
pur poses by an accredited zoo, aquarium or not-for-profit conservation
organi zation if the animal used for such purposes is not kept in a
nobil e housing facility for nbore than twelve hours a day;

(c) By a university, college, |laboratory, or other research facility
registered with the secretary of the departnent of agriculture pursuant
to the Animal Welfare Act (7 U.S.C. Section 2136);

(d) In film television, or advertising if such use does not involve a
live public exhibition; or

(e) In a rodeo.

3. A traveling circus or showthat fails to conply with this section
or any rule, regulation, or standard promulgated by the conm ssioner
thereunder, nmay be assessed a civil penalty by the conmi ssioner of not
nore than ten thousand dollars for each such violation, and the conmm s-
sioner may also nake an order that such person shall cease and desi st
fromcontinuing such violation. Each violation and each day during
which a violation continues shall be a separate offense. Any person who
knowingly fails to obey a cease and desist order nade by the comm ssion-
er under this section shall be subject to a civil penalty of one thou-
sand five hundred dollars for each offense., and each day during which
such failure continues shall be deened a separate offense.

4. The following are exenpt fromthe provisions of this section:

(a) Institutions accredited by the Anerican Zoo and Aguarium ASSoOCi -
ation
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(b) Any wildlife sanctuary as defined in this section.

(c) Not-for-profit environnental education prograns as defined under
this section.

5. For purposes of this section, the following terns shall have the
fol l owi ng neani ngs:

(a) "Traveling circus" neans a class Clicensee that is |icensed under
the Animal Welfare Act (7 U S.C. Section 2131 et seq.) and its subse-
guent anendnents, regulations, and standards adopted pursuant to the
Animal  Welfare Act, that offers performances by live aninmals, clowns,
and/or acrobats that travel in nobile housing facilities.

(b) "Show' neans any npbile or stationary act, <circus, public show,
trade show, photographic opportunity, carnival, city or county fair,
agricultural fair, ride, parade, race, performance, or simlar undertak-
ing incorporating wild or exotic animals wherein the animals are taken
fromtheir permanent residence and required to travel for any distance.

(c) "Person" neans an individual, partnership. corporation, joint
venture, association, trust, estate, or any other legal entity, and any
officer, nmenber, shareholder, director, enployee, agent. or represen-
tative of these

(d) "Exotic or wild animals" neans any or all of the following or the
following orders and famlies., whether born in the wild or in captivity,
and also any or all of their hybrids with donestic species. The aninals
listed are intended to act as exanples and are not to be construed as an
exhaustive list or limt the generality of each group of animals, unless
ot herwi se specified:

(i) Non-hunman primates and prosimans., such as chi npanzees., baboons
and nonkeys:;

(ii) Felidae, such as lions, tigers, cougars, leopards, ocelots and
servals, but shall not include donesticated ani mals;

(iii) Canidae, such as wolves and coyotes, but shall not include

donesti c dogs;
(iv) Ursidae, such as bears;

(v) Marsupialia, such as kangaroos;

(vi) Proboscidae, such as el ephants;

(vii) Artiodactyla, such as giraffes and canels. but shall not include
donestic cattle, swine, sheep. or goats;

(viii) Perissodactyla, such as zebras. but shall not include donestic
horses, donkeys, or mules.

(e) "WlIldlife sanctuary" nmeans a 501(c)(3) organization described in
section 170(b) (1) (A)(vi) of the Internal Revenue Code 1986, and its
subsequent anendnents where

(i) No commercial trade in aninmals occurs, including, but not linmted
to, sale of animals, aninmal parts, by-products, offspring, photographic
opportunities or public events for financial profit, or any other enter-
tai nnent purposes;

(ii) No propagation of animals occurs in the facility:; and

(iii) No escorted public visitation is allowed; no direct contact
between the public and wild animals is allowed; animals are not taken
fromthe sanctuary or enclosures for exhibition.

(f) "Donesticated aninal" neans any donesticated sheep, horse, cattle
fallow deer., red deer, sika deer, whitetail deer which is raised under
license fromthe departnment of environnental conservation, |lanma, goat.
swine, fow. duck, goose, swan, turkey, confined donestic hare or
rabbit, pheasant or other bird which is raised in confinenent under
license fromthe departnent of environnental conservation before rel ease
fromcaptivity, except that the varieties of fow conmmonly used for cock
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fights shall not be considered donestic aninals for the purposes of this
section.

(g) "Environnental education programt neans aninmal use or exhibition
that is devoted to inparting knowl edge or information about the exhib-
ited aninmal's behavior, habitat, life cycle, mgratory patterns, feeding
habits or simlar pedagogical infornmation and is conducted by an indi-
vidual or individuals who is/are accredited or sinmlarly qualified to
inpart such information. At no tinme during an educational exhibition
will any aninmal be made to performany behavior that is not intrin-
sically natural to the animal.

8 4. This act shall take effect one year after it shall have becone a
law. Effective inmedi ately, the addition, amendnment and/or repeal of any
rule or regulation necessary for the inplenmentation of this act on its
effective date is authorized to be made on or before such date.




