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STATE OF NEW YORK
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2017- 2018 Regul ar Sessi ons

| N SENATE

January 17, 2017

Introduced by Sens. G ANARI'S, ADDABBO, AVELLA, BRESLIN, KRUEGER, MONT-
GOMVERY, PERKINS, RIVERA, SERRANO, SQUADRON, STAVISKY -- read tw ce and
ordered printed, and when printed to be coomitted to the Committee on
Consuner Protection

AN ACT to anend the general business law, in relation to regulating
firearnms and anmunition sellers

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general business law is anmended by adding a new article
38-B to read as foll ows:
ARTICLE 38-B
FI REARMS AND AMVUNI TI ON DEALERS
Section 825. Definitions.
826. Dealer permt.
827. Application for dealer permt.
828. lnvestigation by division.
829. GGounds for denial of permt.
830. Issuance of dealer permt.
831. Revocation.
832. Report of revocation.
833. Display of dealer permt.
834. lnspection.
835. Security.
836. I nsurance.
837. lLocation of business.
838. Public warning
839. Duties upon sale, |lease or transfer.
840. Sales records and reporting.
841. Firearns acquisition records and reporting.
842. Inventory reports.
843. Lost or stolen ammunition reporting.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
LBD02532- 01-7
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844. Restricted adnittance
845. Criminal penalty.
8§ 825. Definitions. As used in this article:
1. "Applicant" nmeans any person who applies for a dealer permt or the
renewal thereof, to sell., lease or transfer firearns or amunition.
2. "Comm ssioner" nmeans the conmi ssioner of crimnal justice services.
3. "Division" neans the division of crimnal justice services.

4. "Engage in the business of selling, leasing or transferring
firearns or anmunition" neans:
(a) conducting the business of selling, leasing or transferring

firearns or anmunition;

(b) holding oneself out as engaged in the business of selling., |easing
or transferring firearns or anmunition; or

(c) the sale, lease or transfer of firearns or anmmunition in quantity,
in series, in individual transactions.

5. "Firearnt has the sane nmeaning as that termis defined in subdivi-
sion three of section 265.00 of the penal |aw.

8 826. Dealer pernit. No person shall engage in the business of sell-
ing, leasing or transferring firearns or amunition w thout a dealer
permt issued pursuant to this article.

8§ 827. Application for dealer permt. 1. A person who is required to
obtain a dealer permt pursuant to this article shall

a) appear in person at a tinme and place designated by the conm ssion-

er;

(b) conplete and subnmit to the division an application, in witing,
signed under penalty of perjury., on a formprescribed by the comm ssion-
er:

(c) provide all information required by the comm ssioner, including:

(i) the applicant's full nane and any other nane by which the appli-
cant has ever been known;

ii) the hone address and tel ephone nunber of the applicant;
i the occupation, business address and business tel ephone nunber
of the applicant;

(iv) the license and pernit nunbers of all federal, state and 1|oca
licenses and pernits held by the applicant that authorize the applicant
to sell, lease or transfer firearns or anmunition, if any;

(v) such infornmation as may be required by the conmmissioner relating
to every other license or pernit to sell, lease, transfer. purchase or
possess firearns and ammunition which is held by or was sought by the
applicant fromthe federal, or any state or |local governnent, including,
but not limted to, the type of license or permt held or sought, the
date of each application and whether it resulted in the issuance of the
license or permt, and the date and circunstances of any revocation or
suspensi on;

(vi) the address of the location for which the pernit is sought, if
different than the applicant's business address;

(vii) the business nane, and the nane of any person, corporation,
partnership, limted liability conpany or other entity that has any
ownership in or control over the business;

(viii) the nanes, dates of birth and addresses of all persons who wl|
have access to or control of workplace firearns or amunition, including

but not limted to, the applicant's enpl oyees, agents and supervisors,
if any;

(ix) proof of a possessory interest in the property at which the busi-
ness is or will be conducted. as owner., |lessee or other |legal occupant,

and, if the applicant is not the owner of record of the real property
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upon which the applicant's business is or is to be located and
conducted, the witten consent of the owner of record of such real prop-
erty to the applicant's business;

(x) a floor plan of the business which illustrates the applicant's
conpliance with security requirenents of this article;

(xi) proof of conpliance with all applicable federal, state and |oca
licensing, zoning, |land use and other business |aws;

(xii) <certification of satisfaction of the insurance requirenents of
this article; and

(xiii) the dates, locations and nature of all crimnal convictions of
the applicant, if any, in any jurisdiction in the United States.

2. The division may inpose a fee for the subnission of an application
pursuant to this section.

8 828. Investigation by division. 1. The division shall conduct an
investigation of the applicant to determ ne whether a dealer permt nay
be issued or renewed. The division shall require: (a) the applicant; and
(b) all persons who will have access to or control of workplace firearns
or ammunition, including but not linmted to the applicant's enployees,
agents and/or supervisors, if any, to provide fingerprints, a recent

phot ograph, a signed authorization for the release of pertinent records,
and any additional information which the conm ssioner deens necessary to
conplete the investigation.

2. Prior to issuance or renewal of a dealer permt, the division shal
inspect the prem ses of the applicant business to ensure conpliance with
this article.

3. The division may grant or renew a dealer pernmit if the applicant is
in conpliance with the provisions of this article and all other applica-
ble federal, state and local |aws.

8 829. Gounds for denial of permit. 1. The division shall deny an
application for the issuance or renewal of a dealer permt if the opera-
tion of the business would not or does not conply with federal, state
and local laws, or if the applicant:

(a) is under twenty-one years of age;

(b) is not licensed as required by all applicable federal, state and
|l ocal |aws;

(c) has nmade a false or msleading statenent of a material fact or
om ssion of a material fact in the application for such permt, or in
any other docunents submitted to the division. If a permit is denied on
this ground, the applicant is prohibited fromreapplying for a permt¢t
for a period of five years;

(d) has had a license or permt to sell, |lease, transfer, purchase or
possess firearns or anmmunition fromthe federal or any state or 1|oca
governnent revoked, suspended or denied for good cause within the
preceding five years;

(e) is prohibited by any federal, state or local law from purchasing
or possessing firearns or amunition, or has been convicted of:

(i) acrinme relating to the manufacture, sale, possession or use of a
firearm rifle, shotgun, dangerous deadly weapon or amuniti on;

(ii) acrinme involving the use of force or violence upon the person of
anot her;

(iii) acrine involving theft, fraud, dishonesty or deceit; or

(iv) a crine involving the sale or possession of a controlled
subst ance; or

(f) is currently or has been wthin the preceding five years, an
unl awful user of or addicted to a controlled substance.
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2. The enployees, agents and supervisors of an applicant shall not
have access to or control over workplace firearns or ammunition until
the division has conducted an investigation pursuant to section eight
hundred twenty-eight of this article, and verified that none of the
conditions listed in subdivision one of this section exist, as applied
to those enpl oyees, agents or supervisors. A new |law enforcenent inves-
tigation and background verification of such persons nust be conducted
each tinme the applicant renews his or her permt, or applies for a new
permt.

8 830. Issuance of dealer permt. A dealer permt shall be valid for a
period of three vyears fromthe date of its issuance. A pernit may be
renewed prior to its expiration if the pernmttee subnts a tinely appli-
cation for renewal. acconpanied by a nonrefundable renewal fee estab-
lished by the conm ssioner. Renewal of a pernit shall be contingent upon
the permttee's conpliance with the terns and conditions of the original
application and pernmt and any additional conditions arising pursuant to
law. Any police officer may inspect the business prenises for conpliance
with the provisions of this article prior to renewal of the pernit. The
renewal application and the renewal fee nust be received by the division
no later than forty-five days before the expiration of the current
permt.

8 831. Revocation. The division may revoke the dealer permt of any
permttee found to be in violation of any provision of this article, or
any applicable federal, state or |ocal |aw

8 832. Report of revocation. In addition to any other penalty or rene-
dy, the division shall report the revocation of any dealer pernit to the
Bureau of Al cohol. Tobacco, Firearns and Expl osives.

8 833. Display of dealer pernmit. The dealer permt of a pernitted
busi ness shall be conspicuously displayed upon the prenmses of such
business in a location visible to the public.

8§ 834. Inspection. Permtted places of business shall be open for
inspection by any police officer during all hours of operation. The
division shall conduct an inspection of the business in connection with
the initial issuance of a pernmit., and thereafter conduct an inspection
in connection with each renewal of the permit. Pernmittees shall naintain
all records., docunents, firearnms and ammunition in a nanner and pl ace
accessible for inspection by |aw enforcenent officers.

8§ 835. Security. 1. Al firearns and anmmunition in the inventory of a
permttee shall be kept at the permitted business |ocation.

2. 1If the business location is to be used at least in part for the
sale of firearnms, all perineter doorways, w ndows, and heating, venti-
lating, air-conditioning and service openings shall be secured in a
manner prescribed by the com ssioner.

3. Any tine a permtted business location is not open to the public,
every firearmshall be stored in one of the follow ng ways:

(a) in a locked fireproof safe or vault in the permttee's business
premses that neets Underwiters LlLaboratories Residential Security
Container rating standards by a Nationally Recognized Testing Laborat o-
ry. or

(b) secured with a hardened steel rod or cable of at least one-fourth
inch in dianeter through the trigger guard of the firearm No nore than
five firearns may be affixed to any one rod or cable at any tine.

4., Any tinme a pernitted business location is open to the public, al
firearms shall be kept unloaded and all firearnms and ammunition shall be
kept in an area of the permtted business inaccessible to the public,
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except when in the imrediate presence of and under the direct super-
vision of the pernmittee or his or her enployees.

5. The pernmitted business locations shall be secured by an alarm
systemthat is installed and nmaintained by an alarm conpany operator
properly licensed pursuant to law. The alarm system nmust be nonitored by
a central station listed by Underwiters Laboratories, Inc., and covered
by an active Underwiters laboratories, Inc. alarmsystemcertificate
with a #3 extent of protection.

6. Each permitted business location shall be equipped with a video
surveillance system sufficient to nonitor the critical areas of the
business premi ses including, but not limted to, all places where
firearms or ammunition are stored., handled, sold, transferred or
carried. The video surveillance system shall operate continuously., with-
out interruption, whenever the permtted business location is open to
the public. Wienever the permtted business |ocation is not open to the
public, the systemshall be triggered by a notion detector and begin
recording inmrediately upon detection of any notion within the nonitored
area. In addition, the sale or transfer of a firearmor amunition shal
be recorded by the video surveillance systemin such a way that the
facial features of the purchaser or transferee are clearly visible. The
stored inmages shall be maintained at the permtted business |ocation for
a period not |less than one year fromthe date of recordation, and shal
be nmade available for inspection by a police officer upon request. The
pernmttee shall post a sign in a conspicuous place at each entrance to
the premises that states in block letters not less than one inch in
hei ght: "THESE PREM SES ARE UNDER VI DEO SURVEI LLANCE. YOUR | MAGE MAY BE
RECORDED. "

8 836. Insurance. 1. If a business |location is to be used for the sale
of firearns, no dealer permt shall be issued or renewed unless there is
in effect a policy of insurance in a form approved by the departnent of

financial services and executed by an insurance conpany approved by such

departnent, insuring the applicant against liability for damage to prop-
erty and for injury to, or death of, any person as a result of the

theft, sale, lease or transfer or offering for sale, |lease or transfer
of a firearmor ammunition, or any other operations of the business.
The limts of liability shall not be |less than one mllion dollars for

each incident of danage to property or incident of injury or death to a
person; provided., however, that increased linmts of liability may be
required by the division if deened necessary.

2. The policy of insurance shall contain an endorsenent providing that
the policy shall not be cancelled until witten notice has been given to
the division at least thirty days prior to the tine the cancellation
becones effective.

3. Upon expiration of the policy of insurance, and if no additiona
insurance is obtained, the dealer permt shall be considered revoked
wi thout further notice.

8 837. location of business. 1. The permtted business shall be
carried on only in the building |ocated at the street address shown on
the permt. This requirenent shall not prohibit the pernmittee from
participating in a gun show or event as defined under federal law that
is authorized by federal, state or local |aw upon conpliance with those
| aws.

2. The permtted business prenmises shall not be located in any
district or area that is zoned for residential use, or within fifteen
hundred feet of any school, pre-school., day-care facility, park, comu-
nity center, place of worship, liquor store, bar, youth center, video
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arcade, anusenent park (not including a tenporary carnival or sinilar
event), or residentially zoned district or area.

8 838. Public warning. Each permittee shall post conspicuously within
the permtted prenmises the following warning in block letters not |ess
than one inch in height: "CH LDREN ARE ATTRACTED TO AND CAN OPERATE
FI REARMS THAT MAY CAUSE SEVERE | NJURIES OR DEATH. PREVENT CHI LD ACCESS
BY ALWAYS KEEPING GUNS LOCKED AVWAY AND UNLOADED WHEN NOT I N USE, W TH
AVMUNI TI ON STORED SEPARATELY. "

8 839. Duties upon sale, lease or transfer. 1. No permttee or agent,
enployee or other person acting under the pernittee's authority shal

sell, transfer, lease or loan any firearm or amunition from the
pernittee's inventory until he or she has viewed the transferee's driv-
er's license or other governnent-issued identification card t hat

contains the transferee's signature, photograph and age.

2. No permttee or agent, enployee or other person acting under the
pernmttee's authority shall sell, transfer, |lease or loan any firearm or
ammunition to any person the pernittee or agent, enployee or other
person acting under the pernmittee's authority knows or has reasonable
cause to believe is prohibited by federal, state or local law from
pur chasi ng or possessing the firearmor amunition.

8 840. Sales records and reporting. 1. No pernittee or agent, enployee
or other person acting under the pernittee's authority shall sell
transfer, lease or loan any firearmor ammunition from the permttee's
inventory without recording the following information in witten or
electronic formto be provided by the division:

(a) the date of the transaction

(b) the nane, address., telephone nunber and date of birth of the
transferee

(c) the nunber of the transferee's current driver's |license or other
governnent -i ssued identification card containing a photograph of the
transferee and the nane of the governnmental authority that issued it;

(d) the nmke, nodel., caliber and serial nunber of any firearmtrans-
ferred, and the brand, type, caliber or gauge, and quantity of any ammu-
nition transferred;

(e) the transferee's signature; and

(f) the nane of the permttee's agent or enployee who processed the
transacti on.

2. The permttee and any agent, enployee or other person acting under
the permttee's authority shall also, at the tine of purchase or trans-
fer, obtain the right thunbprint of the transferee on the form described
in subdivision one of this section.

3. Wthin twenty-four hours of a transfer, the permttee or any
agents, enployees or other persons acting under the pernittee's authori-
ty shall electronically transmt to the division all such information.
The electronic transmttal shall be by a nethod, and in a format,
approved by the division. The division shall maintain such records for
at least ten years.

4. The records created in accordance with this section nust be perma-
nently nmaintained on the business prenises of the permttee and shall be
made available for inspection by any police officer upon request.

8 841. Firearns acquisition records and reporting. 1. The pernittee or
an agent. enployee or other person acting under the pernittee's authori-
ty shall record the following information regarding every firearm
received or acquired for the permttee's inventory on a formto be
est abl i shed by the division:

(a) the nane of the permttee;
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(b) the particular make, nodel, caliber and serial nunber of each
firearmreceived or acquired;

(c) the date each firearmwas received or acquired; and

(d) the nane., address and telephone nunber of the person from whom
each firearmwas received or acquired.

2. Wthin twenty-four hours of the receipt or acquisition of any
firearm the permttee and any agents, enployees or other persons acting
under the pernmttee's authority shall electronically transnmit to the
division all of the information required by this section. The electronic
transmittal shall be by a nethod. and in a format, established by the
division. The division shall maintain these records for at |east ten
years.

3. The records created in accordance with this section nust be perm-
nently maintained on the business prem ses of the permttee and shall be
nmade available for inspection by any police officer upon request.

8 842. lnventory reports. Wthin the first five business days of Apri
and Cctober of each cal endar year, each pernittee shall cause a physical
inventory to be taken that includes a listing of each firearmheld by
the permttee by make, nodel, caliber and serial nunber, together with a
listing of each firearmthe pernittee has sold since the last inventory
period. In addition., the inventory shall include a listing of each
firearmlost or stolen since the last inventory period. Inmediately upon
conpletion of the inventory, the permttee shall forward a copy of the
inventory to the address specified by the division, by such neans as
specified by the division. The division shall nmaintain a copy of the
inventory for at least ten years. Wth each copy of the inventory, the

pernittee shall include an affidavit signed by an authorized agent or
enployee on behalf of the permttee under penalty of perjury stating
that within the first five business days of that April or October, as

the case nmay be, the signer personally confirnmed the presence of the
firearns reported on the inventory. The pernittee shall nmaintain a copy
of the inventory on the prem ses for which the dealer pernmt was issued
for a period of not less than five years fromthe date of the inventory

and shall nwke the copy available for inspection by any police officer
upon request.
8 843. lost or stolen ammunition reporting. A pernmittee shall report

to the division the loss or theft of any quantity of ammunition fromthe
permtted premses wthin forty-eight hours after he or she knows or
reasonably should have known of such loss or theft.

8 844, Restricted adnmittance. 1. Wiere firearmsales activity is the
primary business perforned at the pernmitted business location, no
permttee or any of his or her agents. enployees or other persons acting
under the permttee's authority shall allow any person under the age of
twenty-one vears to enter into or remain on the prem ses, unless accont
panied by his or her parent or legal guardian, provided that this
provision shall not prevent a supervisory agent or enployee who has the
right to control activities at the business premses from keeping a
single handgun on the business prem ses for purpose of lawful self-de-
fense.

2. Were firearmsales activity is the prinary business perforned at
the permitted business location, the permittee and any of his or her
agents, enployees or other persons acting under the pernittee's authori-
ty shall be responsible for requiring clear evidence of age and identity
of persons to prevent the entry of persons not permtted to enter the
prem ses pursuant to subdivision one of this section by reason of age
Clear evidence of age and identity shall be a current driver's |icense
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or other governnent-issued identification card containing the bearer's
signature, photograph and date of birth.

3. FEach permttee shall post the follow ng notice conspicuously at
each entrance to the permtted business location in block Jletters not
less than one inch in height, "FIREARVS ARE KEPT, DI SPLAYED OR OFFERED
FOR SALE ON THE PREM SES. AND PERSONS UNDER THE AGE OF 21 ARE EXCLUDED
UNLESS ACCOVPANI ED BY A PARENT OR LEGAL GUARDI AN. "

4. \Wiere firearmsales activity is the primary business perforned at
the permtted business |location, no permttee or any of his or her
agents, enployees or other persons acting under the pernittee's authori -
ty shall allow any person to enter into or remain on the prenises who
the permttee or any of his or her agents, enployees or other persons
acting under the permttee's authority knows or has reason to knowis
prohibited from possession or purchasing firearns, rifles, shotguns or
anmmuni tion pursuant to federal, state or local |aw

8§ 845. Crimnal penalty. Any violation of this article shall be a
class A ni sdeneanor.

8 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw, provi ded, however,
that the provisions of this act shall not apply to any person engaged in
the business of selling, leasing or transferring firearns or ammunition
on the effective date of this act, until the ninetieth day after such
dat e.




