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STATE OF NEW YORK

2669

2017- 2018 Regul ar Sessi ons

| N SENATE

January 17, 2017

Introduced by Sen. QANARIS -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Transportation

AN ACT to anend the vehicle and traffic | aw and the executive law, in
relation to the inposition of a sentence of alcohol and controlled
substance nonitoring upon conviction of an al cohol-rel ated of fense

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 1193 of the vehicle and traffic law is anmended by
addi ng a new subdivision 1-b to read as foll ows:

1-b. Al cohol and controlled substance nonitoring. (a) In addition to
any other sanctions provided by this section, the court shall upon
conviction of a person of a violation of subdivision twd, twd-a or three
of section eleven hundred ninety-two of this article, or vehicular
assault in the second degree as defined in section 120.03 of the penal
law, or vehicular assault in the first degree as defined in section
120.04 of the penal law, or aggravated vehicular assault as defined in
section 120.04-a of the penal law, or vehicular manslaughter in the
second degree as defined in section 125.12 of the penal law, or vehicu-
lar _mansl aughter in the first degree as defined in section 125.13 of the
penal law, or aggravated vehicular homicide as defined in section 125.14
of the penal |aw, when such court sentences such person to a period of
probation, nmake a condition of such probation the wearing of a secure
continuous renote al cohol nonitor for the detection of the use of alco-
hol or a controlled substance by the sentenced person; provided, howev-
er, such court shall not authorize the operation of a notor vehicle by
any such person whose license or privilege to operate a notor vehicle
has been suspended or revoked.

(b) A court shall condition any bond or pre-trial release for a charge
of any of the offenses listed in paragraph (a) of this subdivision upon
the wearing of a secure continuous renpte alcohol nonitor, and the
paynent of the associated costs and expenses. Furthernpre, the court
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shall condition the suspended inposition of sentence or suspended
execution of sentence upon such wearing, and the paynent of the associ-
ated costs and expenses. A court may waive a fine or bond in lieu of
participation in the alcohol and controlled substance npnitoring estab-
lished pursuant to this subdivision. In addition. a court nay waive the
paynent of the associated cost and expense of such program where the
probationer or defendant neets the eligibility requirenments for a public
def ender .

(c) The failure of any person to conply with the requirements of the
al cohol and controll ed substance nmonitoring programshall result in the
i ssuance of a revocation order. No provision of this subdivision shal
authorize a court to sentence any person to a period of probation for
subjecting himor her to the programestablished by this subdivision
unl ess such person would otherw se have been eligible to be sentenced to
probation.

d Ever erson sentenced pursuant to this subdivision shall provide
proof of conpliance to the sentencing court in such manner and at such
tines as the court shall require.

(e) Al costs and expenses collected pursuant to this subdivision
shall be paid in the treasury of the county or city of New York, the
proceeds of which shall be used solely for the purpose of defraying
recurring costs including maintaining equipnment, f undi ng support
services and ensuring conpliance.

§ 2. Section 243 of the executive law is amended by adding a new
subdivision 5 to read as foll ows:

5. The director shall pronulgate rules and regulations for the admnn-
istration of alcohol and controlled substance nonitoring pursuant to
subdi vi sion one-b of section eleven hundred ninety-three of the vehicle
and traffic law Such rules and requl ations shall

(a) provide for procedures and apparatus for testing the electronic
noni tori ng devices;

b) set participation and user fees rovi ded that such user fees
shall not be less than the pro rata cost of the purchase and use of the
secure continuous renote alcohol nonitor:; and

(c) require the submission of reports and information by |oca
probation departnents.

8§ 3. This act shall take effect i mediately, except that section two
of this act shall take effect on the first of January next succeeding
the date on which this act shall have becone a | aw.




