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STATE OF NEW YORK

2529

2017- 2018 Regul ar Sessi ons

| N SENATE

January 13, 2017

Introduced by Sen. GOLDEN -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Codes

AN ACT to anmend the penal law, in relation to crimnalizing the act of
stal king a police officer or peace officer

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 120.40 of the penal law, as added by chapter 635 of
the laws of 1999 and paragraph b of subdivision 5 as anended by chapter
320 of the |aws of 2006, is anended to read as foll ows:

§ 120.40 Definitions.

For purposes of sections 120.45, 120.50, 120.55 [and], 120.60, 120.80
120.85, and 120.90 of this article:

1. "Kidnapping" shall nmean a kidnapping crinme defined in article one
hundred thirty-five of this chapter.

2. "Unlawful inprisonment” shall mean an unlawful inprisonnment felony
crime defined in article one hundred thirty-five of this chapter.

3. "Sex offense" shall nmean a felony defined in article one hundred
thirty of this chapter, sexual m sconduct, as defined in section 130.20
of this chapter, sexual abuse in the third degree as defined in section
130.55 of this chapter or sexual abuse in the second degree as defined
in section 130.60 of this chapter.

4. "Imediate fam |ly" nmeans the spouse, former spouse, parent, child,
sibling, or any other person who regularly resides or has regularly
resided in the household of a person.

5. "Specified predicate crine" neans:

a. a violent felony offense;

b. a crinme defined in section 130.20, 130.25, 130.30, 130.40, 130. 45,
130. 55, 130.60, 130.70, 255.25, 255.26 or 255.27;

c. assault in the third degree, as defined in section 120.00; nenacing
in the first degree, as defined in section 120.13; nenacing in the
second degree, as defined in section 120.14; coercion in the first
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degree, as defined in section 135.65; coercion in the second degree, as
defined in section 135.60; aggravated harassnent in the second degree,
as defined in section 240.30; harassnent in the first degree, as defined
in section 240.25; nmenacing in the third degree, as defined in section
120.15; crimnal mischief inthe third degree, as defined in section
145.05; <crimnal mschief in the second degree, as defined in section
145.10[ ] .. crimnal mschief in the first degree, as defined in section
145.12; crimnal tanpering in the first degree, as defined in section
145.20; arson in the fourth degree, as defined in section 150.05; arson
in the third degree, as defined in section 150.10; crimnal contenpt in
the first degree, as defined in section 215.51; endangering the welfare
of a child, as defined in section 260.10; or

d. stalking in the fourth degree, as defined in section 120.45; stal k-
ing in the third degree, as defined in section 120.50; stalking in the
second degree, as defined in section 120.55; stalking a police officer
or peace officer in the third degree, as defined in section 120.80;
stalking a police officer or peace officer in the second degree, as
defined in section 120.85; or

e. an offense in any other jurisdiction which includes all of the
essential elenents of any such crine for which a sentence to a term of
i mprisonment in excess of one year or a sentence of death was authorized
and is authorized in this state irrespective of whether such sentence
was i nposed

8§ 2. The penal law is anmended by adding a new section 120.80 to read
as foll ows:

§ 120.80 Stalking a police officer or peace officer in the third degree.

A person is qguilty of stalking a police officer or peace officer in
the third degree when he or she intentionally, and for no leqgitimte
purpose, engages in a course of conduct directed at a specific police
officer, peace officer or a person who he or she knows or reasonably
should know is a nmenber of such officer's inediate famly, and knows or
reasonably should know that such conduct:

1. is likely to cause reasonable fear of naterial harmto the physica
health, safety or property of such officer or nenber of such officer's
imediate famly; or

2. causes material harmto the nental or enotional health of such
officer or nenber of such officer's imediate famly. where such conduct
consists of the following. telephoning or initiating conmunication or
contact with such officer or a nmenber of such officer's imediate fam -
ly, and the actor was previously clearly inforned to cease that conduct.

For purposes of subdivision two of this section, "follow ng" shal
include the unauthorized tracking of a police officer, peace officer, or
inmmediate famly nenber of such officer's novenents or |ocation through
the use of a global positioning systemor other device.

Stalking a police officer or peace officer in the third degree is a
class E fel ony.

8§ 3. The penal law is amended by adding a new section 120.85 to read
as foll ows:

8§ 120.85 Stalking a police officer or peace officer in the second
degree.

A person is gquilty of stalking a police officer or peace officer in
the second degree when he or she:

1. Commits the crine of stalking a police officer or peace officer in
the third degree in violation of section 120.80 of this article against
two or nore police officers, peace officers, or a person who he or she
knows or reasonably should know is a nmenber of any such officer's ime-
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diate famly, in two or nore separate transactions, for which the actor
has not been previously convicted; or

2. Commits the crinme of stalking a police officer or peace officer in
the third degree in violation of section 120.80 of this article against
any police officer or peace officer, or a person who he or she knows or
reasonably should know is a nenber of such officer's imediate famly
and has previously been convicted, within the preceding ten years of a
specified predicate crine, as defined in subdivision five of section
120.40 of this article, and the victimof such predicate crine is the
victimpolice officer, peace officer, or a person who he or she knows or
reasonably should know is a nenber of such officer's inmmediate famly
or

3. Wth intent to harass, annoy or alarma specific police officer
peace officer, or a person who he or she knows or reasonably should know
is a nmenber of such officer's imediate famly, intentionally engages in
a course of conduct directed at such police officer, peace officer or a
person who he or she knows or reasonably should know is a nenber of such
officer's inmmediate famly, which is likely to cause a specific police
officer, peace officer or a person who he or she knows or reasonably
should know is a nmenber of such officer's imediate famly to reasonably
fear physical injury or serious physical injury, the conm ssion of a sex
offense against, or the kidnapping, unlawful inprisonment or death of a
specific police officer, peace officer or person he or she knows or
reasonably should know is a nenber of such officer's immediate famly
or

4. Commits the crinme of stalking a police officer or peace officer in
the third degree in violation of section 120.85 of this article and has
previously been convicted within the preceding ten years of stalking a
police officer or peace officer in the third degree

Stalking a police officer or peace officer in the second degree is a
class D fel ony.

§ 4. The penal law is amended by adding a new section 120.90 to read
as foll ows:
8 120.90 Stalking a police officer or peace officer in the first degree.

A person is qguilty of stalking a police officer or peace officer in
the first degree when he or she commts the crine of stalking a police
officer or peace officer in the third degree as defined in section
120.80 of this article or stalking a police officer or peace officer in
the second degree as defined in section 120.85 of this article and, in
the course and furtherance thereof, he or she:

1. Intentionally or recklessly causes physical injury to the victim of
such crine; or

2. Conmits a class A mi sdeneanor defined in article one hundred thirty
of this chapter, or a class E felony defined in section 130.25, 130.40
or 130.85 of this chapter, or a class D felony defined in section 130.30
or 130.45 of this chapter.

Stalking a police officer or peace officer in the first degree is a
class C fel ony.

8 5. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




