OCO~NOUIRA,WNPEF

STATE OF NEW YORK

2445

2017- 2018 Regul ar Sessi ons

| N SENATE

January 13, 2017

Introduced by Sen. HAMLTON -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Crinme Victins, Cine and
Correction

AN ACT to anend the correction |aw and the executive law, in relation to
prohibiting the housing of persons in segregated confinenent; and to
repeal certain provisions of the correction law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The correction law is anmend by adding a new section 120-a
to read as follows;

§ 120-a. Segregated confinenent prohibited. Notw thstanding any other
provision of |law, no person housed or confined in a correctional facili-
ty shall be placed in segregated confinenent. For purposes of this
section the term"correctional facility" shall have the same neaning set
forth in subdivision three of section forty of this chapter and the term
"segregated confinenent"” shall have the same nmeaning set forth in subdi-
vision twenty-three of section two of this chapter.

8§ 2. Subdivision 23 of section 2 of the correction law, as added by
chapter 1 of the laws of 2008, is anended to read as foll ows:

23. "Segregated confinement” means the disciplinary confinenent of an
inmate in a special housing unit or in a separate keepl ock housing unit.
Speci al housing units and separate keeplock units are housing units that
consi st of cells grouped so as to prOV|de separat|on from the genera
populatlon[ 2e

8§ 3. Subdivision 24 of section 2 of the correction law, as added by
chapter 1 of the laws of 2008, is anended to read as foll ows:

24. "Joint case nanagenent comittee" nmeans a commttee conposed of
staff fromthe departnent and the office of nental health. Such a
comm ttee shall be established at each | evel one and level two facility.
Each committee shall consist of at Jleast two clinical staff of the

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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office of nental health and two officials of the departnment. The purpose
of such committee shall be to review, nonitor and coordinate the behav-
ior and treatnment plan of any inmate who is placed in [segregated
een##nenenp——ep] a residential nental health treatnent unit and who is
receiving services fromthe office of nmental health

8 4. Paragraph (d) of subdivision 6 of section 137 of the «correction
| aw i s REPEALED

8 5. The opening paragraph of subparagraph (i) of paragraph (e) of
subdi vision 6 of section 137 of the correction |law, as added by chapter
1 of the laws of 2008, is anended to read as foll ows:

he or she has a current di agnosi s of[——e#—+s—d+agnesed—a%—the—+n+t+a#

eent%nenent——#&t#hq one or nore of the follomnng types of Axls I dlag—
noses, as described in the npbst recent edition of the D agnostic and
Statistical Manual of Mental Disorders, and such di agnoses shall be nmde
based wupon all relevant clinical factors, including but not limted to
synmptons related to such di agnoses:

8 6. Subparagraph (vi) of paragraph (e) of subdivision 6 of section
137 of the correction |law is REPEALED

8 7. Subdivision 5 of section 401 of the correction |law is REPEALED

8 8. Subdivision 2 of section 401-a of the correction | aw is REPEALED

8§ 9. Subdivision 3 of section 401-a of the correction |law, as anended
by section 6 of part A of chapter 501 of the laws of 2012, is anmended to
read as foll ows:

3. The justice center shall appoint an advisory comrttee on psychiat-
ric correctional care ("commttee"), which shall be conposed of inde-
pendent nental health experts and nental health advocates, and may
include famly nmenbers of former inmates with serious nmental illness.
Such comrittee shall advise the justice center on its oversight respon-
sibilities pursuant to this section. The conmmittee may al so nmake recom
mendations to the justice center regarding inprovenents to prison-based

mental health care. Nothing in this subdivision shall be deenmed to
aut horize menbers of the conmittee to have access to a correctional or
mental hygiene facility or any part of such a facility. Provi ded

however, newy appointed menbers of the advisory committee shall be
prOV|ded with a tour of [a—segregated—econtinerpprt—unit—and] a residen-
tial nmental health treatnment unit, as selected by the comm ssioner. Any
such tour shall be arranged on a date and at a tinme selected by the
conmm ssioner and upon such terns and conditions as are within the sole
di scretion of the conmi ssioner.

8§ 10. Subdivision 24 of section 553 of the executive |aw, as added by
section 3 of part A of chapter 501 of the laws of 2012, is anended to
read as foll ows:

24. To nmonitor and rmake recomendati ons regarding the quality of care
provided to inmates with serious nmental illness, including those who are
in a residential nental health treatnent unit [e+r—segregat-ed—contine—
wept] in facilities operated by the departnment of corrections and comru-
nity supervision, and oversee conpliance with [

s | } | ] section four
hundred one of the <correction law  Such respon3|b|I|t|es shal I be
carried out in accordance wth section four hundred one-a of the
correction | aw,

8§ 11. This act shall take effect imediately.



