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        AN ACT to amend the environmental conservation law and the public health
          law, in relation to monitoring and notifying residents of the state of
          water contamination

          The  People of the State of New York, represented in Senate and Assem-
        bly, do enact as follows:

     1    Section 1.  Section 15-0107 of the environmental conservation  law  is
     2  amended to read as follows:
     3  § 15-0107. Definitions as used in this article.
     4    1.  "Chronic  sewage  contamination"  means  water  quality that fails
     5  applicable water quality criteria more than thirty percent of  the  time
     6  over a twelve month period.
     7    2.  "Comprehensive planning" as used in title 11 of this article shall
     8  be deemed to mean multi-purpose planning for at least two, and  as  many
     9  more  as  may be found to be practicable and reasonable, of the purposes
    10  and uses as provided by this  article  or  by  any  other  statute,  the
    11  provisions  of which and the procedures authorized thereby are to remain
    12  in full force and effect.
    13    3. "Disposal" means the discharge, deposit, injection, dumping, spill-
    14  ing, leaking or placing of any substance so that such substance  or  any
    15  related  constituent  thereof may enter the environment, or the abandon-
    16  ment of any substance.
    17    4. "Disposal system" means a system for disposing  of  sewage,  indus-
    18  trial  waste  or other wastes, and including sewer systems and treatment
    19  works.
    20    5. "Existing uses" are those uses actually attained  in  the  body  of
    21  water  on or after November 28, 1975, whether or not they are designated
    22  uses.
    23    6. "Municipality" or "municipal corporation" includes a county,  city,
    24  town and village.
    25     "Person" means any individual, firm, co-partnership, association or7.
    26  corporation other than the state and a "public corporation."

         EXPLANATION--Matter in  (underscored) is new; matter in bracketsitalics
                              [ ] is old law to be omitted. 
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     1    [ ] 2.  "Public  corporation"  means  "public corporation" 8.   "Primary
     2  contact recreation" means recreational activities where the  human  body
     3  may  come in direct contact with raw water to the point of complete body
     4  submergence. Primary contact recreation includes, but is not limited to,
     5  swimming, diving, water skiing, skin diving and surfing.
     6     as defined in [9. "Corporation" means a corporation subdivision one of
     7  ] Section  3  of  the General Corporation Law subparagraph 4 of paragraph
     8    and  includes  all(a) of section 102 of the business  corporation  law
     9  public  authorities, except the [ ]  of thePower Authority power authority
    10  [ ]  of New York.State state
    11    [3. "Municipality" or "municipal corporation" includes a county, city,
    12  town and village.
    13    ] 4. 10. "Recreational access areas" means points of access  to  waters
    14  used  by  the  public for primary or secondary contact recreation activ-
    15  ities.
    16    11. "Release" shall mean an overflow, spill, release or  diversion  of
    17  sewage  from  a disposal system to waters, including releases from sani-
    18  tary system overflows and combined sewer overflows which are not  other-
    19  wise categorized as discharges.
    20    12. "Secondary contact recreation" means recreational activities where
    21  contact  with  the  water is minimal and where ingestion of the water is
    22  not probable. Secondary contact recreation includes, but is not  limited
    23  to, fishing and boating.
    24    13. "Sewage" means the water-carried human or animal wastes from resi-
    25  dences,  buildings,  industrial establishments or other places, together
    26  with such ground water infiltration and surface water as may be present.
    27  The admixture with sewage as above defined of industrial wastes or other
    28  wastes as hereafter defined, shall also be  considered  "sewage"  within
    29  the meaning of this article.
    30    14.  "Sewer system" or "sewerage system" means pipe lines or conduits,
    31  pumping stations, and force mains, and all other constructions, devices,
    32  and appliances appurtenant thereto, used for conducting  sewage,  indus-
    33  trial waste or other wastes to a point of ultimate disposal.
    34    15.  "Supplementary  water  quality  data"  means data collected by or
    35  provided to the department by municipalities and counties or by  private
    36  citizens,  non-governmental  organizations  or  educational institutions
    37  pursuant to subdivision 4 of section 15-0319 of this article in order to
    38  achieve the purposes of such section, in addition to water quality  data
    39  which  the  department  is  required  to collect pursuant to the federal
    40  Clean Water Act and/or article 17 of this chapter.
    41    16. "Treatment works" means any plant, disposal field, lagoon, pumping
    42  station, constructed drainage ditch or surface water intercepting ditch,
    43  incinerator, area devoted to sanitary land fills,  or  other  works  not
    44  specifically  mentioned  herein,  installed for the purpose of treating,
    45  neutralizing, stabilizing or disposing of sewage,  industrial  waste  or
    46  other wastes.
    47     "Waters" shall be construed to include lakes, bays, sounds, ponds,17.
    48  impounding  reservoirs, springs, wells, rivers, streams, creeks, estuar-
    49  ies, marshes, inlets, canals, the Atlantic ocean within the  territorial
    50  limits  of  the  state  of  New York, and all other bodies of surface or
    51  underground water, natural or artificial, inland or  coastal,  fresh  or
    52  salt, public or private, which are wholly or partially within or border-
    53  ing the state or within its jurisdiction.
    54    [ ]  "Water power" shall be construed to mean power developed from5. 18.
    55  falling  or flowing water, and all electrical current and other forms of
    56  energy into which such power may be transformed.
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     1    [6. The term "comprehensive planning" as used  in  title  11  of  this
     2  article shall be deemed to mean multi-purpose planning for at least two,
     3  and  as  many  more as may be found to be practicable and reasonable, of
     4  the purposes and uses as provided by this article 15  or  by  any  other
     5  statute,  the  provisions of which and the procedures authorized thereby
     6  are to remain in full force and effect.
     7    ]  Other definitions, applicable to this article,  are  found  in7. 19.
     8  sections 15-1301, 15-1703, 15-1973 and 15-2101.
     9    §  2.  The  environmental  conservation law is amended by adding a new
    10  section 15-0319 to read as follows:
    11  § 15-0319. Public notification of sewage discharges and releases.
    12    1. For purposes of this section "body or bodies of  water"  means  all
    13  waters,  as defined by subdivision 17 of section 15-0107 of the article,
    14  which are, or could be  affected,  either  directly  or  indirectly,  by
    15  sewage  contamination  resulting  from  a  discharge  or  release from a
    16  disposal system and:
    17    (a) which are designated by the department for  primary  or  secondary
    18  contact recreation uses; or
    19    (b)  where  primary  or  secondary  recreation activities are existing
    20  uses; or
    21    (c) from which drinking water is withdrawn.
    22    2. The department shall immediately notify the department of health of
    23  reported sewage discharges and releases from disposal systems which have
    24  the potential to affect human health in  order  for  the  department  of
    25  health to issue water quality alerts as required by section 224-c of the
    26  public health law.
    27    3.  In  order to achieve the purposes of this section and, in addition
    28  to water quality sampling required by paragraph h of  subdivision  5  of
    29  section  17-0303  of  this  chapter and the federal Clean Water Act, the
    30  department shall monitor and study sewage contamination levels in bodies
    31  of water at recreational access areas in order to notify the  public  of
    32  local water quality conditions and, as data and department resources may
    33  allow,  to  create  water  quality  models that can predict unacceptable
    34  levels of sewage contamination in such bodies of water.  The  department
    35  shall  utilize  supplementary  water  quality  data provided pursuant to
    36  subdivision 4 of this section.  The department shall conduct  collection
    37  and  analysis  of  water quality annually during the recreational season
    38  from May through September. Water quality collection  and  analysis  may
    39  also  be  provided  by  county  departments of health, municipalities or
    40  agencies tasked with monitoring water contamination, private labs and/or
    41  non-profit or citizen groups that perform such collection  and  analysis
    42  in conformance with the standards set forth in the New York state volun-
    43  teer  lake monitoring program. Municipalities and their subdivisions may
    44  petition the department to include additional bodies  of  water  to  the
    45  monitoring list based on consistent public use of such body of water for
    46  primary or secondary contact recreation.
    47    4.  Citizens,  non-governmental  organizations  and educational insti-
    48  tutions, under the guidance and direction of the department, may monitor
    49  water quality to gather data on sewage contamination of bodies of  water
    50  and  provide  such data to the department as supplementary water quality
    51  data in order to assist the department with accomplishing  the  purposes
    52  of  this  section. Such monitoring shall be conducted pursuant to proto-
    53  cols and quality assurance/quality control requirements as  the  depart-
    54  ment may promulgate by regulation. Such sampling shall occur between May
    55  and  September. Samples may be processed by the volunteers and forwarded
    56  to a contract chemistry laboratory for analysis.   Chemistry  parameters
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     1  shall include, but are not limited to, tests for Escherichia Coli, fecal
     2  Coliform,  total  Coliform  and  Enterococcus bacteria. The commissioner
     3  shall establish and fill a new permanent position of program coordinator
     4  for the monitoring program within the division of water. Quality control
     5  checks  shall be carried out on a regular basis by the program coordina-
     6  tor.
     7    5. The data retrieved from the studies required pursuant  to  subdivi-
     8  sions  3  and  4  of this section shall be shared with the department of
     9  state, department of health, the public health and health planning coun-
    10  cil and any other department or agency with an interest in such informa-
    11  tion.
    12    6. The department, in conjunction with the department  of  health  and
    13  the  public health and health planning council, shall establish a coding
    14  system for public notification of the levels of sewage contamination  in
    15  the  water.    In  addition  to the coded notification system, all water
    16  quality data shall be made available to the public as it is collected in
    17  as near to real time as possible. Water bodies where water quality moni-
    18  toring is not conducted shall be listed as such.
    19    § 3. The public health law is amended by adding a new section 224-c to
    20  read as follows:
    21    § 224-c. Water quality information. 1. The public  health  and  health
    22  planning council shall provide ongoing updates to residents of the state
    23  regarding  the  quality  of water throughout the state using information
    24  received by the department  of  environmental  conservation  from  water
    25  quality  monitoring  and  predictive  water  quality models, pursuant to
    26  section 15-0319 of the environmental conservation law.
    27    2. Information shall be disseminated to residents of the state through
    28  various methods, including but not limited to the department's website.
    29    3. The coding system, established between the department, the  depart-
    30  ment  of  environmental  conservation,  and the public health and health
    31  planning council, pursuant  to  section  15-0319  of  the  environmental
    32  conservation  law,  shall be made available on the department's website,
    33  along with the water quality sampling data and predictive model data.
    34    4. If the department of  environmental  conservation  determines  that
    35  there  are  unacceptable  levels of sewage contamination, the department
    36  shall disseminate water quality alerts to the  public.    Water  quality
    37  alerts  must  be  issued as soon as possible, and no later than one hour
    38  after the state is notified, in  the  event  of  any  accidental  sewage
    39  releases  such  as sewer collection and conveyance component failure and
    40  unplanned releases from wastewater treatment plants. The public must  be
    41  notified  in  real time when events or conditions are anticipated, based
    42  on a predictive model or planned release, to  cause  unacceptable  water
    43  quality,  such as heavy rain in an area with combined sewer overflows or
    44  planned wastewater treatment plant bypasses.  The department shall issue
    45  alerts to communications outlets, including  television  and  radio  and
    46  create  and  utilize  relevant  social  media outlets to communicate any
    47  special alerts to state and local residents.  At locations with  chronic
    48  sewage  contamination, such as ongoing contamination from failing septic
    49  systems, signs shall be posted  to  alert  the  public  of  unacceptable
    50  levels  of  sewage  in the water. The signs must be easily understood by
    51  the public and must be  maintained  until  water  quality  in  the  area
    52  returns to acceptable levels of sewage.
    53    §  4.  This  act  shall take effect on the sixtieth day after it shall
    54  have become a law.


