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2017- 2018 Regul ar Sessi ons

| N SENATE

January 12, 2017

I ntroduced by Sen. ALCANTARA -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Fi nance

AN ACT to anmend the executive law, in relation to bilingual services

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nay be cited as the "bilingual
services act".

8§ 2. Legislative intent. The legislature hereby finds and decl ares
that the effective nmaintenance and devel opnent of a free and denobcratic
society depends on the right and ability of its citizens and residents
to communi cate with their government and the right and ability of the
governnent to communi cate with them

The legislature further finds and declares that substantial nunbers of
persons who Ilive, work and pay taxes in this state are unable, either
because they do not speak or wite English at all, or because their
primary |anguage is other than English, to effectively conmunicate with
their governnent. The legislature further finds and declares that state
and local agency enployees frequently are unable to comunicate with
persons requiring their services because of this |anguage barrier. As a
consequence, substantial nunbers of persons presently are being denied
rights and benefits to which they woul d otherw se be entitled.

It is the intent of the legislature in enacting this legislation to
provide for effective conmunication between all |evels of governnent in
this state and the people of this state who are precluded fromutilizing
public services because of |anguage barriers.

8§ 3. The executive law is amended by adding a new article 19-E to read
as foll ows:

ARTICLE 19-E
Bl LI NGUAL SERVI CES

Section 460. Definitions.
461. Enpl oynent of bilingual persons.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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462. | nplenentation.
463. Translation of naterials explaining services avail abl e.
464. Distribution of witten materials in non-English |anguage
by state agency.
465. Excl usions.
466. Fundi ng.
467. Tel ephone based interpretation services.
468. Survey.
469. Exenptions.
470. Establishnment of bilingual positions.
8 460. Definitions. As used in this article, unless a different nean-
ing is clearly required by the context:
1. "Bilingual person" neans a person who is proficient in both the

English | anguage and the foreign | anguage to be used.

2. "Substantial nunber of non-English speaking people" neans nenbers
of a group who either do not speak English, or who are unable to effec-

tively communicate in English because it is not their native |anguage,
and who conprise five percent or nore of the people served by any |ocal
office or facility of a state agency.

3. "sufficient nunber of qualified bilingual persons in public contact
positions" neans the nunber required to provide the sane level of
services to non-English speaking persons as is available to English
speaki ng persons seeking such services; provided, however, that where
the local office or facility of the state enploys the equival ent of
twenty-five or fewer regular, full-tine enployees, it shall constitute
conpliance with the requirenents of this article if a sufficient nunber
of qualified bilingual persons are enployed in public contact positions,
or as interpreters to assist those in such positions, to provide the
sane level of services to non-English speaking persons as is available
to English speaking persons seeking such services from such office or
facility.

4. "Public contact position" neans a position determ ned by the agency
to be one which enphasizes the ability to nmeet, contact and deal with

the public in the performance of the agency's functions.

8 461. Enploynent of bilingual persons. 1. Every state agency., as
defined in section one hundred forty-five of this chapter, directly
involved in the furnishing of infornation or the rendering of services
to the public whereby contact is nmade with a substantial nunber of non-
Engl i sh speaking people, shall enploy a sufficient nunber of qualified
bilingual persons in public contact positions to ensure provision of
information and services to the public, in the |anguage of the non-Engl -
ish speaki ng persons.

2. Every local public agency., as defined in section four hundred one
of this chapter, serving a substantial nunber of non-English speaking
people, shall enploy a sufficient nunber of qualified bilingual persons
in public contact positions or as interpreters to assist those in such
positions, to ensure provision of information and services in the
| anguage of the non-English speaking persons. The determ nation of what
constitutes a substantial nunber of non-English speaking people and a
sufficient nunmber of qualified bilingual persons shall be made by the
| ocal agency.

8 462. Inplenentation. An enployee of a state or local public agency,
as those terns are used in section four hundred sixty-one of this arti-
cle, may not be disnm ssed to carry out the purposes of this article. A
state or |local public agency need only inplenent this article by filling
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enployee public contact positions nade vacant by retirenent or nornm
attrition.

8 463. Translation of materials explaining services available. 1. Any
materials explaining services available shall be translated into any
non- Engli sh | anguage spoken by a substantial nunber of the public served
by the agency. Wienever notice of the availability of materials explain-
ing services available is given, orally or in witing, it shall be given
in English and in the non-English | anguage into which any naterials have
been translated. The determ nation of when those materials are necessary
when dealing with |ocal agencies shall be left to the discretion of the
| ocal agency.

2. Every state agency which serves a substantial nunber of non-English
speaki ng people and which provides materials in English explaining
services shall also provide the sane type of materials in any non-Engl -
ish | anguage spoken by a substantial nunber of the public served by the
agency. Wienever notice of the availability of naterials explaining
services available is given, orally or in witing, it shall be given in
English and in the non-English |anguage into which any materials have
been translated. This subdivision shall not be interpreted to require
verbatim translations of any materials provided in English by a state
agency.

8 464. Distribution of witten materials in non-English |anguage by
state agency. \Wienever a state agency finds that the factors listed in
subdi vi sions one and three or two and three of this section exist, it
shall distribute the applicable witten materials in the appropriate
non- Engli sh | anguage through its local offices or facilities to non-
English speaking persons, or, as an alternative, the state agency may
instead elect to furnish translation aids, translation guides. or
provide assistance at such |ocal offices in conpleting English forns or
questionnaires and in understanding English forns, letters or notices.

1. The witten materials, whether forns, applications, questionnaires,
letters or notices, solicit or require the furnishing of information
froman individual or provide that individual with infornation.

2. The information solicited, required or furnished affects or nay
affect the individual's rights, duties or privileges with regard to that
agency's services or benefits.

3. The local office or facility of the agency with which the individ-
ual is dealing, serves a substantial nunber of non-English speaking
persons..

8 465. Exclusions. The provisions of this article are not applicable
to school districts, boards of education or the office of a superinten-
dent of schools.

8 466. Funding. The provisions of this article shall be inplenented to
the extent that local, state or federal funds are available, and to the
extent permssible under federal law and the provisions of the civil
service | aw governing state and | ocal agenci es.

8 467. Tel ephone based interpretation services. State agencies may,

utilizing existing funds, contract for tel ephone based interpretation
services in addition to enploying bilingual persons in public contact

positions.

8 468. Survey. 1. Each state agency shall conduct a survey of each of
its local offices every two vears to deternmine all of the foll ow ng

(a) The nunber of public contact positions in each local office.

(b) The nunmber of bilingual enployees in public contact positions, and

the | anguages they speak, other than Engli sh.
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(c) The nunmber and percentage of non-English speaking people served by
each local office, broken down by native | anguage.

(d) The nunber of anticipated vacancies in public contact positions.

(e) Wether the use of contracted telephone based interpretation
services in addition to bilingual persons in public contact positions is
serving the | anguage needs of the people served by the agency.

f) Each agency shall calculate the percentage of non-English speakin
peopl e served by each local office by rounding the percentage arrived at
to the nearest whol e percentage point.

2. The survey results shall be reported on forns provided by the state
division of human rights, and delivered to the division not later than
March thirty-first of every even-nunbered year beginning with two thou-
sand ei ght een.

3. The results of the survey shall be conpiled by the state division
of human rights and provided in a report to both houses of the |eqisla-
ture every two years.

8 469. Exenptions. 1. The state division of human rights may exenpt
state agencies fromthe requirenents of section four hundred sixty-eight
of this article where the division deternmines that any of the foll ow ng
condi tions apply:

(a) The agency does not furnish information or render services to the
public.

(b) The agency has consistently received such limted public contact
with the non-English speaking public that it has not been required to
enploy bilingual staff wunder section four hundred sixty-one of this
article.

2. In order to receive an exenption, each state agency nust annually
petition the state division of human rights for the exenption and
receive approval in witing. An agency may not receive an exenption for
nore than three consecutive years.

8 470. Establishnent of bilingual positions. The provisions of this
article are not intended to prohibit the establishnent of bilingua
positions, or printing of materials, or use of interpreters, where |ess
than five percent of the people served do not speak English or are
unable to communicate effectively, as deternined appropriate by the
state or |local agency. This article is not intended to require that al
public contact positions be filled with bilingual persons.

8§ 4. This act shall take effect January 1, 2018.




