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2017- 2018 Regul ar Sessi ons

| N SENATE

January 12, 2017

I ntroduced by Sens. MJRPHY, BOYLE -- read twi ce and ordered printed, and
when printed to be comitted to the Conmittee on Agriculture --
reported favorably fromsaid conmittee, ordered to first and second
report, anmended on second report, ordered to a third reading, and to
be reprinted as anended, retaining its place in the order of third
readi ng

AN ACT to anend the agriculture and markets | aw and the environnenta
conservation law, in relation to prohibiting the use of elephants in
entertai nnent acts

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "el ephant protection act”.

8 2. Legislative findings. The | egislature hereby finds that:

a. elephant abuse is a matter of worldwi de concern, and the state as a
recogni zed environnmental |eader should help assure the protection and
wel fare of el ephants;

b. it is widely recognized that elephants used for entertainnent
purposes ("entertai nment el ephants") suffer physical and psychol ogi ca
harm due to the living conditions and treatnent to which they are
subjected, resulting in increased nortality with life spans only one-
half as long as wild el ephants;

c. entertainment elephants are trained with cruel techniques that
involve the wuse of objects to control and punish, such as bul |l hooks,
el ectric shocks, netal bars, whips, chaining, and other forms of phys-
ical restriction and painful coercion;

d. entertainment elephants live in conditions that are in no way sim -
lar to their natural habitat, including an unnatural diet, restricted
nmovenent, inappropriate housing and a hostile climate;
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e. entertai nment el ephants are subjected to confinenent and social
i sol ati on, leading to physiological, behavioral and psychol ogica
i npai rnent s;

f. entertainment el ephants transported into the state spend a signif-
icant portion of their lives inside trucks, trains or trailers, enduring
addi tional physical restrictions and social isolation;

g. the use of elephants in entertai nment provides a false and inaccu-
rate educational experience for children and adults, often including
performance tricks that are never executed by el ephants in the wild and
that are stressful or harnful to the aninal; and

h. it is in the best interest of the state that the use of el ephants
in entertai nment be prohibited, and that the state use its authority to
aid in the protection and wel fare of these ani mals.

8§ 3. The agriculture and markets law is anended by adding a new
section 380 to read as foll ows:

8 380. Use of elephants in entertainnment acts. 1. No person shall use
or cause to be used elephants in any type of entertainnment act.

2. Any person that violates the provisions of this section, or any
rule or reqgulation pronul gated pursuant thereto, may be assessed, by the
conm ssioner, a civil penalty of not nore than ten thousand dollars for
each such violation. FEach violation and each day during which a
violation continues shall constitute a separate violation.

3. The provisions of this section shall not apply to:

(a) institutions accredited by the Association of Zoos and Aguari uns;
and

(b) wildlife sanctuaries, as defined in subdivision thirty-two of
section 11-0103 of the environnental conservation |aw.

4. As used in this section:

(a) "Elephant" nmeans the three species of the famly El ephanti dae:

(i) Loxodonta africana and | oxodonta cyclotis, also known as the Afri-
can el ephant; and

(ii) Elephas maxinmus, also known as the Asian elephant or Indian
el ephant .

(b) "Entertainnent act" neans any exhibition, act, circus, trade show,
carnival, ride, parade, race, performance or simlar undertaking.

(c) "Person" nmeans an individual, partnership, limted liability
conpany, corporation, joint venture, association, trust, estate or any
other legal entity, and any officer, nenber. shareholder. director,
enpl oyee, agent or representative of any such entity.

8 4. The environnmental conservation law is amended by adding a new
section 11-0541 to read as foll ows:

8 11-0541. Prohibition on pernits authorizing the use of elephants in
entertai nnent acts.

The departnent shall not issue any license or permt that would
authorize the use of an elephant in an entertainnent act, as defined in
section three hundred eighty of the agriculture and narkets | aw

8 5. This act shall take effect two years after it shall have becone a
| aw. Provi ded, however, that effective inmediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of the provisions of this act on its effective date are author-
i zed and directed to be conpleted on or before such date.




