STATE OF NEW YORK

2070

2017- 2018 Regul ar Sessi ons

| N SENATE

January 12, 2017

Introduced by Sens. MARCH ONE, BOYLE, DeFRANCISCO, FUNKE, GALLI VAN
GRI FFO, LARKIN, O MARA, ORTT, RANZENHOFER, RITCH E, SEWARD, YOUNG --
read twice and ordered printed, and when printed to be comritted to
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AN ACT to anend the famly court act, in relation to the suspension and
revocation of a |license to carry firearnms; to anend the domestic
relations law, in relation to orders of protection; to anend the penal
law, in relation to the applicability of certain provisions of the
penal law, large capacity amunition feeding devices, and gun
licenses; to anmend section 58 of chapter 1 of the laws of 2013 anend-
ing the crimnal procedure |law and other laws relating to suspension
and revocation of firearms licenses; private sale or disposal of
firearns, rifles or shotguns and establishing a m ninmum age to possess
a firearm in relation to the effectiveness thereof; and to repeal
article 39-DDD of the general business law relating to the private
sal e or disposal of firearns, rifles and shotguns, section 9.46 of the
mental hygiene lawrelating to reports of substantial risk or threat
of harm by nmental health professionals, sections 37, 38, 46 and 51 of
chapter 1 of the laws of 2013, anending the criminal procedure |aw and
other laws relating to suspension and revocation of firearms |icenses;
private sale or disposal of firearns, rifles or shotguns and estab-
lishing a mininmumage to possess a firearmrelating to gun control
section 265.01-b of the penal law relating to crimnal possession of a

firearm section 265.36 of the penal law relating to unlawful
possession of a large capacity ammunition feeding device, 265.37 of
the penal law relating to unlawful possession of certain amrunition

feedi ng devices, 265.45 of the penal lawrelating to the safe storage
of rifles, shotguns, and firearnms, 400.02 of the penal law relating to
the statewide |icense and record database and 400. 03 of the penal |aw
relating to sellers of amunition, and section 2509 of the surrogate's
court procedure act relating to a firearnms inventory

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 446-a of the famly court act, as added by chapter
1 of the laws of 2013, is anended to read as foll ows:

8 446-a. Firearns; surrender and |icense suspension, revocation and
ineligibility. Upon the issuance of an order of protection or tenporary
order of protection, or upon a violation of such order, the court shal
make a determi nation regarding the suspension [and] and/or revocation of
a license to carry, possess, repair or dispose of a firearmor firearns,
ineligibility for such a license and the surrender of firearns in
accordance with section eight hundred forty-two-a of this act.

8§ 2. Section 552 of the famly court act, as added by chapter 1 of the
| aws of 2013, is amended to read as foll ows:

8§ 552. Firearnms; surrender and |icense suspension, revocation and
ineligibility. Upon the issuance of an order of protection or tenporary
order of protection, or upon a violation of such order, the court shal
make a determination regarding the suspension [and] and/or revocation of
a license to carry, possess, repair or dispose of a firearmor firearns,
ineligibility for such a license and the surrender of firearns in
accordance with section eight hundred forty-two-a of this act.

8§ 3. Section 656-a of the family court act, as added by chapter 1 of
the laws of 2013, is amended to read as foll ows:

8 656-a. Firearns; surrender and |license suspension, revocation and
ineligibility. Upon the issuance of an order of protection or tenporary
order of protection, or upon a violation of such order, the court shal
make a determination regarding the suspension [and] and/or revocation of
a license to carry, possess, repair or dispose of a firearmor firearns,
ineligibility for such a license and the surrender of firearns in
accordance with section eight hundred forty-two-a of this act.

8 4. Section 780-a of the family court act, as added by chapter 1 of
the laws of 2013, is amended to read as foll ows:

§ 780-a. Firearns; surrender and |icense suspension, revocation and
ineligibility. Upon the issuance of an order of protection or tenporary
order of protection, or upon a violation of such order, the court shal
make a determination regarding the suspension [and] and/or revocation of
a license to carry, possess, repair or dispose of a firearmor firearns,
ineligibility for such a license and the surrender of firearnms in
accordance with section eight hundred forty-two-a of this act.

§ 5. Paragraph h of subdivision 3 of section 240 of the donestic
relations |aw, as amended by chapter 1 of the laws of 2013, is anmended
to read as follows:

h. Upon issuance of an order of protection or tenporary order of
protection or wupon a violation of such order, the court shall make a
determ nation regarding the suspension [ard] and/or revocation of a
license to carry, possess, repair or dispose of a firearmor firearns,
ineligibility for such a license and the surrender of firearns in
accordance wth sections eight hundred forty-two-a and ei ght hundred
forty-six-a of the famly court act, as applicable. Upon issuance of an
order of protection pursuant to this section or upon a finding of a
violation thereof, the court also may direct paynment of restitution in
an amount not to exceed ten thousand dollars in accordance w th subdivi-
sion (e) of section eight hundred forty-one of such act; provided,
however, that in no case shall an order of restitution be issued where
the court deternines that the party against whomthe order would be
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i ssued has already compensated the injured party or where such conpen-
sation is incorporated in a final judgnent or settlenent of the action.

8 6. Subdivision 9 of section 252 of the donestic relations [aw, as
anended by chapter 1 of the laws of 2013, is amended to read as foll ows:

9. Upon issuance of an order of protection or tenporary order of
protection or wupon a violation of such order, the court shall make a
determ nation regarding the suspension [ard] and/or revocation of a
license to carry, possess, repair or dispose of a firearmor firearns,
ineligibility for such a license and the surrender of firearns in
accordance with sections eight hundred forty-two-a and ei ght hundred
forty-six-a of the family court act, as applicable. Upon issuance of an
order of protection pursuant to this section or upon a finding of a
violation thereof, the court also may direct paynent of restitution in
an anount not to exceed ten thousand dollars in accordance wth subdivi-
sion (e) of section eight hundred forty-one of such act; provided,
however, that in no case shall an order of restitution be issued where
the court deternmines that the party against whomthe order would be
i ssued has already conmpensated the injured party or where such conpen-
sation is incorporated in a final judgnent or settlenent of the action.

8 7. Article 39-DDD of the general business |aw is REPEALED

8§ 8. Section 9.46 of the nental hygiene |aw is REPEALED

8§ 9. Sections 37, 38, 46 and 51 of chapter 1 of the |aws of 2013,
amending the crimnal procedure |aw and other laws relating to suspen-
sion and revocation of firearns |licenses; private sale or disposal of
firearms, rifles or shotguns and establishing a m ninumage to possess a
firearm are REPEALED.

§ 10. Sections 265.01-b, 265.36, 265.37, 265.45, 400.02 and 400.03 of
the penal |aw are REPEALED

8 11. Subdivision 8 of section 265.02 of the penal |aw, as anended by
chapter 1 of the laws of 2013, is anended to read as foll ows:

; ' ]; or
8§ 12. Subdivisions 5, 10, 12, 16-a and 16-b of section 400.00 of the
penal law, subdivisions 5, 10 and 12 as anmended and subdi vi sions 16-a
and 16-b as added by chapter 1 of the |laws of 2013, and paragraph (a-1)
of subdivision 16-a as added by chapter 98 of the I aws of 2013, are
amended to read as foll ows:
5. Filing of approved applications. [&&)}] The application for any

license, if granted, shall be filed by the licensing officer with the
clerk of the county of issuance, except that in the city of New York
and, in the counties of Nassau and Suffol k, the licensing officer shal

designate the place of filing in the appropriate division, bureau or
unit of the police department thereof, and in the county of Suffolk the
county clerk is hereby authorized to transfer all records or applica-
tions relating to firearnms to the licensing authority of that county.

| i cense has been granted shall not be a public record. Upon application
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by a Ilicensee who has changed his place of residence such records or
applications shall be transferred to the appropriate officer at the
licensee's new place of residence. A duplicate copy of such application
shall be filed by the licensing officer in the executive departnent,
di vision of state police, Al bany, within ten days after issuance of the
license. The superintendent of state police may designate that such
application shall be transmitted to the division of state police elec-
tronically. In the event the superintendent of the division of state
police determines that it |lacks any of the records required to be filed
with the division, it may request that such records be provided to it by
the appropriate clerk, departnent or authority and such clerk, depart-
ment or authority shall provide the division with such records. 1In the
event such clerk, departnent or authority |acks such records, the divi-
sion may request the license holder provide information sufficient to
constitute such record and such |license hol der shall provide the divi-

sion with such infornmation. Such information shall be Ilinmited to the
license holder's nane, date of birth, gender,race, residential address,
soci al security nunmber and firearnms possessed by said license holder.

Nothing in this subdivision shall be construed to change the expiration
date or termof such licenses if otherwi se provided for in |aw [Recerds
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10. License: expiration, certification and renewal. [&)+] Any license
for gunsmth or dealer in firearns and, in the city of New York, any
license to carry or possess a pistol or revolver, issued at any tine
pursuant to this section or prior to the first day of July, nineteen
hundred sixty-three and not linmted to expire on an earlier date fixed
in the license, shall expire not nore than three years after the date of
i ssuance. In the counties of Nassau, Suffolk and Wstchester, any
license to carry or possess a pistol or revolver, issued at any tinme
pursuant to this section or prior to the first day of July, nineteen
hundred sixty-three and not limted to expire on an earlier date fixed
in the license, shall expire not nore than five years after the date of
i ssuance; however, in the county of Wstchester, any such license shal
be certified prior to the first day of April, two thousand, in accord-
ance with a schedule to be contained in regulations pronul gated by the
comm ssioner of the division of crimnal justice services, and every

such license shall be recertified every five years thereafter. For
purposes of this section certification shall mean that the licensee
shall provide to the licensing officer the followi ng information only:
current name, date of birth, current address, and the make, nodel, cali-

ber and serial nunmber of all firearns currently possessed. Such certif-
ication information shall be filed by the licensing officer in the sane
manner as an anmendnent. El sewhere than in the city of New York and the
counties of Nassau, Suffolk and Wstchester, any license to carry or
possess a pistol or revolver, issued at any tinme pursuant to this
section or prior to the first day of July, nineteen hundred sixty-three
and not previously revoked or cancelled, shall be in force and effect
until revoked as herein provided. Any license not previously cancelled
or revoked shall remain in full force and effect for thirty days beyond
the stated expiration date on such license. Any application to renew a
|icense that has not previously expired, been revoked or cancelled shal

thereby extend the termof the license until disposition of the applica-
tion by the licensing officer. In the case of a license for gunsmth or
dealer in firearms, in counties having a population of |less than two
hundred thousand inhabitants, photographs and fingerprints shall be
submtted on original applications and upon renewal thereafter only at
six year intervals. Upon satisfactory proof that a currently wvalid

original license has been despoiled, |ost or otherw se renoved fromthe
possessi on of the |icensee and upon application containing an additiona
phot ograph of the licensee, the licensing officer shall issue a dupli-

cate |icense.
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12. Records required of gunsniths and dealers in firearms. Any person
licensed as gunsnmith or dealer in firearns shall keep a record book
approved as to form except in the city of New York, by the superinten-
dent of state police. In the record book shall be entered at the tine of
every transaction involving a firearmthe date, name, age, occupation
and residence of any person fromwhoma firearmis received or to whom a
firearmis delivered, and the calibre, make, nodel, manufacturer's nane
and serial nunber, or if none, any other distinguishing nunber or iden-
tification mark on such firearm Before delivering a firearm to any
person, the licensee shall require himto produce either a license valid
under this section to carry or possess the same, or proof of |awful
authority as an exenpt person pursuant to section 265.20. |In addition,
before delivering a firearmto a peace officer, the |licensee shall veri-
fy that person's status as a peace officer with the division of state
police. After conpleting the foregoing, the licensee shall renpve and
retain the attached coupon and enter in the record book the date of such
Iicense, nunber, if any, and nane of the licensing officer, in the case
of the holder of a license to carry or possess, or the shield or other
nunber, if any, assignment and departnent, unit or agency, in the case
of an exenpt person. The original transaction report shall be forwarded
to the division of state police within ten days of delivering a firearm
to any person, and a duplicate copy shall be kept by the Ilicensee. The
superintendent of state police may designate that such record shall be
conpleted and transmitted in electronic form A dealer nay be granted a
wai ver from transmtting such records in electronic formif the super-
i ntendent determ nes that such dealer is incapable of such transnission
due to technological limtations that are not reasonably within the
control of the dealer, or other exceptional circunstances denonstrated
by the dealer, pursuant to a process established in regulation, and at
the discretion of the superintendent. [Records—assenbled—or——collected

—] The record book shall be nain-
tained on the prenises nmentioned and described in the |icense and shal
be open at all reasonable hours for inspection by any peace officer,
acting pursuant to his special duties, or police officer. In the event
of cancellation or revocation of the Iicense for gunsmth or dealer in
firearms, or discontinuance of business by a |icensee, such record book
shall be imrediately surrendered to the licensing officer in the city of
New York, and in the counties of Nassau and Suffol k, and el sewhere in
the state to the executive departnent, division of state police
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46-9—] The cost of the softmare progranntng and |nterface reqU|red to
transmt any record that nust be electronically transmitted by the deal -
er or licensing officer to the division of state police pursuant to this
chapter shall be borne by the state.

8§ 13. Section 2509 of the surrogate's court procedure act i s REPEALED.

§ 14. Section 58 of chapter 1 of the laws of 2013 anending the crim -
nal procedure |aw and other laws relating to suspension and revocation
of firearns licenses; private sale or disposal of firearns, rifles or
shot guns and establishing a mininmmage to possess a firearm subdivi-
sion b as anended by section 4 of part FF of chapter 57 of the | aws of
2013, is anended to read as foll ows:

8§ 58. This act shall take effect immedi ately; provided, however, that:

a. Sections one, two, three, four, five, [s+*———se¥en———e+ghL———nFneﬁ
ten, [eleven—iwelve-] thirteen, fourteen, fifteen, sixteen, seventeen,
ei ghteen, nineteen, [twenty—-] twenty-one, twenty-two, twenty-three,
twenty-four, twenty-five, twenty-six, twenty-six-a, twenty-seven, twen-
ty-eight, twenty-nine, thirty, thirty-one, thirty-tw, thirty-three,
thirty-four, thirty-five, thirty-six, thirty-nine, forty, [#ferty—ohre-
forty—one—a—forty—one-b-] forty-two, forty-three, forty-five, [forty—
sL*r——LeLLy—sL*—a?——Le;ty—se¥eﬂ———i+#+y—ene?] fifty-two, [HHy—threer]
fifty-four, fifty-five, and fifty-six of this act shall take effect on
t he S|xt|eth day afterlt shal | have becone a | aw,

&—] The anendnents to subdivision 1, paragraph (a) of subdivision 3,
and subdivisions 4, 9, 10, 11, 12, 15, and 16-b of section 400.00 of the
penal |aw nade by section forty-eight of this act shall take effect one
year after thIS act shal | have becone a | aw,

[+ c. The anendnents to subdivision (b) of section 9.47 and sections
9.48 and 9.60 of the nmental hygiene |law nade by sections twenty-one,
twenty-two and twenty-three of this act shall not affect the expiration
and repeal of such paragraph and sections and shall be deened repealed
t herew t h.

§ 15. Severability. |If any clause, sentence, paragraph, section or
part of this act shall be adjudged by any court of conpetent jurisdic-
tion to be invalid and after exhaustion of all further judicial review,
the judgnment shall not affect, inpair or invalidate the remai nder there-
of, but shall be confined inits operation to the clause, sentence,
par agraph, section or part of this act directly involved in the contro-
versy in which the judgnment shall have been rendered.

8§ 16. This act shall take effect inmmedi ately.



