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        AN ACT to amend the education law, in relation to institutional require-
          ments regarding nonimmigrant students

          The  People of the State of New York, represented in Senate and Assem-
        bly, do enact as follows:

     1    Section 1. The education law is amended by adding a new section  207-b
     2  to read as follows:
     3    §  207-b.  Institutional requirements regarding nonimmigrant students.
     4  1. Whenever a designated school official becomes aware that  a  nonimmi-
     5  grant  student  with  a  (F-1), (F-2), (M-1) or (M-2) visa has failed to
     6  register for classes as scheduled or who has failed  to  report  to  the
     7  designated school official at the time he or she is expected to commence
     8  his  or  her program of study, such official shall simultaneously report
     9  such noncompliance pursuant to the requirements of federal  law  and  to
    10  the  New  York  state  police.  Upon  encountering a person who has been
    11  reported to it pursuant to this section, the New York state police shall
    12  immediately  notify  the  proper  federal  authorities  regarding   such
    13  person's  whereabouts.  The  New  York  state police shall not hold such
    14  person unless it has reasonable suspicion that the person poses a threat
    15  to the safety of the citizens of the state.   For the purposes  of  this
    16  section, "designated school official" shall mean those administrators on
    17  an  institution's campus as defined under title 8 of the code of federal
    18  regulations (8 CFR): subchapter B, immigration regulations  8  CFR  part
    19  214--nonimmigrant classes, petitions for approval of schools.
    20    2.  Every  institution licensed in accordance with article one hundred
    21  one of this chapter or authorized by the legislature or by  the  regents
    22  of  the  state  of New York to confer academic degrees in this state and
    23  that has been approved by the United States to accept  foreign  students
    24  under  title  8 of the federal regulations (8CFR 214) shall maintain and
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     1  update, on hard copy and in electronic form, for each academic term, for
     2  enrolled nonimmigrant students, the following information:
     3    a.  the  number  of graduate and undergraduate students, by country of
     4  origin; and
     5    b. the number of students enrolled by degree program  and  country  of
     6  origin.
     7    3.  Any  data  collected  pursuant  to subdivision two of this section
     8  shall be maintained in an electronic form, in a  format  established  by
     9  the department, and shall be submitted annually to the department within
    10  ninety  days  of  the end of each academic year.  Such information shall
    11  only be used by the department for the purposes set forth in subdivision
    12  four of this section.   Such data shall  not  include  any  individual's
    13  name,  address  or  other  information that may identify any individual.
    14  Such data shall only be quantitative in form and function.
    15    4. The department shall produce a report, that shall be available upon
    16  request, that provides data regarding the information collected pursuant
    17  to subdivision two of this section.
    18    5. If the commissioner determines,  after  providing  the  institution
    19  with  notice  and the opportunity for a hearing, that an institution has
    20  violated the provisions of  this  section,  the  commissioner  shall  be
    21  authorized to issue an order directing that the institution take correc-
    22  tive  action  and/or  imposing a fine not to exceed one thousand dollars
    23  per violation, or, in the case of a second or further  violation  within
    24  the  previous  two  years  or  any  failure  to comply with an order for
    25  corrective action, a  fine  not  to  exceed  two  thousand  dollars  per
    26  violation. Such hearing shall be conducted in the same manner as a hear-
    27  ing  pursuant  to  subdivisions  two  and three of section five thousand
    28  three of this chapter. In assessing the penalty, the commissioner  shall
    29  give due consideration to the size of the institution, the good faith of
    30  the  institution,  the  gravity  of  the violations, the history of past
    31  violations, if any, and the extent to which the  institution  has  taken
    32  remedial measures to prevent future violations. In addition, the commis-
    33  sioner  shall  report a finding of a second instance of noncompliance to
    34  the United States department of homeland security and may  recommend  to
    35  such department that it revoke such institution's eligibility to receive
    36  foreign students for a period of one year.
    37    § 2. This act shall take effect on the first of August next succeeding
    38  the date on which it shall have become a law.


