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Introduced by Sen. BONACIC -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Judiciary

AN ACT to anmend the civil practice law and rules, in relation to out of
state hospital records produced pursuant to subpoena

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision (c) of rule 4518 of the civil practice |aw and
rul es, as anended by chapter 170 of the |laws of 1994, is anended to read
as foll ows:

(c) Oher records. Al records, witings and other things referred to
in sections 2306 and 2307 are adnissible in evidence under this rule and
are prima facie evidence of the facts contained, provided they bear a
certification or authentication by the head of the hospital, |aboratory,
departnent or bureau of a mnunicipal corporation or of the state, or by
an enpl oyee del egated for that purpose or by a qualified physician.
Where a hospital record is in the custody of a warehouse, or "warehouse-
man' as that termis defined by paragraph [(8)F] (thirteen) of [subdivi—
sien—ene] subsection (a) of section 7-102 of the wuniform conmercia
code, pursuant to a plan approved in witing by the state conm ssioner
of health, admissibility under this subdivision my be established by a
certification nade by the nmanager of the warehouse that sets forth (i)
the authority by which the record is held, including but not [imted to
a court order, order of the comm ssioner, or order or resolution of the
governing body or official of the hospital, and (ii) that the record has
been in the exclusive custody of such warehouse or warehousenen since
its receipt fromthe hospital or, if another has had access to it, the
nane and address of such person and the date on which and the circum
stances wunder which such access was had. Any warehouseman providing a
certification as required by this subdivision shall have no Iliability
for acts or onmissions relating thereto, except for intentional miscon-
duct, and the warehouseman is authorized to assess and col |l ect a reason-
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abl e charge for providing the certification described by this subdivi-
sion. Wiere a hospital record is located in a jurisdiction other than
this state, admissibility under this subdivision nmay be established by
either a «certification or authentication by the head of the hospital.,
| aboratory, departnent or bureau of a nunicipal corporation or of the
state or by an enployee delegated for that purpose, or by a qualified
physician.
§ 2. This act shall take effect inmediately.




