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STATE OF NEW YORK

2057

2017- 2018 Regul ar Sessi ons

| N SENATE

January 11, 2017

Introduced by Sen. BONACIC -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Judiciary

AN ACT to anmend the civil practice law and rules, in relation to the
burden of denonstrating conparative negligence

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 1412 of the civil practice law and rules, as added
by chapter 69 of the laws of 1975, is anended to read as foll ows:

8§ 1412. Burden of pleading; burden of proof. Cul pable conduct clained
in dimnution of danages, in accordance with section fourteen hundred
el even, shall be an affirmative defense to be pleaded and proved by the
party asserting the defense, and that party shall have the burden of
interposing proof of cul pable conduct when asserting such a defense on a
notion for sunmary judgnent or at trial

8 2. This act shall take effect immediately and shall apply to al
actions pending or cormenced on or after such effective date.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old law to be omtted
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