OCO~NOUIRA,WNPEF

STATE OF NEW YORK

2040

2017- 2018 Regul ar Sessi ons

| N SENATE

January 11, 2017

Introduced by Sen. AVELLA -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Investigati ons and Govern-
ment Qperations

AN ACT to anend the public officers law and the election law, in
relation to elections to fill vacancies in the office of state senator
or in the office of menber of assenbly

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 3 of section 42 of the public officers law, as
anended by chapter 4 of the laws of 2011, is amended to read as foll ows:

3. Upon the failure to elect to any office, except that of governor or
| i eutenant-governor, at a general or special election, at which such
office is authorized to be filled, or upon the death or disqualification
of a person elected to office before the comencenent of his or her
official term or wupon the occurrence of a vacancy in any elective
of fice which cannot be filled by appointnent for a period extending to
or beyond the next general election at which a person may be el ected
thereto, the governor may in his or her discretion nake procl amation of
a special election to fill such office, specifying the district or coun-
ty in which the election is to be held, and the day thereof, which shal
be not less than seventy nor nore than eighty days fromthe date of the
procl amati on;_provided, however, within seven days of the occurrence of
a vacancy in the office of state senator or in the office of nenber of
assenbly, the governor shall nake proclanation of a special election to
fill such office specifying the district in which the electionis to be
hel d, and the day thereof, which shall be not |ess than seventy nor nore
than eighty days fromthe date of the proclanmation.

8§ 2. Section 6-116 of the election | aw, as anended by chapter 373 of
the laws of 1978, is amended to read as foll ows:

§ 6-116. Party nomnations; electionto fill a vacancy. 1. A party
nonmi nati on of a candidate for election to fill a vacancy in an elective
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office required to be filled at the next general election, occurring
after seven days before the last day for <circulating designating
petitions or after the holding of the neeting or convention to nom nate
or designate candidates for such, shall be made, after the day of the
primary election, by a mgjority vote of a quorumof the state conmttee
if the vacancy occurs in an office to be filled by all voters of the
state, and otherwise by a majority vote of a quorum of the nenbers of a
county comrittee or conmittees last elected in the political subdivision
in which such vacancy is to be filled, or by a majority of such other
committee as the rules of the party may provide. A certificate of nom -
nation shall be filed as provided for [herein] in this article.

2. Notwithstanding the provisions of subdivision one of this section
a vacancy in the office of state senator or in the office of nenber of
assenbly required to be filled at the next general election shall be
filled by special non-partisan election. All nominations for elections
to fill vacancies held pursuant to this subdivision shall be by inde-
pendent nonminating petition, such petitions to be subject to the
provisions of this article pertaining to independent nom nations except
as is otherwise set forth in this subdivision. Such petition shall be
required to contain a designated nunber of signatures which shall be the
| esser of five percent of votes cast in the |ast preceding gubernatoria
election in the district or:

(a) two thousand signatures per petition for the office of state
senator; and

(b) one thousand signatures per petition for the office of nenber of

assenbl y.

No signature on an independent nom nating petition nade earlier than
the date of the proclamation calling the special election shall be
count ed.

§ 3. This act shall take effect inmediately.



