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STATE OF NEW YORK

2039

2017- 2018 Regul ar Sessi ons

| N SENATE

January 11, 2017

Introduced by Sen. AVELLA -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Environnental Conservation

AN ACT to anend the environnental conservation l|law and the genera
municipal law, in relation to disposal and source separation of
recycl able materials

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The environmental conservation law is anmended by adding a
new section 27-0709 to read as foll ows:
8 27-0709. Disposal of source separated recycl abl es.

1. Definitions. For the purposes of this section:

a. "Incinerator"” shall have the sane neaning as provided in section
72-0401 of this chapter.
b. "landfill" shall have the sane neaning as provided in section

72-0401 of this chapter.

c. "local recycling law' neans a local |aw or ordi nance adopted pursu-
ant to the provisions of section one hundred twenty-aa of the general
nmuni ci pal | aw.

d. "Recyclable mterials" neans recycl able conponents of solid waste
whi ch have been separated fromother solid waste as required by the
local recycling |aw adopted pursuant to subdivision two of section one
hundred twenty-aa of the general nunicipal |aw

e. "Transfer station" neans a solid waste nanagenent facility, whether
owned or operated by a private or public entity, other than a recycla-
bl es handl i ng and recovery facility, wused oil facility, or a
construction and denplition debris processing facility, where solid
waste is received for the purpose of subsequent transfer to another
solid waste nanagenent facility for processing, treating, disposal
recovery, or further transfer.

f. "Transporter"” neans any person or entity engaged in the off-site
transportation of solid waste by air, rail, highway, or water

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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2. a. No transporter shall knowingly commingle materials with other
solid waste or knowingly cause naterials to be commingled with other
solid waste if such materials are recyclable materials.

b. No transporter shall knowingly deliver materials that are recycl a-
ble materials to, or knowingly cause materials that are recycl able mate-
rials to be delivered to: (i) an incinerator; (ii) a landfill; (iii) a
transfer station, unless such recyclable materials are kept separated
fromother solid waste; or (iv) anyone who the transporter knows or
should know will either comm ngle such recyclable materials with other
solid waste or deliver such recyclable naterials to an incinerator or a
landfill for disposal.

c. No operator of an incinerator or a landfill shall know ngly accept
materials for disposal if such naterials are recyclable materials.

d. No operator of a transfer station shall knowingly commingle materi -
als with other solid waste or cause naterials to be transferred to an
incinerator or landfill for disposal if such naterials are recyclable
materials.

8 2. Paragraphs b and c of subdivision 2 of section 120-aa of the
general nunicipal |aw, as anended by chapter 70 of the | aws of 1988, are
anended to read as foll ows:

b- [ } i 1 . = i ]
elepppts—of—solid—waste—] No later than July first,
teen, a municipality shall adopt a local law or ordinance to require
that recyclable materials be separated fromother solid waste which has
been left for collection or which is delivered by the generator of such
waste to a solid waste managenent facility. For purposes of this
section, "recyclable materials" neans and includes: (i) newsprint, glass
containers, netal containers. polyethylene teraphthalate (#1 code) and
high density polyethylene (#2 code) plastic containers; (ii) corrugated
cardboard containers and paper board; (iii) mixed paper generated by
non-residential entities or by residential buildings consisting of nore
than four dwellings; and (iv) any other recyclable, reusable or other
materials for which the nmunicipality deternines that econonic narkets
for alternate uses exist, or which the nunicipality deternines should be
separated fromother solid waste for recycling.

c. Prior to [exerespg—the—autherity——et—thissestiento—epast—such—ea
Local—tlaw—or—ordinance] making a determ nati on under subparagraph (iv)
of paragraph b of this subdivision, the rmunicipality shall hold a public
hearing relating to its proposed provisions and shall give due consi der-
ation to existing source separation, recycling and [ether—resourece
recovery] solid waste disposal activities in the area, to the adequacy
of markets for separated materials, and to any additional effort and
expense to be incurred by residents in neeting the proposed separation
requi rements. The authority provided in this section shall be in addi-

tion to and wthout Ilimtation upon the authority vested in nunici-
palities under any other statute.
§ 3. Severability. If any cl ause, sentence, paragraph, section or

part of this act shall be adjudged by any court of conpetent jurisdic-
tion to be invalid, such judgment shall not affect, inpair or invalidate
the remai nder thereof, but shall be confined in its operation to the
cl ause, sentence, paragraph, section or part thereof directly involved
in the controversy in which such judgment shall have been rendered.

8 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



