STATE OF NEW YORK

2009--B

| N SENATE

January 23, 2017

A BUDGET BILL, submitted by the Governor pursuant to article seven of
the Constitution -- read twice and ordered printed, and when printed
to be conmtted to the Committee on Finance -- comittee di scharged,
bill anmended, ordered reprinted as anended and recomritted to said
committee -- committee discharged, bill amended, ordered reprinted as
amended and reconmitted to said committee

AN ACT intentionally omtted (Part A); intentionally omtted (Part B);
to anmend the tax law and the adm nistrative code of the city of New
York, in relation to the school tax reduction credit for residents of
acity with a population of one nmillion or nore; and to repeal section
54-f of the state finance lawrelating thereto (Part C); intentionally
omtted (Part D); intentionally omtted (Part E); intentionally omt-
ted (Part F); intentionally onmitted (Part G; intentionally onitted
(Part H); intentionally omtted (Part 1); to amend the state finance
law, in relation to the veterans' hone assistance fund (Part J); to
anend the econonic developnent |aw and the tax law, in relation to
life sciences conpanies (Part K); intentionally omtted (Part L); to
amend the tax law, in relation to extending the enpire state film
production credit and enpire state film post production credit for
three years (Part M; intentionally omtted (Part N); intentionally
omtted (Part O; intentionally omtted (Part P); to amend the tax
law, in relation to the treatment of single nenber linmted liability
conpani es that are disregarded entities in determining eligibility for

tax credits (Part Q; intentionally omtted (Part R); intentionally
omtted (Part S); to amend the tax law, in relation to increasing the
child and dependent care tax credit (Part T); intentionally omtted

(Part U); intentionally omtted (Part V); intentionally onmtted (Part
W; intentionally onmitted (Part X); intentionally onitted (Part Y);

intentionally onmitted (Part 2Z); intentionally omtted (Part AA);
intentionally onmitted (Part BB); intentionally omtted (Part CO);
intentionally omtted (Part DD); intentionally omtted (Part EE);
intentionally omtted (Part FF); intentionally onmtted (Part GG;
intentionally omtted (Part HH); intentionally omtted (Part 11);
intentionally omtted (Part JJ); intentionally omtted (Part KK);
[

ntentionally omtted (Part LL); to anend the racing, pari-nutuel
wagering and breeding law, in relation to the operation of charitable
gam ng; to amend the social services law, in relation to penalties for

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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unaut horized transactions relating to certain public assistance; to
amend the tax law, in relation to certain inconme derived from the
conduct of <certain ganmes of chance; and to repeal certain provisions
of the executive |aw and the general mnunicipal law relating thereto
(Part MM; to amend the racing, pari-nutuel wagering and breeding | aw,
inrelation to the New York racing association, and to repeal certain
provisions of such law relating thereto (Part NN); to anmend the
raci ng, pari-nmutuel wagering and breeding law, in relation to |licenses
for simulcast facilities, sunms relating to track simulcast, sinulcast
of out-of state thoroughbred races, sinulcasting of races run by out-
of -state harness tracks and distributions of wagers; to amend chapter
281 of the laws of 1994 anendi ng the racing, pari-mutuel wagering and
breeding | aw and other laws relating to sinulcasting and chapter 346
of the laws of 1990 anending the racing, pari-nmutuel wagering and
breeding |l aw and other laws relating to simulcasting and the inposi-
tion of «certain taxes, in relation to extending certain provisions
thereof; and to anend the racing, pari-mutuel wagering and breeding
law, in relation to extending certain provisions thereof (Part OO ; to
amend the tax law, in relation to vendor fees paid to vendor tracks
(Part PP); to amend the tax law, in relation to capital awards to
vendor tracks (Part QQ; to amend the state finance law, in relation
to the distribution of certain ganming aid; and providing for the
repeal of such provisions upon expiration thereof (Part RR); to anend
the tax law and the adnministrative code of the city of New York, in
relation to business income base and certain small business taxpayers
(Part SS); to amend the tax law, in relation to real ©property tax
credits for manufacturers (Part TT); to anend the tax law, in relation
to the farm workforce retention credit (Part UU); to anmend the tax
law, in relation to the investnent tax credit for certain taxpayers
that operate a farm operation (Part W); to amend the tax law, in
relation to a credit for donations to a food bank or other energency
food program by New York state farners (Part WN; to amend the tax
law, in relation to mni mum wage reinbursenent credit (Part XX); to
anmend the real property tax law, in relation to the STAR exenption for
property owned by small businesses (Part YY); to anmend the tax law, in
relation to the use of fulfillnent services of certain persons (Part
ZZ); to amend the tax |aw and the administrative code of the city of
New York, in relation to qualified financial instruments of RICS and
REITS (Part AAA); to anend the tax law, in relation to exenpting
unitary corporation dividends fromthe definition of business capital
for the purposes of the franchise tax on business corporations (Part
BBB); to anend the tax law, in relation to the amount of credit
towards sal es and conpensating use taxes for vendors (Part CCC); to
anmend the tax |l aw and the econom ¢ developnent law, in relation to the
creation of the enpire state nusic production credit and the enpire
state digital gam ng nmedia production credit; to repeal subdivision 11
of section 352 of the economic devel opment law relating thereto; and
providing for the repeal of certain provisions upon expiration thereof
(Part DDD); to amend the public housing law and the tax law, in
relation to providing certain tax credits for construction or rehabil -
itation of m ddle-income housing (Part EEE); to anend the tax law, in
relation to establishing a credit against incone tax for the rehabili-
tation of distressed comrercial properties (Part FFF); to amend the
tax law, in relation to providing a tax credit for wuniversal visita-
bility; and providing for the repeal of such provisions upon the expi-
ration thereof (Part GG5; to anmend the tax law, in relation to the
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inposition of tax and rate (Part HHH); to anend the tax law, in
relation to the metropolitan commuter transportation nobility tax
(Part I11); to anend the tax law, in relation to the netropolitan

transportati on business tax surcharge (Part JJJ); to anmend the tax
law, in relation to increasing the exenption for pensions and annui-
ties for <certain persons (Part KKK); to anmend the tax |aw and the
insurance law, in relation to increasing the tax credits for prem uns
paid for Jlong-term care insurance or for a policy rider toalife

i nsurance policy (Part LLL); to amend the tax law, in relation to
establishing a tax deduction for the adoption of a child with special
needs (Part MW); to anmend the tax law, in relation to cost of living
adjustnent (Part NNN); to anmend the tax law, in relation to returns
and liabilities (Part O00); to anend the tax law, in relation to
desi gnated accounts for personal income tax refunds (Part PPP); to

anend the real property tax law and the tax law, in relation to renov-
ing references to the school tax relief credit; and to repeal certain
provisions of such laws relating thereto (Part QQQ; to anend the tax
law, in relation to advance paynents of the school tax relief credit
(Part RRR); to amend the tax law, in relation to exenpting certain
nmonunents from sal es and use taxes (Part SSS); to anend the tax |aw,
in relation to providing an exenption for tangi ble personal property
and services sold by a cenetery; in relation to establishing an ames-
ty programfor cenetery corporations (Part TTT); to anmend the tax | aw,
inrelation to granting sal es and conpensati ng use tax exenptions for
certain tangible personal property and services used in the operation
of recreational skiing facilities (Part UUU); to anend the tax law, in
relation to exenptions fromthe sales and conpensating use tax for

tastings held by a licensed brewery, farm brewery, cider producer,
farmcidery, distillery or farm distillery in accordance wth the
al coholic beverage control Ilaw (Part VW); to anend the tax law, in

relation to the prepaynment of sales tax on notor fuel and Diesel notor
fuel; and providing for the repeal of such provisions upon expiration
thereof (Part WMWY; to anmend the tax |law and part C of chapter 2 of
the laws of 2005 amending the tax law relating to exenptions from
sal es and use taxes, in relation to extending certain provisions ther-
eof; to anmend the general city law and the adnministrative code of the
city of New York, in relation to extending certain provisions relating
to relocation and enpl oynent assistance credits; to anmend the genera

city law and the admnistrative code of the city of New York, in
relation to extending certain provisions relating to specially eligi-
ble prem ses and special rebates; to anend the adm nistrative code of
the city of New York, in relation to extending certain provisions
relating to exenptions and deductions frombase rent; to anend the
real property tax law, in relation to extending certain provisions
relating to eligibility periods and requirenents; to amend the rea

property tax law, in relation to extending certain provisions relating
to eligibility periods and requirenents, benefit periods and applica-
tions for abatenments; to anmend the adm nistrative code of the city of
New York, in relation to extending certain provisions relating to a
special reduction in determning the taxable base rent; to amend the
real property tax |law and the adm nistrative code of the city of New
York, in relation to extending certain provisions relating to applica-
tions for abatenent of tax paynments (Part XXX); to anend the tax |aw
and the education law, in relation to enacting the "education afforda-
bility act" (Part YYY); to anmend the tax law, in relation to estab-
lishing the green building credit (Part ZZZ); to anmend the tax law, in
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relation to establishing a forestry stewardshi p and habi tat conserva-
tion credit for personal incone and business franchise taxes (Part
AAAA);  to amend chapter 97 of the laws of 2011, anending the genera

muni ci pal law and the education law relating to establishing limts
upon school district and | ocal governnent tax levies, in relation to
elimnating the expiration of and maki ng permanent certain provisions
t hereof (Part BBBB); to anend the New York state wurban devel opnent
corporation act, in relation to certain qualified entities (Part
CCCC); to anend the racing, pari-nmutuel wagering and breeding | aw and
the tax law, in relation to certain fiscal requirenents inposed wth
respect to conducting horse races at raceways and racetracks; and
providing for the repeal of certain provisions upon the expiration
t hereof (Part DDDD); to amend the racing, pari-nmutuel wagering and
breeding | aw and the workers' conpensation law, in relation to the New
York Jockey Injury Conpensation Fund, Inc. (Part EEEE); to amend the

raci ng, pari-nmutuel wagering and breeding |aw and the penal law, in
relation to allowing certain interactive poker ganes (Part FFFF); to
amend the racing, pari-mutuel wagering and breeding law, in relation

to creating the racing fan advisory council (Part G335 ; to amend the
tax law, in relation to an additional vendor's marketing allowance
(Part HHHH); to anmend the tax law, in relation to allowable college

tuition expenses (Part I111); to amend the education law and the tax
law, in relation to establishing the college debt freedom account
program (Part JJJJ); to anend the state finance law, in relation to

est abl i shing a spending cap and increasing the maxi mum capacity of the
rainy day fund (Part KKKK); to amend the racing, pari-nmutuel wagering
and breeding law, in relation to approval, denial and renewal of casi-
no and gani ng enpl oyee |icenses and registrations (Part LLLL); and to
anend the tax law, in relation to authorizing advertising during quick
draw and on lottery tickets (Part MV

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into I aw major conponents of legislation
whi ch are necessary to inplenent the state fiscal plan for the 2017-2018
state fiscal year. Each conmponent is wholly contained within a Part
identified as Parts A through MMWM The effective date for each partic-
ular provision contained within such Part is set forth in the |ast
section of such Part. Any provision in any section contained wthin a
Part, including the effective date of the Part, which nmakes a reference
to a section "of this act”, when used in connection with that particul ar
component, shall be deemed to nean and refer to the corresponding
section of the Part in which it is found. Section three of this act sets
forth the general effective date of this act.

PART A
Intentionally Oritted
PART B

Intentionally Oritted
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PART C

Section 1. Section 54-f of the state finance |aw is REPEALED.

8 2. Subsection (ggg) of section 606 of the tax |aw, as added by
section 1 of part E of chapter 60 of the |aws of 2016, and as relettered
by section 1 of part A of chapter 73 of the laws of 2016, is anended to
read as foll ows:

(ggg) School tax reduction credit for residents of a city with a popu-
| ation over one mllion. (1) For taxable years beginning after two thou-
sand fifteen, a school tax reduction credit shall be allowed to a resi-
dent individual of the state who is a resident of a city wth a
popul ation over one nillion, as provided below The credit shall be
al |l oned agai nst the taxes authorized by this article reduced by the
credits permtted by this article. If the credit exceeds the tax as so
reduced, the excess shall be treated as an overpaynent of tax to be
credited or refunded in accordance with the provisions of section six
hundred eighty-six of this article, provided however, that no interest
will be paid thereon. For purposes of this subsection, no credit shal
be granted to an individual with respect to whom a deduction under
subsection (c) of section one hundred fifty-one of the internal revenue
code is allowable to another taxpayer for the taxable year.

(2) The ampunt of the credit under this [paragraph] subsection shal
be determ ned based upon the taxpayer's incone as defined in subpara-
graph (ii) of paragraph (b) of subdivision four of section four hundred
twenty-five of the real property tax |aw.

(3) For taxable vyears beginning in two thousand sixteen, the credit
shall be deternmined as provided in this paragraph, provided that for the
pur poses of this paragraph, any taxpayer under subparagraphs (A) and (B)
of this paragraph with incone of nmore than two hundred fifty thousand
dollars shall not receive a credit.

(A) Married individuals filing joint returns and surviving spouses. |In
the case of married individuals who make a single return jointly and of
a surviving spouse, the credit shall be one hundred twenty-five dollars.

(B) AlIl others. In the case of an unmarried individual, a head of a
household or a married individual filing a separate return, the credit
shall be sixty-two dollars and fifty cents.

(4) For taxable years beginning after two thousand sixteen, the credit
shall equal the "fixed" anpunt provided by paragraph (4-a) of this
subsection plus the "rate reduction” anpount provided by paragraph (4-b)
of this subsection.

(4-a) The "fixed" anmount of the credit shall be determ ned as provided
in this paragraph, provided that any taxpayer with incone of nore than
two hundred fifty thousand dollars shall not receive such anpunt.

(A) Married individuals filing joint returns and surviving spouses. |n
the case of married individuals who nmake a single return jointly and of

a surviving spouse, the "fixed" amount of the credit shall be one
hundred twenty-five dollars.

(B) Al others. 1In the case of an unmarried individual, a head of a
household or a married individual filing a separate return, the "fixed"

anpunt of the credit shall be sixty-two dollars and fifty cents.

(4-b) The "rate reduction" anpunt of the credit shall be determ ned as
provided in this paragraph, provided that any taxpayer with incone of
nore than five hundred thousand dollars shall not receive such anpunt.

(A) For married individuals who make a single return jointly and for a

survivi ng spouse:




OCOO~NOUIRWNPEF

S. 2009--B

If the city taxable incone is:
Not over $21,600
Over $21.600 but not over $500, 000

Over $500, 000
(B) For a head of househol d:
If the city taxable incone is:
Not over $14, 400
Over $14,400 but not over $500, 000

Over $500, 000
(Q For an unnarried individua

The "rate reduction" amount is:
0.171% of the city taxable inconme
$37 plus 0.228% of excess over

$21. 600
Not applicable

The "rate reduction" amount is:
0.171% of the city taxable income
$25 plus 0.228% of excess over
$14, 400
Not applicabl e
narried individual filing

a separate return:

If the city taxable incone is:

Not over $12, 000

Over $12,000 but not over $500, 000

Over $500, 000

[3>] (5) Part-year residents.
t axabl e
dent, the school tax reduction
shall be prorated according
resi dence.

8§ 3. Paragraphs 1, 2 and 3 of subsection (a) of section

The "rate reduction" anount is:
0.171% of the city taxable incone
$21 plus 0.228% of excess over

$12. 000
Not applicable

If a taxpayer changes status during the
year fromresident to nonresident, or fromnonresident to resi-
credit
to the number of nonths in the period of

authorized by this subsection

1304 of the

tax |aw, as anended by section 2 of part B of chapter 59 of the |aws of

2015, are anmended to read as foll ows:
(1) Resident married individuals filing
The tax under this section for each taxable year on

surviving spouses.

the city taxable inconme of every city resident
return jointly with his or her spouse under subsection
(b) of section thirteen hundred six of this
of every city resident surviving spouse shal

makes a single

taxable incone

joint returns and resident

married individual who

article and on the city

be deter-

m ned in accordance with the follow ng tabl es:

(A) For taxable years beginning after two thousand [{feuteern] sixteen:

If the city taxable incone is:
Not over $21, 600

Over $21.600 but not

over $45, 000

Over $45, 000 but not

over $90, 000

Over $90, 000

The tax is:
2. 7% of the city taxable incone
$583 plus 3.3% of excess
over $21, 600
$1,.355 plus 3.35% of excess
over $45, 000
$2, 863 plus 3.4% of excess
over $90, 000

(B) For taxable year beginning after two thousand fourteen

and before two thousand sevent een:

If the city taxable incone is:
Not over $21, 600

Over $21,600 but not

over $45, 000

Over $45,000 but not

over $90, 000

Over $90, 000 but not

over $500, 000

Over $500, 000

The tax is:
2.55% of the city taxable incone
$551 plus 3.1% of excess
over $21, 600
$1, 276 plus 3.15% of excess
over $45, 000
$2,694 plus 3.2% of excess
over $90, 000
$16, 803 plus 3.4% of excess
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over $500, 000

[6B¥] (C For taxable years beginning after two thousand nine and
before two thousand fifteen:

If the city taxable incone is: The tax is:

Not over $21, 600 2.55% of the city taxable incone
Over $21, 600 but not $551 plus 3. 1% of excess

over $45, 000 over $21, 600

Over $45,000 but not $1, 276 plus 3.15% of excess

over $90, 000 over $45, 000

Over $90, 000 but not $2,694 plus 3.2% of excess

over $500, 000 over $90, 000

Over $500, 000 $15, 814 plus 3.4% of excess

over $500, 000

(2) Resident heads of households. The tax under this section for each
taxabl e year on the city taxable inconme of every city resident head of a
househol d shall be determined in accordance with the foll owi ng tables:

(A) For taxable years beginning after two thousand [{feuteern] sixteen:

If the city taxable incone is: The tax is:

Not over $14, 400 2. 7% of the city taxable incone
Over $14, 400 but not $389 plus 3.3% of excess

over $30, 000 over $14, 400

Over $30, 000 but not $904 plus 3. 35% of excess

over $60, 000 over $30, 000

Over $60, 000 $1.909 plus 3.4% of excess

over $60, 000

(B) For taxable years beginning after two thousand fourteen and before
two thousand si xt een:

If the city taxable incone is: The tax is:

Not over $14, 400 2.55% of the city taxable income
Over $14,400 but not $367 plus 3.1% of excess

over $30, 000 over $14, 400

Over $30, 000 but not $851 plus 3.15% of excess

over $60, 000 over $30, 000

Over $60, 000 but not $1, 796 plus 3.2% of excess

over $500, 000 over $60, 000

Over $500, 000 $16, 869 plus 3. 4% of excess

over $500, 000

[6B}] (C) For taxable years beginning after two thousand nine and before
two thousand fifteen:

If the city taxable incone is: The tax is:

Not over $14, 400 2.55% of the city taxable incone
Over $14,400 but not $367 plus 3.1% of excess

over $30, 000 over $14, 400

Over $30, 000 but not $851 plus 3.15% of excess

over $60, 000 over $30, 000

Over $60, 000 but not $1, 796 plus 3.2% of excess

over $500, 000 over $60, 000

Over $500, 000 $15,876 plus 3.4% of excess
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Over $500, 000

(3) Resident wunmarried individuals, resident wmarried individuals
filing separate returns and resident estates and trusts. The tax under
this section for each taxable year on the city taxable incone of every
city resident individual who is not a city resident married individua
who nmakes a single return jointly wth his or her spouse under
subsection (b) of section thirteen hundred six of this article or a city
resi dent head of household or a city resident surviving spouse, and on
the city taxable incone of every city resident estate and trust shall be
determned in accordance with the foll ow ng tables:

(A) For taxable years beginning after two thousand [feuteern] sixteen:

If the city taxable incone is: The tax is:

Not over $12,000 2. 7% of the city taxable incone
Over $12,000 but not $324 plus 3. 3% of excess

over $25, 000 over $12, 000

Over $25,000 but not $753 plus 3.35% of excess

over $50, 000 over $25, 000

Over $50. 000 $1.591 plus 3.4% of excess

over $50, 000

(B) For taxable years beginning after two thousand fourteen and before
two thousand sevent een:

If the city taxable incone is: The tax is:

Not over $12, 000 2.55% of the city taxable incone
Over $12,000 but not $306 plus 3.1% of excess

over $25,000 over $12,000

Over $25,000 but not $709 plus 3.15% of excess

over $50, 000 over $25, 000

Over $50, 000 but not $1, 497 plus 3.2% of excess

over $500, 000 over $50, 000

Over $500, 000 $16, 891 plus 3.4%

of excess over $500, 000
[6B¥] (O For taxable years beginning after two thousand nine and
before two thousand fifteen:

If the city taxable incone is: The tax is:

Not over $12, 000 2.55%of the city taxable income
Over $12,000 but not $306 plus 3.1% of excess

over $25,000 over $12,000

Over $25,000 but not $709 plus 3.15% of excess

over $50, 000 over $25, 000

Over $50, 000 but not $1, 497 plus 3.2% of excess

over $500, 000 over $50, 000

Over $500, 000 $15, 897 plus 3.4%

of excess over $500, 000

8 4. Paragraphs 1, 2 and 3 of subsection (a) of section 11-1701 of the
admi ni strative code of the city of New York, as anmended by section 3 of
part B of <chapter 59 of the laws of 2015, are anended to read as
fol | ows:

(1) Resident narried individuals filing joint returns and resident
surviving spouses. The tax under this section for each taxable year on
the city taxable incone of every city resident narried individual who
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makes a single return jointly with his or her spouse under subdivision
(b) of section 11-1751 of this chapter and on the city taxable incone of
every city resident surviving spouse shall be determined in accordance
with the follow ng tabl es:

(A) For taxable years beginning after two thousand [fewteen] sixteen:

If the city taxable incone is: The tax is:

Not over $21, 600 2.7%of the city taxable incone
Over $21,600 but not $583 plus 3. 3% of excess

over $45, 000 over $21, 600

Over $45, 000 but not $1.355 plus 3.35% of excess
over $90. 000 over $45, 000

Over $90. 000 $2.863 plus 3.4% of excess

over $90. 000
(B) For taxable years beginning after two thousand fourteen and before
two thousand sevent een:

If the city taxable incone is: The tax is:

Not over $21, 600 2.55% of the city taxable incone
Over $21, 600 but not $551 plus 3.1% of excess

over $45, 000 over $21, 600

Over $45,000 but not $1, 276 plus 3.15% of excess

over $90, 000 over $45,000

Over $90, 000 but not $2,694 plus 3.2% of excess

over $500, 000 over $90, 000

Over $500, 000 $16, 803 plus 3. 4% of excess

over $500, 000
[6BX] (O For taxable years beginning after two thousand nine and
before two thousand fifteen:

If the city taxable incone is: The tax is:

Not over $21, 600 2.55%of the city taxable income
Over $21, 600 but not $551 plus 3.1% of excess

over $45, 000 over $21, 600

Over $45,000 but not $1, 276 plus 3.15% of excess

over $90, 000 over $45, 000

Over $90, 000 but not $2,694 plus 3.2% of excess

over $500, 000 over $90, 000

Over $500, 000 $15, 814 plus 3.4% of excess

over $500, 000

(2) Resident heads of households. The tax under this section for each
taxabl e year on the city taxable inconme of every city resident head of a
househol d shall be determned in accordance with the foll owi ng tables:

(A) For taxable years beginning after two thousand [fewteen] sixteen:

If the city taxable incone is: The tax is:

Not over $14, 400 2.7%of the city taxable incone
Over $14, 400 but not $389 plus 3.3% of excess

over $30, 000 over $14, 400

Over $30, 000 but not $904 plus 3.35% of excess

over $60. 000 over $30, 000

Over $60. 000 $1.909 plus 3.4% of excess

over $60, 000
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(B) For taxable years beginning after two thousand fourteen and before
two thousand si xt een:

If the city taxable incone is: The tax is:

Not over $14, 400 2.55% of the city taxable income
Over $14, 400 but not $367 plus 3. 1% of excess

over $30, 000 over $14, 400

Over $30, 000 but not $851 plus 3.15% of excess

over $60, 000 over $30, 000

Over $60, 000 but not $1, 796 plus 3.2% of excess

over $500, 000 over $60, 000

Over $500, 000 $16, 869 plus 3. 4% of excess

over $500, 000

[6BF] (O For taxable years beginning after two thousand nine and
before two thousand fifteen:

If the city taxable incone is: The tax is:

Not over $14, 400 2.55% of the city taxable incone
Over $14,400 but not $367 plus 3.1% of excess

over $30, 000 over $14, 400

Over $30,000 but not $851 plus 3.15% of excess

over $60, 000 over $30, 000

Over $60, 000 but not $1, 796 plus 3.2% of excess

over $500, 000 over $60, 000

Over $500, 000 $15, 876 plus 3. 4% of excess

over $500, 000

(3) Resident wunmarried individuals, resident married individuals
filing separate returns and resident estates and trusts. The tax under
this section for each taxable year on the city taxable incone of every
city resident individual who is not a married individual who makes a
single return jointly with his or her spouse under subdivision (b) of
section 11-1751 of this chapter or a city resident head of a household
or a city resident surviving spouse, and on the city taxable incone of
every city resident estate and trust shall be determ ned in accordance
with the follow ng tabl es:

(A) For taxable years beginning after two thousand [feuteen] sixteen:

If the city taxable incone is: The tax is:

Not over $12, 000 2. 7% of the city taxable incone
Over $12,000 but not $324 plus 3. 3% of excess

over $25.000 over $12. 000

Over $25, 000 but not $753 plus 3.35% of excess

over $50, 000 over $25.000

Over $50, 000 $1,591 plus 3.4% of excess

over $50, 000
(B) For taxable years beginning after two thousand fourteen and before
two thousand si xteen:

If the city taxable incone is: The tax is:

Not over $12, 000 2.55% of the city taxable incone
Over $12,000 but not $306 plus 3.1% of excess

over $25, 000 over $12,000

Over $25,000 but not $709 plus 3.15% of excess

over $50, 000 over $25, 000
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Over $50, 000 but not $1, 497 plus 3.2% of excess
over $500, 000 over $50, 000
Over $500, 000 $16, 891 plus 3. 4% of excess

over $500, 000

[6BF] (O For taxable years beginning after two thousand nine and
before two thousand fifteen:

If the city taxable incone is: The tax is:

Not over $12, 000 2.55% of the city taxable income
Over $12,000 but not $306 plus 3.1% of excess

over $25,000 over $12,000

Over $25,000 but not $709 plus 3.15% of excess

over $50, 000 over $25,000

Over $50, 000 but not $1, 497 plus 3.2% of excess

over $500, 000 over $50, 000

Over $500, 000 $15, 897 plus 3. 4% of excess

over $500, 000

8 5. Notwi thstanding any provision of lawto the contrary, the nmethod
of determining the amount to be deducted and withheld fromwages on
account of taxes inposed by or pursuant to the authority of article 30
of the tax lawin connection with the inplenentation of the provisions
of this act shall be prescribed by the conmissioner of taxation and
finance with due consideration to the effect such w thhol ding tables and
met hods woul d have on the recei pt and anpbunt of revenue. The conm ssion-
er of taxation and finance shall adjust such w thholding tables and
met hods in regard to taxable years beginning in 2017 and after in such
manner as to result, so far as practicable, in wthholding froman
enpl oyee' s wages an anount substantially equivalent to the tax reason-
ably estimated to be due for such taxable years as a result of the
provisions of this act. Provided, however, for tax year 2017 the wth-
holding tables shall reflect as accurately as practicable the ful
anount of tax year 2017 liability so that such anmount is wthheld by
Decenber 31, 2017. |In carrying out his or her duties and responsibil -
ities under this section, the conmi ssioner of taxation and finance my
prescribe a simlar procedure with respect to the taxes required to be
deducted and withheld by local laws inposing taxes pursuant to the
authority of articles 30, 30-A and 30-B of the tax |law, the provisions
of any other lawin relation to such a procedure to the contrary
not wi t hst andi ng.

8§ 6. 1. Notwi thstanding any provision of law to the contrary, no addi-
tion to tax shall be inposed for failure to pay the estimated tax in
subsection (c) of section 685 of the tax law and subdivision (c) of
section 11-1785 of the administrative code of the city of New York with
respect to any underpaynent of a required installnment due prior to, or
within thirty days of, the effective date of this act to the extent that
such underpaynment was created or increased by the anmendnents nade by
this act, provided, however, that the taxpayer remts the anount of any
under paynent prior to or with his or her next quarterly estimted tax
payment .

2. The conmmi ssioner of taxation and finance shall take steps to publi-
cize the necessary adjustnments to estimated tax and, to the extent
reasonably possible, to informthe taxpayer of the tax liability changes
made by this act.
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8 7. This act shall take effect inmediately and shall apply to taxable
years beginning on and after January 1, 2017.

PART D
Intentionally Omtted
PART E
Intentionally Oritted
PART F
Intentionally Ormtted
PART G
Intentionally Oritted
PART H
Intentionally Ormtted
PART |
Intentionally Oritted
PART J
Section 1. Subdivision 5 of section 81 of the state finance |aw, as
added by chapter 432 of the laws of 2016, is anmended to read as foll ows:
5. Moneys shall be payable fromthe fund on the audit and warrant of
the conptroller on vouchers approved and certified by the comm ssioner
of health, for veterans' hones operated by the department of health, and
by the [ecemr-ssioner—of—education] chancellor of the state university of
New York, for the veterans' hone operated by the state university of New
Yor k.

8§ 2. This act shall take effect imediately and shall be deened to
have been in full force and effect on and after Novenber 14, 2016.

PART K

Section 1. Section 352 of the econom c devel opnment |aw, as added by
section 1 of part MM of chapter 59 of the laws of 2010, subdivisions 7,
8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 19, 20 and 21 as anended and
subdi vi sion 11 as added by section 1 of part K of chapter 59 of the | aws
of 2015, is amended to read as follows:

§ 352. Definitions. For the purposes of this article:

1. "Agriculture" means both agricultural production (establishnents
perform ng the conplete farmor ranch operation, such as farm owner-op-
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erators, tenant farm operators, and sharecroppers) and agricultura
support (establishnments that performone or nore activities associ ated
with farm operation, such as soil preparation, planting, harvesting, and
managenent, on a contract or fee basis).

2. "Back office operations" nmeans a business function that may incl ude
one or nore of the following activities: custoner service, information
technol ogy and data processing, human resources, accounting and related
adm ni strative functions.

3. "Benefit-cost ratio” means the follow ng cal culation: the numerator
is the sumof (i) the value of all renuneration projected to be paid for
all net new jobs during the period of participation in the program and
(ii) the value of capital investnents to be nmade by the business enter-
prise during the period of participation in the program and the denom -
nator is the anpbunt of total tax benefits under this article that will
be used and refunded.

4. "Certificate of eligibility" means the docunment issued by the
departnment to an applicant that has conpleted an application to be
admitted into the excel sior jobs programand has been accepted into the
program by the departnment. Possession of a certificate of eligibility
does not by itself guarantee the eligibility to claimthe tax credit.

5. "Certificate of tax credit" nmeans the docunent issued to a partic-
ipant by the departnent, after the departnent has verified that the
participant has net all applicable eligibility criteria in this article.
The certificate shall be issued annually if such criteria are satisfied
and shall specify the exact anmount of each of the tax credit conponents
under this article that a participant may claim pursuant to section
three hundred fifty-five of this article, and shall specify the taxable
year in which such credit may be cl ai nmed.

6. "Distribution center" neans a large scale facility involving proc-
essing, repackaging and/or noverment of finished or sem -finished goods

to retail locations across a nmulti-state area.

7. "Entertai nnment conpany” means a corporation, partnership, limted
partnership, or other entity principally engaged in the production or
post production of (i) notion pictures, which shall include feature-

length filnse and television films, (ii) instructional videos, (iii)
tel evised comrercial advertisenents, (iv) animated filnms or cartoons,
(v) nusic videos, (vi) television prograns, which shall include, but not
be limted to, television series, television pilots, and single tele-
vi sion episodes, or (vii) progranms prinmarily intended for radio broad-
cast. "Entertai nment conpany” shall not include an entity (i) principal-
Iy engaged in the |ive performance of events, including, but not Iimted
to, theatrical productions, concerts, circuses, and sporting events,
(ii) principally engaged in the production of content intended primarily
for industrial, corporate or institutional end-users, (iii) principally
engaged in the production of fundraising films or prograns, or (ivV)
engaged in the production of content for which records are required
under section 2257 of title 18, United States code, to be naintained
with respect to any perforner in such production.

8. "Financial services data centers or financial services customer
back office operations”" neans operations that nmanage the data or
accounts of existing customers or provide product or service information
and support to custoners of financial services conpanies, including
banks, other |enders, securities and commbdities brokers and deal ers,
i nvest nent banks, portfolio mnmanagers, trust offices, and insurance
conpani es.
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9. "lInvestment zone" shall mnmean an area within the state that had been
desi gnat ed under paragraph (i) of subdivision (a) and subdivision (d) of
section nine hundred fifty-eight of the general nunicipal |aw that was
whol Iy contained within up to four distinct and separate contiguous
areas as of the date imrediately preceding the date the designation of
such area expired pursuant to section nine hundred sixty-nine of the
general nunicipal |aw.

10. "Life sciences” nmeans the field of biotechnology, pharmaceuticals,
bi onedical technologies, life systens technologies, health informatics,
heal th robotics or bionmedical devices.

11. "life sciences conpany” nmeans a business entity or an organization
or institution that devotes the majority of its efforts in the various
stages of research, devel opnent, technology transfer and conmercializa-
tion related to any life sciences field.

12. "Manufacturing" neans the process of working raw materials into
products suitable for use or which gives new shapes, new quality or new
combi nations to matter which has already gone through some artificial
process by the wuse of machinery, tools, appliances, or other simlar
equi prrent . " Manuf acturing" does not include an operation that involves
only the assenbly of conponents, provided, however, the assenbly of
nmot or vehi cl es or other high val ue-added products shall be considered
manuf act uri ng.

[242-] 13. "Music production" neans the process of creating sound
recordings of at |east eight mnutes, recorded in professional sound
studios, intended for conmercial release. "Misic production"” does not
i nclude recording of live concerts, or recordings that are primrily
spoken word or wildlife or nature sounds, or produced for instructiona
use or advertising or pronotional purposes.

[22-] 14. "Net new j obs" neans:

(a) jobs created in this state that (i) are newto the state

(ii) have not been transferred fromenploynent with another business
| ocated in this state including froma related person in this state,

(iii) are either full-time wage-paying jobs or equivalent to a full-
ti me wage-paying job requiring at least thirty-five hours per week, and

(iv) are filled for nmore than six nonths; or

(b) jobs obtained by an entertai nment conmpany in this state (i) as a
result of the termination of a licensing agreenent wi th another enter-
tai nnent conpany, (ii) that the comnr ssioner determines to be at risk of
|l eaving the state as a direct result of the termnation, (iii) that are
either full-time wage-paying jobs or equivalent to a full-tinme wage- pay-
ing job requiring at least thirty-five hours per week, and (iv) that are
filled for nore than six nonths.

[43—-] 15. "Participant” means a business entity that:

(a) has conmpleted an application prescribed by the departnent to be
admitted into the program

(b) has been issued a certificate of eligibility by the departnment;

(c) has denpnstrated that it neets the eligibility criteria in section
three hundred fifty-three and subdivision two of section three hundred
fifty-four of this article; and

(d) has been certified as a participant by the conmm ssioner.

[24—-] 16. "Prelimnary schedul e of benefits" neans the maxi num aggre-
gate anount of each conponent of the tax credit that a participant in
the excelsior jobs programis eligible to receive pursuant to this arti-
cle. The schedul e shall indicate the annual amount of each conponent of
the credit a participant may claimin each of its ten years of eligibil-
ity. The prelimnary schedule of benefits shall be issued by the
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depart nent when the department approves the application for adm ssion
into the program The conm ssioner nay anend that schedul e, provided
that the conmm ssioner conplies with the credit caps in section three
hundred fifty-nine of this article.

[45—] 17. "Qualified investnent" nmeans an investnent in tangible prop-
erty (including a building or a structural conponent of a buil ding)
owned by a business enterprise which:

(a) is depreciable pursuant to section one hundred sixty-seven of the
i nternal revenue code;

(b) has a useful life of four years or nore;

(c) 1is acquired by purchase as defined in section one hundred seven-
ty-nine (d) of the internal revenue code;

(d) has a situs in this state; and

(e) is placed in service in the state on or after the date the certif-
icate of eligibility is issued to the business enterprise.

[46-] 18. "Regionally significant project" neans (a) a nmanufacturer
creating at least fifty net new jobs in the state and making significant
capital investnment in the state; (b) a business creating at |east twenty
net new jobs in agriculture in the state and naking significant capital
investnent in the state, (c¢) a financial services firm distribution
center, or back office operation creating at |east three hundred net new
jobs in the state and making significant capital investment in the
state, (d) a scientific research and devel opnent firmcreating at | east
twenty net new jobs in the state, and meking significant capital invest-
ment in the state, (e) a life sciences conpany creating at |east twenty
net new jobs in the state and making significant capital investnent in
the state or [&e)3] (f) an entertai nment conpany creating or obtaining at
| east two hundred net new jobs in the state and naking significant capi-
tal investnment in the state. O her businesses creating three hundred or
nmore net new jobs in the state and maki ng significant capital investnent
in the state may be considered eligible as a regionally significant
project by the comm ssioner as well. The conmm ssioner shall pronul gate
regul ati ons pursuant to section three hundred fifty-six of this article
to determ ne what constitutes significant capital investnment for each of
the project categories indicated in this subdivision and what additiona
criteria a business nust nmeet to be eligible as a regionally significant
project, including, but not I|imted to, whether a business exports a
substantial portion of its products or services outside of the state or
outside of a netropolitan statistical area or county within the state.

[++~] 19. "Related person” nmeans a "related person" pursuant to
subpar agraph (c) of paragraph three of subsection (b) of section four
hundred sixty-five of the internal revenue code.

[48—-] 20. "Renuneration" means wages and benefits paid to an enpl oyee
by a participant in the excel sior jobs program

[48—-] 21. "Research and devel opnent expenditures" nean the expenses of
the business enterprise that are qualified research expenses under the
federal research and devel opment credit under section forty-one of the
internal revenue code and are attributable to activities conducted in
the state. |If the federal research and devel opnment credit has expired
then the research and devel opnent expenditures shall be calculated as if
the federal research and devel opnent credit structure and definition in

effect in federal tax year two thousand nine were still in effect.

[26—] 22. "Scientific research and developnent" neans conducting
research and experinental devel opnment in the physical, engineering, and
life sciences, including but not limted to agriculture, electronics,

environnental, biology, botany, biotechnology, conputers, chemstry,



OCOO~NOUIRWNPEF

S. 2009--B 16

food, fisheries, forests, geology, health, nmathematics, nedicine, ocean-
ography, pharmacy, physics, veterinary, and other allied subjects. For
the purposes of this article, scientific research and devel opment does
not include nedical or veterinary |aboratory testing facilities.

[2—-] 23. "Software devel opnent" nmeans the creation of coded conputer
i nstructions or production or post-production of video games, as defined
i n subdivision one-a of section six hundred el even of the general busi-
ness |law, other than those enbedded and used exclusively in advertising,
pronotional websites or mcrosites, and also includes new nedia as
defined by the comm ssioner in regulations.

8 2. Subdivisions 1 and 3 of section 353 of the econonmc devel opnent
law, as anended by section 2 of part K of chapter 59 of the | aws of
2015, are anended to read as foll ows:

1. To be a participant in the excel sior jobs program a business enti-
ty shall operate in New York state predom nantly:

(a) as a financial services data center or a financial services back
of fice operati on;

(b) in manufacturing;

(c) in software devel opnent and new nedi a;

(d) in scientific research and devel opnent;

(e) in agriculture;

(f) in the creation or expansion of back office operations in the
state;

(g) in a distribution center;

(h) inan industry wth significant potential for private-sector
economic growh and development in this state as established by the
comm ssioner in regulations pronulgated pursuant to this article. |In
promul gating such regulations the conm ssioner shall include job and
i nvestnment criteria;

(i) as an entertai nment conpany; [e+]

(j) in music production; or

(k) as a life sciences conpany.

3. For the purposes of this article, in order to participate in the
excelsior jobs program a business entity operating predomnantly in
manuf acturing must create at least ten net new jobs; a business entity
operating predom nately in agriculture nmust create at |least five net new
jobs; a business entity operating predom nantly as a financial service
data center or financial services custoner back office operation nust
create at least fifty net new jobs; a business entity operating predom -
nantly in scientific research and devel opment nust create at |east five
net new jobs; a business entity operating predomnantly in software
devel opnment nust create at least five net new jobs; a business entity
creating or expandi ng back office operations nust create at least fifty
net new jobs; a business entity operating predomnately in nusic
production nust create at least five net new jobs; a business entity
operating predomnantly as an entertainnent conpany nust create or
obtain at |east one hundred net new jobs; or a business entity operating
predom nantly as a distribution center in the state nust create at | east
seventy-five net new jobs, notwi thstanding subdivision five of +this
section; or a business entity operating predominately as a life sciences
conpany nmnust create at least five net new jobs:; or a business entity
must be a regionally significant project as defined in this article; or

8 3. Subdivision 4 of section 353 of the econom c devel opment |aw, as
anended by section 1 of part C of chapter 68 of the laws of 2013, is
amended to read as foll ows:
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4. A business entity operating predom nantly in one of the industries
referenced in paragraphs (a) through (h) or in paragraph (k) of subdivi-
sion one of this section but which does not neet the job requirenents of
subdivision three of this section nust have at |least twenty-five full-
time job equival ents unless such business is a business entity operating
predom nantly in manufacturing then it nust have at least ten full-tine
j ob equi val ents and nust denobnstrate that its benefit-cost ratio is at
| east ten to one.

8§ 4. Subdivision 5 of section 354 of the econom c devel opnent |aw, as
anended by section 2 of part O of chapter 60 of the Ilaws of 2016, is
amended to read as foll ows:

5. A participant may claimtax benefits comencing in the first taxa-
bl e year that the business enterprise receives a certificate of tax
credit or the first taxable year listed on its prelimnary schedul e of
benefits, whichever is later. A participant may clai msuch benefits for
the next nine consecutive taxable years, provided that the participant
denmonstrates to the departnment that it continues to satisfy the eligi-
bility criteria specified in section three hundred fifty-three of this
article and subdivision two of this section in each of those taxable
years, and provided that no tax credits nmay be allowed for taxable years
begi nning on or after January first, two thousand [twerty—seven] thirty.
If, in any given year, a participant who has satisfied the eligibility
criteria specified in section three hundred fifty-three of this article
realizes job creation less than the estimated amount, the credit shal
be reduced by the proportion of actual job creation to the estinmated
anount, provided the proportion is at |east seventy-five percent of the
j obs esti mat ed.

8 5. Section 359 of the economic developnment I|aw, as anended by
section 1 of part O of chapter 60 of the |aws of 2016, is anmended to
read as foll ows:

§ 359. Cap on tax credit. The total anpbunt of tax credits listed on
certificates of tax credit issued by the comm ssioner for any taxable
year may not exceed the |imtations set forth in this section. One-half
of any anount of tax credits not awarded for a particul ar taxabl e year
in years two thousand el even through two thousand twenty-four nmay be
used by the comm ssioner to award tax credits in another taxable year.

Credit conponents in the aggregate Wth respect to taxable
shal | not exceed: years beginning in:

$ 50 mllion 2011

$ 100 mllion 2012

$ 150 nmillion 2013

$ 200 nmillion 2014

$ 250 nmillion 2015

$ 183 mllion 2016

$ 183 mllion 2017

$ 183 million 2018

$ 183 mllion 2019

$ 183 mllion 2020

$ 183 nmillion 2021

$ 133 mllion 2022

$ 83 mllion 2023

$ 36 mllion 2024
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Twenty-five percent of tax credits shall be allocated to businesses
accepted into the program under subdivision four of section three
hundred fifty-three of this article and seventy-five percent of tax
credits shall be allocated to businesses accepted into the program under
subdi vi sion three of section three hundred fifty-three of this article.

Provi ded, however, if by September thirtieth of a cal endar year, the
departnent has not allocated the full amobunt of «credits available in
that year to either: (i) businesses accepted into the program under
subdi vi sion four of section three hundred fifty-three of this article or
(ii) businesses accepted into the program under subdivision three of
section three hundred fifty-three of this article, the comm ssioner nay
all ocate any remaining tax credits to businesses referenced in this
paragraph as needed; provided, however, that under no circunstances may
the aggregate statutory cap for all program years be exceeded. One
hundred percent of the wunawarded anmounts remaining at the end of two
t housand twenty-four may be allocated in subsequent years, notwithstand-
ing the fifty percent limtation on any amunts of tax credits not
awarded in taxable years two thousand el even through two thousand twen-
ty-four. Provided, however, no tax credits may be allowed for taxable
years beginning on or after January first, two thousand [twerty—seven]
thirty.

8§ 6. Subdivision (b) of section 31 of the tax law, as anended by
section 3 of part O of chapter 60 of the |aws of 2016, is anmended to
read as foll ows:

(b) To be eligible for the excelsior jobs programcredit, the taxpayer
shal |l have been issued a "certificate of tax credit” by the departnent
of economic devel opment pursuant to subdivision four of section three
hundred fifty-four of the econom c devel opment |aw, which certificate
shall set forth the anpbunt of each credit conponent that may be clai ned
for the taxable year. A taxpayer may claimsuch credit for ten consec-
utive taxable years conmmencing in the first taxable year that the
taxpayer receives a certificate of tax credit or the first taxable year
listed on its prelimnary schedule of benefits, whichever is later,
provided that no tax credits may be allowed for taxable years beginning
on or after January first, two thousand [twenty-seven] thirty. The
t axpayer shall be allowed to claimonly the anpbunt listed on the certif-
icate of tax credit for that taxable vyear. Such certificate nust be
attached to the taxpayer's return. No cost or expense paid or incurred
by the taxpayer shall be the basis for nore than one conponent of this
credit or any other tax credit, except as provided in section three
hundred fifty-five of the econom c devel opnment | aw.

8 7. The tax law is amended by adding a new section 43 to read as
fol | ows:

§ 43. Life sciences tax credits. (a) Life sciences research and devel -
opnent tax credit. (1) Allowance of credit. (i) A taxpayer that is a
qualified life sciences conpany, or that is a sole proprietor of or a
partner in a partnership that is a qualified [ife sciences conpany or a
shareholder of a New York S corporation that is a qualified life
sciences conpany, and is subject to tax under article nine-A or twenty-
two of this chapter, shall be allowed a credit against such tax, pursu-
ant to the provisions referred to in subdivision (e) of this section,
for a period of five years, as provided in clause (B) of subparagraph
(ii) of this paragraph, to be conputed as provided in this subdivision
provided that no credit shall be allowed for taxable years beginning on
or after January first, two thousand twenty-eight. Such credit may be
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clainmed in the taxable year specified on the certificate of tax credit
issued to the qualified life sciences conpany.

(ii)(A) For a qualified life sciences conpany that enploys ten or nore
persons during the taxable year, the anpunt of the credit shall be equa
to fifteen percent of such qualified |life sciences conpany's research
and devel opnent expenditures in this state for the taxable year. For a
qualified life sciences conpany that enploys less than ten persons
during the taxable year, the anbunt of the credit shall be equal to
twenty percent of such qualified life sciences conpany's research and
devel opnent expenditures in this state for the taxable year

(B) The credit shall be allowed only with respect to the first taxable
vear during which the criteria set forth in this paragraph are satis-
fied, and with respect to each of the four taxable years next follow ng
(but only, with respect to each of such vyears, if such criteria are
satisfied). Subsequent certifications of the life sciences conpany by
the departnent of econom c devel opnent pursuant to this subdivision
shall not extend the five taxable yvear tine limtation on the all owance
of the credit set forth in the precedi ng sentence.

(iii) The total anpunt of credit allowable to a qualified life
sciences conpany, or, if the life sciences conpany is properly included
or required to be included in a conbined report, to the conbined group
taken in the aggregate, shall not exceed five hundred thousand dollars.
If the |life sciences conpany is a partner in a partnership or sharehol d-
er of a New York S corporation, then the total anmpunt of credit allow
able shall be applied at the entity level, so that the total anopunt of
credit allowable to all the partners or shareholders of each such enti-
ty, taken in the aggregate, does not exceed five hundred thousand
doll ars.

(iv) No research and developnent expenditures nmde by the life
sciences conpany and used either as the basis for the all owance of the
credit provided for pursuant to this subdivision or used in the calcu-
lation of the credit provided pursuant to this subdivision shall be used
to claimany other credit allowed pursuant to this chapter or be used in
the calculation of any other credit allowed pursuant to this chapter.

(2) Maximum anmpunt of credits. The aggregate anpunt of tax credits
al l owed under this subdivision to taxpayers subject to tax under arti-
cles nine-A and twenty-two of this chapter in any taxable year shall be
ten mllion dollars, and shall be allotted fromthe funds available for
tax credits under article seventeen of the econom c devel opnent | aw.
Such aggregate anount of credits shall be allocated by the departnent of
econoni ¢ _devel opnent anong taxpayers in order of priority based upon the
date of filing an application for allocation of life sciences research
and devel opnent tax credit with such departnent. If the total anpunt of
allocated credits applied for in any particular year exceeds the aggre-
gate amount of tax credits allowed for such year under this subdivision,
such excess shall be treated as having been applied for on the first day
of the subsequent year.

(b) Angel investor tax credit. (1) Allowance of credit. (i) A taxpayer
that is a qualified angel investor, or that is a sole proprietor of or a
partner in a partnership that is a qualified angel investor or a share-
holder of a New York S corporation that is a qualified angel investor
and is subject to tax under article nine-A or twenty-two of this chap-
ter, shall be allowed a credit against such tax, pursuant to the
provisions referred to in subdivision (e) of this section, for a period
of ten years, to be conputed as provided in this subdivision, provided
that no credit shall be allowed for taxable years beginning on or after
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January first, two thousand twenty-eight. Such credit shall be clained
in the taxable year specified on the certificate of angel investnent
issued to the qualified angel investor.

(ii) The anpunt of the credit shall be equal to twenty-five percent of
each angel investnent nade during the taxable year.

(iii) The total anpunt of credit allowable to a qualified angel inves-

tor, or, if the qualified angel investor is properly included or
required to be included in a conbined report, to the conbined group,
taken in the aggregate, shall not exceed two hundred fifty thousand

dollars. If the angel investor is a partner in a partnership or share-
holder of a New York S corporation, then the total anmpunt of credit
allowable shall be applied at the entity level, so that the total anpunt
of credit allowable to all the partners or shareholders of each such
entity, taken in the aggregate, does not exceed two hundred fifty thou-
sand dollars.

iv) No investnent nade by the taxpayer and used either as the basis
for the allowance of the credit provided for pursuant to this subdivi-
sion or used in the calculation of the credit provided pursuant to this
subdi vision shall be used to claimany other credit allowed pursuant to
this chapter or used in the calculation of any other credit allowed
pursuant to this chapter

(2) Recapture. (i) If the certificate of angel investnent of an angel
investor issued by the departnent of economc developnent under this
section is revoked by such departnent because the investnent nade by the
angel investor does not neet the eligibility requirenments set forth in
this section and in regulation, the anobunt of credit described in this
subdi vision and clained by such angel investor prior to that revocation
shall be added back as tax in the taxable year in which any such revoca-
tion becones final.

(ii) Were a taxpayer sells, transfers or otherw se disposes of corpo-
rate stock, a partnership interest or other ownership interest arising
from the nmaking of an angel investnent that was the basis, in whole or
in part, for the allowance of the credit provided for under this subdi-
vision, or where an investnent that was the basis for such allowance is,
in whole or in part, recovered by such taxpayer. and such disposition or
recovery occurs during the taxable year or within forty-eight nonths
fromthe close of the taxable year with respect to which such credit is
allowed, the taxpayer shall add back as tax, with respect to the taxable
year in which the disposition or recovery described above occurred. the
amount of the credit originally clained by the taxpayer.

(3) Maximum amount of credits. The aggregate amount of tax credits
allowed under this subdivision to taxpayers subject to tax under arti-
cles nine-A and twenty-two of this chapter in any taxable year shall be
five mllion dollars. Such aggregate anmount of credits shall be allo-
cated by the departnent of econonic devel opnent anpbng taxpayers in order
of priority based upon the date of filing an application for allocation
of angel investor tax credit with such departnent. |If the total anpunt
of allocated credits applied for in any particular year exceeds the
aggregate anpunt of tax credits allowed for such year under this subdi -
vision, such excess shall be treated as having been applied for on the
first day of the subsequent year

(c) Definitions. As wused in this section the follow ng terns shal
have the foll owi ng neani ngs:

(1) "Angel investnent" neans an investnent in the formof a contrib-
ution to the capital of the qualified |ife sciences conpany, provided
that such investnment is at risk and is not secured or guaranteed. An
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"angel investnment" does not include any loans, or investnents in hedge
funds or comobdity funds with institutional investors or wth invest-
nents in a business involved in retail, real estate, professional
services, ganing or financial services.

(2) "Angel investor" nmeans an accredited investor, as defined by the
United State Securities and Exchange Conmm ssion pursuant to section
seventy-seven-b of title fifteen of the United States Code, or a network
of accredited investors, that reviews new or proposed businesses for
potential investnent and that nay seek active involvenent, such as
consulting and nentoring, in alife sciences conpany. "Angel investor"
does not include a person controlling, directly or indirectly, fifty
percent or nore of the life sciences conpany invested in by the ange
investor or who is involved in the |ife sciences conpany in a full-tine
prof essional capacity, and does not include a corporation of which such
life sciences conpany is a direct or indirect subsidiary, as defined in
section two hundred eight of this chapter.

(3) "Certificate of angel investnent" neans the docunent issued to a
qualified angel investor by the departnent of economic devel opnent for
each angel investnent nmade by the qualified angel investor, after the
departnent or econoni c devel opnent has verified that such angel investor
has net all applicable criteria in this section to be eligible for the
angel investor tax credit allowed under subdivision (b) of this section,
including but not limted to certifying that the life sciences conpany
in which the angel investor has nade such investnent is a qualified life
sciences conpany. The certificate shall be issued annually if such
criteria are satisfied and shall specify the exact amount of each ange
investment nade by the angel investor and the anmpunt of the tax credit
that may be clainmed by such angel investor. pursuant to subdivision (b)
of this section., and shall specify the taxable year in which such credit
may be cl ai ned.

(4) "Certificate of tax credit" neans the docunent issued to a quali-
fied life sciences conpany by the departnent of econonic devel opnent,
after the departnent of econonic devel opnent has verified that such life
sciences conpany has net all applicable criteria in this section to be
eligible for the life sciences research and developnent tax credit
al | owed under subdivision (a) of this section, including but not limted
to verifying that the life sciences conpany is a new business. The
certificate shall be issued annually if such criteria are satisfied and
shall specify the exact anpunt of the life sciences research and devel -
opment tax credit that may be clainmed by such qualified |life sciences
conpany, pursuant to subdivision (a) of this section, and shall specify
the taxable year in which such credit may be cl ai ned.

(5) "New business" nmeans any business that qualifies as a new busi ness
under either paragraph (f) of subdivision one of section tw hundred
ten-B or paragraph ten of subsection one of section six hundred six of
this chapter.

(6) "Qualified angel investor" neans an angel investor certified by
the departnent of econom c devel opnent as an angel investor.

(7) "Qualified life sciences conpany" neans a life sciences conpany,
as defined in subdivision eleven of section three hundred fifty-two of
the econoni c devel opnent law, that has been certified by the departnent
of econonmic developnent as a life sciences conpany and is a new busi -

ness. Provided that, for purposes of the angel investor tax credit
provided pursuant to subdivision (b) of this section, a qualified life
sciences conpany shall at the tine that the angel investor nmakes an

initial angel investnent in such life sciences conpany enploy twenty or
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fewer persons during the taxable yvear and shall have had, during the
inmediately preceding taxable year, gross receipts of not greater than
five hundred thousand dollars. Provided however, for purposes of the
credits authorized under this section, the departnent of econonic devel -
opnent shall not certify as a life sciences conpany any corporation

partnership., limted partnership, or other entity that has been wthin
the inmmediately preceding sixty nonths a related person to an entity
that is a life sciences conpany or an entity that is engaged in scien-
tific research and devel opnent as defined in subdivision twenty-two of
section three hundred fifty-two of the econom ¢ devel opnent | aw.

(8) "Research and devel opnent expenditures" neans qualified research
expenses as defined in subsection (b) of section 41 of the interna
revenue code, provided, however, that such qualified research expenses
shall not include anbunts under subparagraph (B) of paragraph 1 of
subsection (b) of section 41 of the internal revenue code and as further
described in paragraph 3 of subsection (b) of section 41 of the interna
revenue code. If section 41 of the internal revenue code has expired,
then the research and devel opnent expenses shall be calculated as if the
federal research and developnent credit structure and definition in
effect in section 41 in federal tax year two thousand nine were still in
effect.

(9) "Related person" neans a related person as defined in subparagraph
(c) of paragraph three of subsection (b) of section 465 of the interna

revenue code. For this purpose, a "related person” shall include an
entity that would have qualified as a "related person" if it had not
been dissolved, liquidated, nerged wth another entity or otherw se

ceased to exist or operate
(d) (1) For purposes of this section, in order to be eligible for the
life sciences research and devel opnent tax credit all owed under subdivi -

sion (a) of this section. a life sciences conpany nust be issued a
certificate of tax credit by the departnent of econonic devel opnent.
The departnent of economc developnent shall verify that such life

sciences conpany has net all applicable eligibility criteria in this
section before issuing a certificate of tax credit, including but not
limted to verifying that the life sciences conpany is a new business.
(2) For purposes of this section, in order to be eligible for the
angel investor tax credit allowed under subdivision (b) of this section,

an_angel investor nust be issued a certificate of angel investnent by
the departnment of econom c devel opnent for each angel investnent for
which the <credit is clained. The departnent of econonic devel opnent
shall verify that such angel investor has net all applicable eligibility
criteria in this section before issuing a certificate of angel invest-
nent, including but not Ilimted to certifying that the |life sciences

conpany in which the angel investor has nmade such investnent is a quali-
fied life sciences conpany.

(3) The comm ssioner of econom c developnent, after consulting wth
the comm ssioner, shall pronulgate reqgulations by October thirty-first,
two thousand seventeen to establish procedures for the allocation of tax
credits allowed under this section. Such rules and reqgulations shal
include provisions describing the application process for each credit,
the due dates for such applications, the eligibility standards for qual -
ified life sciences conpanies, the standards which shall be used to
evaluate the applications, the docunentation that will be provided to
taxpayers to substantiate to the departnment the anmount of tax credits

allocated to such taxpayers, and such other provisions as deened neces-
sary and appropriate. Notwithstanding any other provisions to the
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contrary in the state adninistrative procedure act, such rules and regu-
lations may be adopted on an energency basis if necessary to nmeet such
Cctober thirty-first, tw thousand seventeen deadline.

(e) Cross-references. For application of the credits provided for in
this section, see the followi ng provisions of this chapter:

(1) article 9-A: section 210-B: subdivision 52.

(2) article 22: section 606: subsection (hhh).

(f) Notw thstanding any provision of this chapter, (i) enployees and
officers of the departnent of economic devel opnent and the depart nment
shall be allowed and are directed to share and exchange infornmation
regarding the credits applied for, allowed, or clained pursuant to this
section and taxpayers who are applying for credits or who are claining
credits, including information contained in or derived fromcredit claim
fornme subnmitted to the departnent and applications for certification
submtted to the departnent of economc developnent, and (ii) the
comi ssioner _and the conmmi ssioner of the departnent of econonic devel op-
nent may release the nanes and addresses of any taxpayer claining these
credits and the ampunt of the credit earned by the taxpayer. Provided,.
however, if a taxpayer clains either of these credits because it is a
nenber of a linmted liability conpany or a partner in a partnership.
only the anmpunt of <credit earned by the entity and not the anmpunt of
credit clainmed by the taxpayer nmay be rel eased.

(g) For purposes of the credits allowed under this section, the nunber
of persons enployed by a qualified life sciences conpany during the
taxable year shall be determined by ascertaining the nunber of such
individuals enployed full-tine by such conpany, excluding general execu-
tive officers, on the thirty-first day of March, the thirtieth day of
June, the thirtieth day of Septenber and the thirty-first day of Decem
ber during each taxable year., by adding together the nunber of such
individuals ascertained on each of such dates and dividing the sum so
obt ai ned by the nunmber of such dates occurring within such taxable year.
An individual enployed full-tine neans an enployee in a job consisting
of at least thirty-five hours per week, or two or nore enployees who are
in jobs that together constitute the equivalent of a job of at |east
thirty-five hours per week (full-tine equivalent).

8§ 8. Section 210-B of the tax law is anmended by adding a new subdivi-
sion 52 to read as foll ows:

52. Life sciences tax credits. (a) Life sciences research and devel op-
nent tax credit. (1) Allowance of credit. A taxpayer that is eligible
pursuant to subdivision (a) of section forty-three of this chapter shal
be allowed a credit to be conputed as provided in such subdivision
against the tax inposed by this article.

(2) Application of credit. The credit allowed under this paragraph for
any taxable vear shall not reduce the tax due for such year to |less than
the ampunt prescribed in paragraph (d) of subdivision one of section two
hundred ten of this article. Provided, however, that if the anpunt of
the credit allowable under this paragraph for any taxable year reduces
the tax to such anpunt or if the taxpayer otherw se pays tax based on
the fixed dollar mninmmanount, the excess shall be treated as an over-
paynent of tax to be credited or refunded in accordance wth the
provi sions of section one thousand eighty-six of this chapter. Provided.
further, the provisions of subsection (c) of section one thousand eight-
y-eight of this chapter notwithstanding. no interest shall be paid ther-
eon.

(b) Angel investor tax credit. (1) Allowance of credit. A taxpayer
that is eligible pursuant to subdivision (b) of section forty-three of
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this chapter shall be allowed a credit to be conputed as provided in
such subdi vi sion against the tax i nposed by this article.

(2) Application of credit. The credit allowed under this paragraph for
any taxable vear shall not reduce the tax due for such year to |less than
the ampunt prescribed in paragraph (d) of subdivision one of section two
hundred ten of this article. Provided, however, that if the anount of
the credit allowable under this paragraph for any taxable year reduces
the tax to such anpunt or if the taxpayer otherw se pays tax based on
the fixed dollar mninmmanount, the excess shall be treated as an over-
paynment of tax to be credited or refunded in accordance wth the
provi sions of section one thousand eighty-six of this chapter. Provided.
further, the provisions of subsection (c) of section one thousand eight-
y-eight of this chapter notwithstanding. no interest shall be paid ther-
eon.

8§ 9. Section 606 of the tax law is anmended by addi ng a new subsection
(hhh) to read as foll ows:

(hhh) Life sciences tax credits. (1) Life sciences research and
developnment tax credit. (A) Alowance of credit. A taxpayer who is
eligible pursuant to subdivision (a) of section forty-three of this
chapter shall be allowd a credit to be conputed as provided in such
subdi vi si on against the tax inposed by this article.

(B) Application of credit. If the anbunt of the credit all owabl e under
this paragraph for any taxable year exceeds the taxpayer's tax for such

year, the excess shall be treated as an overpaynent of tax to be credit-
ed or refunded as provided in section six hundred eighty-six of this

article, provided, however, that no interest shall be paid thereon.

(2) Angel investor tax credit. (A) A taxpayer who is eligible pursuant
to subdivision (b) of section forty-three of this chapter shall be
allowed a credit to be conputed as provided in such subdivision against
the tax inposed by this article.

(B) Application of credit. If the anpunt of the credit allowable under
this paragraph for any taxable year exceeds the taxpayer's tax for such
year, the excess shall be treated as an overpaynent of tax to be credit-
ed or refunded as provided in section six hundred eighty-six of this
article, provided, however, that no interest shall be paid thereon.

8 10. Subparagraph (B) of paragraph 1 of subsection (i) of section 606

of the tax law is anended by adding two new clauses (xliii) and (xliv)
to read as foll ows:

(xliii) Life sciences research and Anmpbunt of credit under paragraph
devel opnent tax credit under (a) of subdivision fifty-two of
par agraph one of subsection (hhh) section two hundred ten-B

(xliv) Angel investor tax Amount of credit under paragraph
credit under paragraph two of (b) of subdivision fifty-two of
subsection (hhh) section two hundred ten-B

8§ 11. This act shall take effect imrediately, and shall apply to taxa-
bl e years beginning on or after January 1, 2018.

PART L
Intentionally Oritted

PART M
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Section 1. Paragraph 5 of subdivision (a) of section 24 of the tax
| aw, as anended by chapter 420 of the laws of 2016, is anmended to read
as foll ows:

(5) For the period tw thousand fifteen through two thousand [#sine~
teen] twenty-two, in addition to the anobunt of <credit established in
paragraph two of this subdivision, a taxpayer shall be allowed a credit
equal to the product (or pro rata share of the product, in the case of a
menber of a partnership) of ten percent and the anount of wages or sal a-
ries paid to individuals directly enployed (excluding those enpl oyed as
witers, directors, music directors, producers and performers, including
background actors with no scripted Iines) by a qualified film production
conmpany or a qualified independent film production conpany for services
perfornmed by those individuals in one of the counties specified in this
paragraph in connection with a qualified filmw th a m ni num budget of
five hundred thousand dollars. For purposes of this additional «credit,
the services must be performed in one or nore of the follow ng counties:
Al bany, Allegany, Broone, Cattaraugus, Cayuga, Chautauqua, Chemnung,
Chenango, dinton, Colunbia, Cortland, Del aware, Dutchess, Erie, Essex,
Franklin, Fulton, Genesee, G eene, Hanilton, Herkiner, Jefferson, Lew s,
Li vi ngston, Madison, Mnroe, Montgonmery, N agara, Oneida, Onondaga,
Ontari o, Orange, Oleans, Oswego, Otsego, Putnam Renssel aer, Saratoga,
Schenect ady, Schohari e, Schuyl er, Seneca, St. Lawence, Steuben
Suf fol k, Sullivan, Tioga, Tonpkins, U ster, Warren, Washington, Wayne,
Wom ng, or Yates. The aggregate anount of tax credits all owed pursuant
to the authority of this paragraph shall be five mllion dollars each
year during the period two thousand fifteen through two thousand [#aihe—
teen] twenty-two of the annual allocation made available to the program
pursuant to paragraph four of subdivision (e) of this section. Such
aggregate ampunt of credits shall be allocated by the governor's office
for notion picture and tel evision devel opnent anong taxpayers in order
of priority based upon the date of filing an application for allocation
of filmproduction credit with such office. If the total amount of allo-
cated credits applied for under this paragraph in any year exceeds the
aggregate anmount of tax credits allowed for such year under this para-
graph, such excess shall be treated as having been applied for on the
first day of the next year. If the total amount of allocated tax credits
applied for under this paragraph at the conclusion of any year is |ess
than five mllion dollars, the renmainder shall be treated as part of the
annual allocation nade available to the program pursuant to paragraph
four of subdivision (e) of this section. However, in no event nay the
total of the credits allocated wunder this paragraph and the credits
al | ocat ed under paragraph [#—+e] six of subdivision (a) of section thir-
ty-one of this article exceed five mllion dollars in any vyear during
the period two thousand fifteen through two thousand [ sireteen] twenty-
t wo.

8§ 2. Paragraph 4 of subdivision (e) of section 24 of the tax law, as
anended by section 1-a of part P of chapter 60 of the |laws of 2016, is
anended to read as foll ows:

(4) Additional pool 2 - The aggregate anpbunt of tax credits allowed in
subdivision (a) of this section shall be increased by an additional four
hundred twenty million dollars in each year starting in two thousand ten
through two thousand [#inreteen] twenty-two provided however, seven
mllion dollars of the annual allocation shall be available for the
enpire state fil mpost production credit pursuant to section thirty-one
of this article in tw thousand thirteen and two thousand fourteen and
twenty-five mllion dollars of the annual allocation shall be available
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for the enpire state filmpost production credit pursuant to section
thirty-one of this article in each year starting in two thousand fifteen
t hrough two thousand [ sireteen] twenty-two. This anmount shall be allo-
cated by the governor's office for notion picture and tel evision devel -
opment anobng taxpayers in accordance wth subdivision (a) of this
section. If the commi ssioner of econonic devel opnent deternines that the
aggregate anmount of tax credits available fromadditional pool 2 for the
enpire state filmproduction tax credit have been previously allocated,
and determ nes that the pending applications from eligible applicants
for the enpire state filmpost production tax credit pursuant to section
thirty-one of this article is insufficient to utilize the bal ance of
unal | ocated enpire state filmpost production tax credits from such
pool, the remminder, after such pending applications are considered,
shall be made available for allocation in the enpire state film tax
credit pursuant to this section, subdivision twenty of section two
hundred ten-B and subsection (gg) of section six hundred six of this
chapter. Also, if the conm ssioner of econom ¢ devel opnent determ nes
that the aggregate ampunt of tax credits available fromadditional pool
2 for the enpire state filmpost production tax credit have been previ-
ously allocated, and deternmines that the pending applications from
eligible applicants for the enpire state filmproduction tax credit
pursuant to this section is insufficient to utilize the balance of unal-
|l ocated filmproduction tax credits fromsuch pool, then all or part of
the remainder, after such pending applications are considered, shall be
made avail able for allocation for the enpire state filmpost production
credit pursuant to this section, subdivision thirty-two of section two
hundred ten-B and subsection (qqg) of section six hundred six of this
chapter. The governor's office for notion picture and tel evision devel -
opnment mnust notify taxpayers of their allocation year and include the
allocation year on the certificate of tax credit. Taxpayers eligible to
claima credit nust report the allocation year directly on their enpire
state filmproduction credit tax formfor each year a credit is clainmed
and include a copy of the certificate with their tax return. In the case
of a qualified filmthat receives funds from additional pool 2, no
enpire state filmproduction credit shall be clainmed before the |ater of
the taxable year the production of the qualified filmis conplete, or
the taxable year immediately following the allocation year for which the
filmhas been allocated credit by the governor's office for notion
picture and tel evision devel opnent.

§ 3. Paragraph 6 of subdivision (a) of section 31 of the tax |law, as
anended by section 2 of part JJ of chapter 59 of the laws of 2014, is
amended to read as foll ows:

(6) For the period tw thousand fifteen through two thousand [#sine~
teen] twenty-two, in addition to the anobunt of <credit established in
paragraph two of subdivision (a) of this section, a taxpayer shall be
allowed a credit equal to the product (or pro rata share of the product,
in the case of a nmenber of a partnership) of ten percent and the anount
of wages or salaries paid to individuals directly enployed (excluding
those enployed as witers, directors, nusic directors, producers and
perforners, including background actors wth no scripted lines) for
services perforned by those individuals in one of the counties specified
in this paragraph in connection with the post production work on a qual -
ified filmwth a mnimum budget of five hundred thousand dollars at a
qual i fied post production facility in one of the counties listed in this
par agraph. For purposes of this additional credit, the services nmust be
perforned in one or nore of the followng counties: Albany, Allegany,
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Broone, Cattaraugus, Cayuga, Chautauqua, Cherung, Chenango, C i nton,
Cortl and, Del aware, Erie, Essex, Franklin, Fulton, Genesee, Hanilton,
Her ki mer, Jefferson, Lewis, Livingston, Madison, Monroe, Mntgonery,
Ni agara, Oneida, Onondaga, Ontario, Oleans, Oswego, O sego, Schenecta-
dy, Schoharie, Schuyler, Seneca, St. Lawence, Steuben, Tioga, Tonpkins,
Wayne, Womi ng, or Yates. The aggregate anount of tax credits allowed
pursuant to the authority of this paragraph shall be five nmillion
doll ars each year during the period two thousand fifteen through two
thousand |[#ireteen] twenty-two of the annual allocation made avail abl e
to the enpire state film post production credit pursuant to paragraph
four of subdivision (e) of section twenty-four of this article. Such
aggregate amount of credits shall be allocated by the governor's office
for notion picture and tel evision devel opnent anong taxpayers in order
of priority based upon the date of filing an application for allocation
of post production credit with such office. If the total ampunt of allo-
cated credits applied for under this paragraph in any year exceeds the
aggregate anmount of tax credits allowed for such year under this para-
graph, such excess shall be treated as having been applied for on the
first day of the next year. If the total ampunt of allocated tax credits
applied for under this paragraph at the conclusion of any year is |ess
than five nmllion dollars, the renmainder shall be treated as part of the
annual allocation for two thousand seventeen nmade available to the
enpire state fil mpost production credit pursuant to paragraph four of
subdivision (e) of section twenty-four of this article. However, in no
event may the total of the credits allocated under this paragraph and
the credits allocated under paragraph five of subdivision (a) of section
twenty-four of this article exceed five nillion dollars in any year
during the period two thousand fifteen through two thousand [ sireteenr]
twent y-two.
8 4. This act shall take effect imediately.

PART N
Intentionally Oritted
PART O
Intentionally Ormtted
PART P
Intentionally Oritted
PART Q
Section 1. Legislative findings. The legislature finds it necessary to
revise a decision of the tax appeals tribunal that disturbed the |ong-
standi ng policy of the departnent of taxation and finance that single
menber limted liability conpanies that are treated as di sregarded enti -
ties for federal incone tax purposes also would be treated as disre-
garded entities for purposes of determining eligibility of the owners of

such entities for tax credits allowed wunder article 9, 9-A 22, 32
(prior to its repeal) or 33 of the tax |aw. The decision of the tax
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appeals tribunal, if allowed to stand, will result in the denial of tax
credits, such as enpire zone tax credits, to taxpayers who in prior
years received those credits.

8§ 2. The tax law is amended by adding a new section 43 to read as
foll ows:

8 43. Single nenber limted liability conpanies and eligibility for
tax credits. Alinmted liability conpany that has a single nenber and is
disregarded as an entity separate fromits owner for federal income tax
purposes (without reference to any special rules related to the inposi-
tion of <certain federal taxes, including but not linted to certain
enpl oynent and exci se taxes) shall be disregarded as an entity separate
from its owner for purposes of determ ning whether or not the taxpayer
that is the single nenber of such linmted liability conpany satisfies
the requirenents to be eligible for any tax credit allowed under article
nine, nine-A twenty-two or thirty-three of this chapter or all owed
under article thirty-two of this chapter prior to the repeal of such
article. Such requirenents, including but not limted to any necessary
certification, enploynent or investnent thresholds, paynent obligations,
and any tinme period for eligibility, shall be inposed on the taxpayer
and the determination of whether or not such requirenents have been

satisfied and the conputation of the credit shall be nmrde by deen ng
such taxpayer and such linmted liability conpany to be a single entity.
If the taxpaver is the single nenber of nore than one limted liability

conpany that is disregarded as an entity separate fromits owner, the
deternm nation of whether or not the requirenents to be eligible for any

tax credit allowed wunder article nine, nine-A twenty-two or thirty-
three of this chapter or allowed under article thirty-tw of this chap-
ter prior to the repeal of such article have been satisfied and the
conputation of the credit shall be nade by deeming such taxpayer and
such limted liability conpanies to be a single entity. However, if the
taxpayer is the single nenber of nore than one limted liability conpany
that are each separately certified under the enpire zones program as
defined under article eighteen-B of the general nmunicipal law, the
taxpayer nmay elect to have each certified business enterprise treated
separately under the requirenents of the enpire zones program based on
the effective date of <certification of each separate business enter-
prise. In such instance, the separate treatnent of two or nbre business
enterprises shall be determined by an election made by the taxpayer,
which election includes the date of certification of the business enter-
prise and its intended benefit period. Such election shall apply to al
taxable years for which the statute of lintation for seeking a refund
or assessing additional tax is still open.

8§ 3. This act shall take effect imediately; provided however, that
section 43 of the tax |law, as added by section two of this act, shal

apply to all taxable years for which the statute of limtations for
seeking a refund or assessing additional tax is still open.
PART R

Intentionally Oritted
PART S

Intentionally Omtted
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PART T

Section 1. Subsection (c) of section 606 of the tax law is amended by
addi ng a new paragraph (1-a) to read as foll ows:

(1-a) For taxable years beginning after two thousand seventeen, for a
taxpayer with New York adjusted gross incone of less than one hundred

fifty thousand dollars, the applicable percentage shall be the applica-

bl e percentage otherw se conputed under paragraph one of this subsection
multiplied by a factor as foll ows:

If New York adjusted gross

incone is: The factor is:
Less than $50, 000 0.5

At | east $50,000 and | ess

t han $55, 000 1.1682

At | east $55,000 and | ess

t han $60, 000 1.2733

At | east $60,000 and | ess

t han $65, 000 2.322

At | east $65,000 and | ess

than $150, 000 3. 000

8§ 2. Subsection (c) of section 606 of the tax |aw is anmended by addi ng
a new paragraph 1-b to read as foll ows:

(1-b) Notwithstanding anything in this subsection to the contrary. a
taxpayer shall be allowed a credit as provided in this subsection equal
to the applicable percentage of the credit allowable under section twen-
ty-one of the internal revenue code for the sane taxable year (without
regard to whether the taxpayer in fact clained the credit under such
section twenty-one for such taxable year) that would have been all owed
absent the application of section 21(c) of such code for taxpayers with
nore than two qualifying individuals, provided however, that the credit
shall be calculated as if the dollar Ilimt on anmpunt creditable shal
not exceed seven thousand five hundred dollars if there are three quali-
fying individuals, eight thousand five hundred dollars if there are four
qualifying individuals, and nine thousand dollars if there are five or
nore qualifying individuals.

8 3. This act shall take effect immediately.

PART U
Intentionally Oritted
PART V
Intentionally Oritted
PART W
Intentionally Oritted
PART X

Intentionally Oritted
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