STATE OF NEW YORK

2005--B

| N SENATE

January 23, 2017

A BUDGET BILL, submitted by the Governor pursuant to article seven of
the Constitution -- read twice and ordered printed, and when printed
to be conmtted to the Committee on Finance -- comittee di scharged,
bill anmended, ordered reprinted as anended and recomritted to said
committee -- committee discharged, bill amended, ordered reprinted as
amended and reconmitted to said committee

AN ACT to anend chapter 887 of the laws of 1983, amending the correction
law relating to the psychol ogical testing of candidates, in relation
to the effectiveness thereof; to amend chapter 428 of the |aws of
1999, anending the executive law and the criminal procedure |aw relat-
i ng to expandi ng the geographic area of enploynent of <certain police
officers, in relation to extending the expiration of such chapter; to
anend chapter 886 of the laws of 1972, anmending the correction | aw and
the penal law relating to prisoner furloughs in certain cases and the
crime of absconding therefrom in relation to the effectiveness there-
of ; to anend chapter 261 of the laws of 1987, anending chapters 50, 53
and 54 of +the laws of 1987, the correction |law, the penal |aw and

other chapters and laws relating to correctional facilities, 1in
relation to the effectiveness thereof; to amend chapter 339 of the
| aws of 1972, amending the correction |law and the penal law relating

to inmate work rel ease, furlough and |leave, in relation to the effec-
ti veness thereof; to amend chapter 60 of the laws of 1994 relating to
certain provisions which inmpact upon expenditure of certain appropri-
ations made by chapter 50 of the aws of 1994 enacting the state oper-
ations budget, in relation to the effectiveness thereof; to anend
chapter 3 of the laws of 1995, anending the correction |aw and ot her
laws relating to the incarceration fee, in relation to extending the
expiration of certain provisions of such chapter; to anend chapter 62
of the laws of 2011, anending the correction law and the executive
law, relating to nmerging the departnent of correctional services and
di vision of parole into the departnent of <corrections and community
supervision, in relation to the effectiveness thereof; to amend chap-
ter 55 of the laws of 1992, anending the tax | aw and other |aws rel at-
ing to taxes, surcharges, fees and funding, in relation to extending
the expiration of certain provisions of such chapter; to amend chapter
907 of +the laws of 1984, amending the correction law, the New York
city crimnal court act and the executive lawrelating to prison and
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jail housing and alternatives to detention and incarceration prograns,
in relation to extending the expiration of certain provisions of such
chapter; to anend chapter 166 of the laws of 1991, anending the tax
law and other Jlaws relating to taxes, in relation to extending the
expiration of certain provisions of such chapter; to amend the vehicle
and traffic law, in relation to extending the expiration of the manda-
tory surcharge and victimassistance fee; to anend chapter 713 of the
laws of 1988, anending the vehicle and traffic lawrelating to the
ignition interlock device program in relation to extending the expi-
ration thereof; to amend chapter 435 of the |aws of 1997, amending the
mlitary law and other laws relating to various provisions, in
relation to extending the expiration date of the nerit provisions of
the correction |aw and the penal |aw of such chapter; to amend chapter
412 of the laws of 1999, anmending the civil practice |law and rules and
the court of clainms act relating to prisoner litigation reform in
relation to extending the expiration of the inmte filing fee
provisions of the civil practice law and rules and general filing fee
provision and i nnmate property clainms exhaustion requirenment of the
court of clainms act of such chapter; to amend chapter 222 of the | aws
of 1994 constituting the famly protection and donestic violence
intervention act of 1994, in relation to extending the expiration of
certain provisions of the crimnal procedure |aw requiring the arrest
of certain persons engaged in fam ly violence; to amend chapter 505 of
the laws of 1985, anending the crimnal procedure lawrelating to the
use of closed-circuit television and other protective nmeasures for
certain child wtnesses, in relation to extending the expiration of
t he provisions thereof; to amend chapter 3 of the |aws of 1995, enact-
ing the sentencing reformact of 1995, in relation to extending the
expiration of certain provisions of such chapter; to anmend chapter 689
of the laws of 1993 anending the crininal procedure lawrelating to
el ectronic court appearance in certain counties, in relation to
extending the expiration thereof; to anmend chapter 688 of the |aws of
2003, amending the executive law relating to enacting the interstate
conmpact for adult offender supervision, in relation to the effective-
ness thereof; to anend chapter 56 of the laws of 2009, anending the
correction law relating to limting the closing of certain correction-
al facilities, providing for the custody by the departnent of correc-
tional services of inmates serving definite sentences, providing for
custody of federal prisoners and requiring the closing of certain
correctional facilities, inrelation to the effectiveness of such
chapter; to anend chapter 152 of the |aws of 2001 anending the mli-
tary lawrelating to mlitary funds of the organized mlitia, in
relation to the effectiveness thereof; and to amend chapter 554 of the
laws of 1986, amending the correction | aw and the penal |aw relating
to providing for community treatnment facilities and establishing the
crime of absconding fromthe comunity treatnment facility, in relation
to the effectiveness thereof (Part A); intentionally onmtted (Part B)

to anmend the penal |aw and the crimnal procedure law, in relation to
cyber crimes; and to repeal certain provisions of the penal |aw relat-
ing to schene to defraud (Subpart A); to anend the executive law, in
relation to a cyber security report (Subpart B); to anend the execu-
tive law, in relation to a cyber security initiative (Subpart C; and
to anmend the executive law, in relation to a cyber security action
plan (Subpart D) (Part C); to amend the crimnal procedure law, the
famly court act and the executive law, in relation to statements of
those accused of crines and eyewitness identifications, to enhance
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crimnal investigations and prosecutions and to pronote confidence in
the crimnal justice systemof this state; to anend the county |aw and
the executive law, in relation to the inplenentation of a plan regard-
ing indigent legal services (Part D); intentionally omtted (Part E)

to anend the executive law, in relation to the establishment of a hate
crime task force; to anend the penal law, in relation to cenetery
desecration; and to repeal certain provisions of the penal |aw relat-
ing thereto; to amend the penal law, in relation to crimnal mschief
and larceny offenses committed at a place of religious worship and to
cenmetery desecration; to anmend the penal law, in relation to hate
crimes; and to anmend the penal law, in relation to bias-related graff-
iti, the disposition of graffiti offenses, graffiti for the purpose of
pronoting gang related activities and graffiti upon religious property
(Part F); to amend the executive law, in relation to expanding eligi-
bility for anards to victins of certain crimes not resulting in phys-
ical injury (Part G; to anend the executive law, in relation to the
rei mbursenent for |oss of savings of a vulnerable elderly person or an
i nconpetent or physically disabled person (Part H); intentionally
omtted (Part I); to amend the state finance |aw, the public authori-
ties law and the admi nistrative code of the city of New York, in
relation to requiring the use of American nade iron, steel and nanu-
factured products in certain government contracts; and to repeal
certain provisions of the state finance lawrelating thereto (Part J);
Intentionally Onmitted (Part K); to anend chapter 674 of the |aws of

1993 anending the public buildings law relating to value limtations
on contracts, in relation to extending the effectiveness thereof (Part
L); intentionally omtted (Part M; intentionally onmtted (Part N)

intentionally omtted (Part O; intentionally omtted (Part P); inten-
tionally omtted (Part Q; intentionally omtted (Part R); inten-
tionally onmitted (Part S); intentionally onmitted (Part T); inten-
tionally omtted (Part U ; intentionally omtted (Part V)

intentionally omtted (Part W; to amend the econom c devel oprnent | aw,

inrelation to the tinmeframe for applications for businesses to |locate
within a canpus, university or college sponsored tax-free NY area
(Part X); to anmend the labor law, in relation to certain enployers
unenpl oynment insurance account contributions and preventing paid fam -
ly leave from inpacting an enpl oyers experience rating (Part Y); to
provide for the administration of certain funds and accounts related
to the 2017-18 budget and authorizing certain paynents and transfers;
to amend the state finance law, in relation to the school tax relief
fund and paynments, transfers and deposits; to amend the state finance
law, in relation to the dedicated infrastructure investnent fund; to
amend chapter 62 of the laws of 2003 anendi ng the general business |aw
and other laws relating to inplenmenting the state fiscal plan for the
2003- 2004 state fiscal year, in relation to the deposit provisions of
the tobacco settlenment financing corporation act; to amend the state
finance law, in relation to establishing the retiree health benefit
trust fund; to anend the New York state urban devel opnent corporation
act, inrelation to funding project costs undertaken by non-public
schools; to anend the New York state urban devel opnent corporation
act, in relation to funding project costs for certain capital
projects; to anend chapter 389 of the laws of 1997, relating to the
financing of the correctional facilities inmprovenent fund and the
youth facility inmprovement fund, in relation to the issuance of bonds;
to anmend the private housing finance law, in relation to housing
program bonds and notes; to amend chapter 329 of the laws of 1991
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anmending the state finance |aw and other laws relating to the estab-
i shnment of the dedicated highway and bridge trust fund, in relation
to the issuance of bonds; to amend the public authorities law, in
relation to the issuance of bonds by the dormitory authority; to amend
chapter 61 of the laws of 2005 relating to providing for the adm nis-
tration of certain funds and accounts related to the 2005-2006 budget,
inrelation to i ssuance of bonds by the urban devel opnent corporation

to amend the New York state wurban developnent corporation act, in
relation to the issuance of bonds; to anmend the public authorities
law, in relation to the state environnental infrastructure projects;

to amend the New York state urban devel opnment corporation act, in
relation to authorizing the urban devel opnent corporation to issue
bonds to fund project costs for the inplenentation of a NY-CUNY chal -
| enge grant program to anend chapter 81 of the laws of 2002, relating
to providing for the admnistration of certain funds and accounts
related to the 2002-2003 budget, in relation to increasing the aggre-
gate anount of bonds to be issued by the New York state urban devel op-
ment corporation; to amend the public authorities law, in relation to
financing of peace bridge and transportation capital projects; to
anend the public authorities law, in relation to dormtories at
certain educational institutions other than state operated insti-
tutions and statutory or contract colleges under the jurisdiction of
the state university of New York; to anmend the New York state nedical
care facilities finance agency act, in relation to bonds and nental
health facilities inprovenent notes; to amend chapter 63 of the |aws
of 2005, relating to the conposition and responsibilities of the New
York state higher education capital matching grant board, in relation
to increasing the anbunt of authorized matching capital grants; to
anend the public authorities law, in relation to authorization for
i ssuance of bonds for the capital restructuring bond finance program
and the health care facility transformation progranm to anend the
state finance law and the public authorities law, in relation to fund-
ing certain capital projects and the issuance of bonds; and to amend
the civil practice law and rules, in relation to stay of enforcenent
for tobacco product master settlenent; to repeal sections 58, 59 and
60 of the state finance law relating thereto; and providing for the
repeal of certain provisions upon expiration thereof (Part Z); inten-
tionally onmitted (Part AA); in relation to establishing a single town
court to serve the towns of Erin and Chemung (Part BB); to amend the
retirement and social security law, in relation to accidental disabil-
ity retirenent (Part CC); to anend the executive law, in relation to
provi sions for home care and hospi ce in conprehensive energency plans
(Part DD); to anend chapter 308 of the |aws of 2012, amending the
general nunicipal law relating to providing | ocal governments greater
contract flexibility and cost savings by permtting certain shared
pur chasi ng anong political subdivisions, in relation to elimnating
the expiration and repeal of the provisions thereof (Part EE); to
amend the state administrative procedure act, in relation to inproving
eval uati ons of the potential inpact of rules on jobs and enploynent
opportunities (Part FF); in relation to establishing the state police
comuni cation interoperability denonstration project (Part G3; to
amend the crimnal procedure law, in relation to the judicial diver-
sion programfor certain felony offenders (Part HH); to anend the
crimnal procedure law, in relation to the judicial diversion program
for al cohol and substance abuse offenders; and to anend the penal |aw
inrelation to the crinme of unauthorized departure from a rehabili-
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tation facility (Part 11); to amend the crimnal procedure law, in
relation to the use of electronic nonitoring for certain participants
in judicial diversion prograns (Part JJ); to amend the penal law, in
relation to authorizing the sale and possession of sparkling devices
outside of cities with a population of one mllion or nore (Part KK);
to anmend the civil practice |law and rules, the penal law, the state
finance law and the education law, in relation to defining offenses
involving crimnal street gangs, <creating the crimnal street gang
prevention fund, and providing for gang prevention services in schools
(Part LL); to anmend the penal law, in relation to including certain
computer offenses, crimnal use of an access device, identity theft
and unl awful possession of personal identification information or a
ski mrer device within the definition of "crimnal act" for purposes of
enterprise corruption (Part MM; to amend the crimnal procedure |aw,
inrelation to a "problemsolving court” (Part NN); in relation to
enacting the "youth violence prevention task force act"; and providing
for the repeal of such provisions upon expiration thereof (Part OO;
to amend the fanmily court act, the crinmnal procedure law and the
donestic relations law, in relation to witten translation of orders
of protection (Part PP); to amend the general municipal law, in
relation to a conprehensive study on the reutilization of nuclear
facilities (Part QQ; to anend subpart H of part C of chapter 20 of
the laws of 2015, appropriating noney for certain nunicipal corpo-
rati ons and school districts, in relation to funding to | ocal govern-
ment entities from the urban devel opment corporation (Part RR); to
direct certain state agencies to nmaintain full time equivalent posi-
tions and to report on total nunber of workers, overtinme hours and
tenporary and per diemworkers (Part SS); and to anend the vol unteer
firefighters' benefit law, in relation to the expansion of coverage to
include cancer of the lynphatic or hematol ogi cal systens, the diges-
tive, urinary, prostate, neurological, breast or reproductive systens
or nmelanoma; and providing for the repeal of such provisions upon
expiration thereof (Part TT)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into |aw nmajor conmponents of |egislation
which are necessary to inplenent the state fiscal plan for the 2017-2018
state fiscal year. Each conmponent is wholly contained within a Part
identified as Parts A through TT. The effective date for each particul ar
provi sion contained within such Part is set forth in the last section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nmakes a reference to a section
"of this act", when used in connection with that particul ar conponent,
shall be deened to nean and refer to the corresponding section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A

Section 1. Section 2 of chapter 887 of the |aws of 1983, amending the
correction law relating to the psychol ogical testing of candidates, as
anended by section 1 of part B of chapter 55 of the laws of 2015, s
amended to read as foll ows:
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8§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a law and shall remain in effect until Septenber 1,
[ 264%] 20109.

8§ 2. Section 3 of chapter 428 of the laws of 1999, anending the execu-
tive law and the crinmnal procedure law relating to expanding the
geogr aphic area of enploynment of certain police officers, as anended by
section 2 of part B of chapter 55 of the |aws of 2015, is anmended to
read as foll ows:

8§ 3. This act shall take effect on the first day of Novenber next
succeeding the date on which it shall have become a |aw, and shal
remain in effect until the first day of Septenber, [284#] 2019, when it
shal |l expire and be deened repeal ed

8§ 3. Section 3 of <chapter 886 of the |aws of 1972, anmending the

correction law and the penal law relating to prisoner furloughs in
certain cases and the crinme of absconding therefrom as anended by
section 3 of part B of chapter 55 of the laws of 2015, is anended to

read as foll ows:

8 3. This act shall take effect 60 days after it shall have becone a
|l aw and shall remain in effect until Septenmber 1, [204#] 2019

8 4. Section 20 of chapter 261 of the laws of 1987, anending chapters
50, 53 and 54 of the laws of 1987, the correction |aw, the penal |aw and
other chapters and laws relating to correctional facilities, as anended
by section 4 of part B of chapter 55 of the laws of 2015, is anended to
read as foll ows:

8§ 20. This act shall take effect imedi ately except that section thir-
teen of this act shall expire and be of no further force or effect on
and after Septenber 1, [2014] 2019 and shall not apply to persons
commtted to the custody of the departnent after such date, and provided
further that the comm ssioner of corrections and comunity supervision
shall report each January first and July first during such time as the
earned eligibility programis in effect, to the chairnen of the senate
crime victinms, crime and correction commttee, the senate codes conmt-
tee, the assenbly correction conrittee, and the assenbly codes commt-
tee, the standards in effect for earned eligibility during the prior
six-month period, the nunber of inmtes subject to the provisions of
earned eligibility, the number who actually received certificates of
earned eligibility during that period of tinme, the nunber of innmates
with certificates who are granted parole upon their first consideration
for parole, the nunber wth certificates who are deni ed parol e upon
their first consideration, and the nunber of individuals granted and
deni ed parole who did not have earned eligibility certificates.

8§ 5. Subdivision (q) of section 427 of chapter 55 of the laws of 1992
anending the tax law and other laws relating to taxes, surcharges, fees
and fundi ng, as anended by section 5 of part B of chapter 55 of the | aws
of 2015, is anended to read as foll ows:

(g) the provisions of section two hundred eighty-four of this act
shall remain in effect until Septenber 1, [2864%4] 2019 and be applicable
to all persons entering the programon or before August 31, [204#] 2019.

8 6. Section 10 of chapter 339 of the laws of 1972, anending the
correction law and the penal law relating to inmate work rel ease
furl ough and | eave, as anended by section 6 of part B of chapter 55 of
the |l aws of 2015, is amended to read as foll ows:

8 10. This act shall take effect 30 days after it shall have becone a
Il aw and shall remain in effect wuntil Septenber 1, [284%4] 2019, and
provided further that the conmissioner of correctional services shal
report each January first, and July first, to the chairman of the senate
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crime victinms, crine and correction conmttee, the senate codes commt-
tee, the assenbly correction conmrittee, and the assenbly codes commt-
tee, the nunber of eligible inmates in each facility under the custody
and control of the comr ssioner who have applied for participation in
any program of fered under the provisions of work rel ease, furlough, or
| eave, and the nunmber of such innates who have been approved for partic-
i pation.

§ 7. Subdivision (c) of section 46 of chapter 60 of the |aws of 1994
relating to certain provisions which inpact upon expenditure of certain
appropriations nade by chapter 50 of the aws of 1994 enacting the state
operations budget, as anmended by section 7 of part B of chapter 55 of
the |l aws of 2015, is amended to read as foll ows:

(c) sections forty-one and forty-two of this act shall expire Septem
ber 1, [284#] 2019; provided, that the provisions of section forty-two
of this act shall apply to inmates entering the work rel ease program on
or after such effective date; and

§ 8. Subdivision h of section 74 of chapter 3 of the laws of 1995,
anendi ng the correction | aw and other laws relating to the incarceration
fee, as anmended by section 8 of part B of chapter 55 of the laws of
2015, is amended to read as foll ows:

h. Section fifty-two of this act shall be deened to have been in ful
force and effect on and after April 1, 1995; provided, however, that the
provi sions of section 189 of the correction |law, as anmended by section
fifty-five of this act, subdivision 5 of section 60.35 of the penal |aw,
as anmended by section fifty-six of this act, and section fifty-seven of
this act shall expire Septenber 1, [204#] 2019, when upon such date the
anendments to the correction |aw and penal |aw nmade by sections fifty-
five and fifty-six of this act shall revert to and be read as if the
provisions of this act had not been enacted; provided, however, that
sections sixty-two, sixty-three and sixty-four of this act shall be
deemed to have been in full force and effect on and after March 1, 1995
and shall be deened repealed April 1, 1996 and wupon such date the
provi sions of subsection (e) of section 9110 of the insurance |aw and
subdi vision 2 of section 89-d of the state finance |law shall revert to
and be read as set out in law on the date inmedi ately preceding the
effective date of sections sixty-two and sixty-three of this act;

8 9. Subdivision (c) of section 49 of subpart A of part C of chapter
62 of the laws of 2011 anending the correction |law and the executive
law, relating to merging the departnment of correctional services and
division of parole into the departnment of corrections and conmunity
supervision, as anended by section 9 of part B of chapter 55 of the | aws
of 2015, is amended to read as follows:

(c) that the anmendnents to subdivision 9 of section 201 of the
correction law as added by section thirty-two of this act shall remain
in effect until Septenmber 1, [204#] 2019, when it shall expire and be
deened repeal ed

8§ 10. Subdivision (aa) of section 427 of chapter 55 of the | aws of
1992, anending the tax |aw and other laws relating to taxes, surcharges,
fees and fundi ng, as anended by section 10 of part B of chapter 55 of
the |l aws of 2015, is amended to read as foll ows:

(aa) the provisions of sections three hundred eighty-two, three
hundred eighty-three and three hundred eighty-four of +this act shal
expire on Septenber 1, [20844] 2019

8§ 11. Section 12 of chapter 907 of the |l aws of 1984, anending the
correction law, the New York city crimnal court act and the executive
law relating to prison and jail housing and alternatives to detention
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and incarceration prograns, as anended by section 11 of part B of chap-
ter 55 of the |aws of 2015, is amended to read as follows:

8 12. This act shall take effect imrediately, except that the
provi sions of sections one through ten of this act shall remain in ful
force and effect wuntil Septenber 1, [20814] 2019 on which date those
provi sions shall be deened to be repeal ed.

§ 12. Subdivision (p) of section 406 of chapter 166 of +the laws of
1991, anending the tax |law and other laws relating to taxes, as anmended
by section 12 of part B of chapter 55 of the laws of 2015, is amended to
read as foll ows:

(p) The anendnents to section 1809 of the vehicle and traffic | aw nmade
by sections three hundred thirty-seven and three hundred thirty-ei ght of
this act shall not apply to any offense comritted prior to such effec-
tive date; provided, further, that section three hundred forty-one of
this act shall take effect immediately and shall expire Novermber 1, 1993
at which tinme it shall be deened repealed; sections three hundred
forty-five and three hundred forty-six of this act shall take effect
July 1, 1991; sections three hundred fifty-five, three hundred fifty-
six, three hundred fifty-seven and three hundred fifty-nine of this act
shall take effect immediately and shall expire June 30, 1995 and shal
revert to and be read as if this act had not been enacted; section three
hundred fifty-eight of this act shall take effect imediately and shal
expire June 30, 1998 and shall revert to and be read as if this act had
not been enacted; section three hundred sixty-four through three hundred
sixty-seven of this act shall apply to clainms filed on or after such
effective date; sections three hundred sixty-nine, three hundred seven-
ty-two, three hundred seventy-three, three hundred seventy-four, three
hundred seventy-five and three hundred seventy-six of +this act shal
remain in effect wuntil Septenber 1, [204#] 2019, at which tine they
shall be deened repealed; provided, however, that the mandat ory
surcharge provided in section three hundred seventy-four of this act
shal |l apply to parking violations occurring on or after said effective
date; and provided further that the anmendnents nade to section 235 of
the vehicle and traffic | aw by section three hundred seventy-two of this
act, the amendnents nmade to section 1809 of the vehicle and traffic |[|aw
by sections three hundred thirty-seven and three hundred thirty-ei ght of
this act and the anendnents nade to section 215-a of the |abor |aw by
section three hundred seventy-five of this act shall expire on Septenber
1, [2644] 2019 and upon such date the provisions of such subdivisions
and sections shall revert to and be read as if the provisions of this
act had not been enacted; the amendnents to subdivisions 2 and 3 of
section 400.05 of the penal |aw nmade by sections three hundred seventy-
seven and three hundred seventy-eight of this act shall expire on July
1, 1992 and wupon such date the provisions of such subdivisions shal
revert and shall be read as if the provisions of this act had not been
enacted; the state board of |aw exaniners shall take such action as is
necessary to assure that all applicants for exam nation for adm ssion to
practice as an attorney and counsellor at law shall pay the increased
exam nation fee provided for by the amendnent made to section 465 of the
judiciary |aw by section three hundred eighty of this act for any exam
i nation given on or after the effective date of this act notw thstandi ng
that an applicant for such exam nation rmay have prepaid a | esser fee for
such exam nation as required by the provisions of such section 465 as of
the date prior to the effective date of this act; the provisions of
section 306-a of the civil practice |law and rules as added by section
three hundred eighty-one of this act shall apply to all actions pending
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on or conmrenced on or after Septenber 1, 1991, provided, however, that
for the purposes of this section service of such sumopns made prior to
such date shall be deened to have been conpl eted on Septenber 1, 1991
the provisions of section three hundred eighty-three of this act shal

apply to all noney deposited in connection with a cash bail or a
partially secured bail bond on or after such effective date; and the
provi sions of sections three hundred eighty-four and three hundred
eighty-five of this act shall apply only to jury service conmmenced

during a judicial termbeginning on or after the effective date of this
act; provided, however, that nothing contained herein shall be deened to
affect the application, qualification, expiration or repeal of any
provi sion of |aw anended by any section of this act and such provisions
shall be applied or qualified or shall expire or be deened repealed in
the same manner, to the sane extent and on the sane date as the case may
be as otherw se provided by | aw

§ 13. Subdivision 8 of section 1809 of the vehicle and traffic |aw, as
anended by section 13 of part B of chapter 55 of the laws of 2015, is
amended to read as foll ows:

8. The provisions of this section shall only apply to of fenses conmt-
ted on or before Septenber first, two thousand [sewventeen] nineteen

8§ 14. Section 6 of chapter 713 of the laws of 1988, anending the vehi-
cle and traffic lawrelating to the ignition interlock device program
as anmended by section 14 of part B of chapter 55 of the laws of 2015, is
anended to read as foll ows:

8§ 6. This act shall take effect on the first day of April next
succeeding the date on which it shall have becone a | aw, provided
however, that effective inmediately, the addition, anmendnment or repea
of any rule or regulation necessary for the inplenentation of the fore-
goi ng sections of this act on their effective date is authorized and
directed to be nmade and conpleted on or before such effective date and
shall remain in full force and effect until the first day of Septenber
[2614] 2019 when wupon such date the provisions of this act shall be
deened repeal ed

8 15. Paragraph a of subdivision 6 of section 76 of chapter 435 of the
| aws of 1997, anmending the mlitary law and other laws relating to vari-
ous provisions, as anended by section 15 of part B of chapter 55 of the
| aws of 2015, is anended to read as fol |l ows:

a. sections forty-three through forty-five of this act shall expire
and be deened repeal ed on Septenber 1, [2044] 2019;

8 16. Section 4 of part D of chapter 412 of the laws of 1999, anending
the civil practice |law and rules and the court of clains act relating to
prisoner litigation reform as anended by section 16 of part B of chap-
ter 55 of the |laws of 2015, is amended to read as follows:

8 4. This act shall take effect 120 days after it shall have becone a
|l aw and shall remain in full force and effect until Septenber 1, [2014]
2019, when upon such date it shall expire.

§ 17. Subdivision 2 of section 59 of chapter 222 of the |laws of 1994,
constituting the famly protection and donestic violence intervention
act of 1994, as anended by section 17 of part B of chapter 55 of the
| aws of 2015, is anended to read as follows:

2. Subdivision 4 of section 140.10 of the crimnal procedure |law as
added by section thirty-two of this act shall take effect January 1,
1996 and shall expire and be deened repealed on Septenber 1, [20844]
2019.

§ 18. Section 5 of chapter 505 of the laws of 1985, anending the crim
inal procedure law relating to the use of closed-circuit television and
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ot her protective neasures for certain child w tnesses, as anended by
section 18 of part B of chapter 55 of the |aws of 2015, is anended to
read as foll ows:

8§ 5. This act shall take effect inmediately and shall apply to al
crimnal actions and proceedi ngs commenced prior to the effective date
of this act but still pending on such date as well as all crimna
actions and proceedi ngs commenced on or after such effective date and
its provisions shall expire on Septenber 1, [2084#] 2019, when upon such
date the provisions of this act shall be deemed repeal ed.

§ 19. Subdivision d of section 74 of chapter 3 of the laws of 1995,
enacting the sentencing reformact of 1995, as anended by section 19 of
part B of chapter 55 of the | aws of 2015, is anended to read as foll ows:

d. Sections one-a through twenty, twenty-four through twenty-eight,
thirty through thirty-nine, forty-two and forty-four of this act shal
be deened repeal ed on Septenber 1, [2844] 2019

8 20. Section 2 of chapter 689 of the laws of 1993 anmending the crim-
nal procedure law relating to electronic court appearance in certain
counties, as anmended by section 20 of part B of chapter 55 of the |aws
of 2015, is amended to read as follows:

8§ 2. This act shall take effect imediately, except that the
provi sions of this act shall be deenmed to have been in full force and
effect since July 1, 1992 and the provisions of this act shall expire
Septenber 1, [264#] 2019 when upon such date the provisions of this act
shall be deened repeal ed.

§ 21. Section 3 of chapter 688 of the laws of 2003, anending the exec-
utive law relating to enacting the interstate conpact for adult offender
supervision, as anmended by section 21 of part B of chapter 55 of the
| aws of 2015, is anmended to read as foll ows:

8 3. This act shall take effect imediately, except that section one
of this act shall take effect on the first of January next succeeding
the date on which it shall have becone a law, and shall remain in effect
until the first of Septenber, [204#] 2019, upon which date this act
shall be deened repeal ed and have no further force and effect; provided
that section one of this act shall only take effect with respect to any
conpacting state which has enacted an interstate conpact entitled
"Interstate conpact for adult offender supervision" and having an iden-
tical effect to that added by section one of this act and provided
further that with respect to any such conpacting state, upon the effec-
tive date of section one of this act, section 259-m of the executive |aw
is hereby deemed REPEALED and section 259-mm of the executive |aw, as
added by section one of this act, shall take effect; and provided
further that with respect to any state which has not enacted an inter-
state conpact entitled "Interstate conmpact for adult offender super-
vision" and having an identical effect to that added by section one of
this act, section 259-mof the executive |aw shall take effect and the
provisions of section one of this act, with respect to any such state,
shall have no force or effect until such tine as such state shall adopt
an interstate conpact entitled "Interstate conpact for adult offender
supervision” and having an identical effect to that added by section one
of this act in which case, with respect to such state, effective ime-
diately, section 259-m of the executive Ilawis deened repeal ed and
section 259-mm of the executive law, as added by section one of this
act, shall take effect.

§ 22. Section 8 of part H of chapter 56 of the laws of 2009, anendi ng
the correction lawrelating to limting the closing of certain correc-
tional facilities, providing for the custody by the departnent of
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correctional services of inmates serving definite sentences, providing
for custody of federal prisoners and requiring the closing of certain
correctional facilities, as anended by section 22 of part B of chapter
55 of the laws of 2015, is anended to read as foll ows:

8 8. This act shall take effect imediately; provided, however that
sections five and six of this act shall expire and be deened repealed
Sept ember 1, [20644] 2019.

8§ 23. Section 3 of part C of chapter 152 of the | aws of 2001 anendi ng
the mlitary lawrelating to mlitary funds of the organized mlitia, as
anended by section 23 of part B of chapter 55 of the laws of 2015, s
amended to read as foll ows:

8 3. This act shall take effect on the sane date as the reversion of
subdi vision 5 of section 183 and subdivision 1 of section 221 of the
mlitary law as provided by section 76 of chapter 435 of the |aws of
1997, as anmended by section 1 of chapter 19 of the |aws of 1999 notwith-
standing this act shall be deermed to have been in full force and effect
on and after July 31, 2005 and shall remain in full force and effect
until Septenber 1, [2844] 2019 when wupon such date this act shal
expire.

8 24. Section 5 of chapter 554 of the |aws of 1986, amending the
correction law and the penal lawrelating to providing for comunity
treatment facilities and establishing the crine of absconding fromthe
community treatnent facility, as anended by section 24 of part B of
chapter 55 of the laws of 2015, is anended to read as foll ows:

8 5. This act shall take effect imediately and shall remain in ful
force and effect until Septenber 1, [284#4] 2019, and provided further
that the comm ssioner of correctional services shall report each January
first and July first during such tine as this legislation is in effect,
to the chairnmen of the senate crine victins, crinme and correction
conmttee, the senate codes conmittee, the assenbly correction comit-
tee, and the assenbly codes commttee, the nunber of individuals who are
rel eased to community treatnment facilities during the previous six-nonth
period, including the total nunber for each date at each facility who
are not residing within the facility, but who are required to report to
the facility on a daily or |less frequent basis.

8§ 25. Intentionally onitted.

8§ 26. This act shall take effect imediately.

PART B
Intentionally Oritted
PART C

Section 1. This act enacts into | aw maj or conponents of [|egislation
Each component is wholly contained within a Subpart identified as
Subparts A through D. The effective date for each particular provision
contained wthin such Subpart is set forth in the |ast section of such
Subpart. Any provision in any section contained wthin a Subpart,
including the effective date of the Subpart, which nmakes references to a
section "of this act", when wused in connection with that particul ar
component, shall be deemed to nean and refer to the corresponding
section of the Subpart in which it is found. Section three of this act
sets forth the general effective date of this act.
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SUBPART A
Section 1. Subdivisions 1, 2, 3 and 4 of section 155.00 of the penal

| aw, subdivision 1 as anended by chapter 514 of the laws of 1986, are
amended and two new subdi visions 10 and 11 are added to read as fol |l ows:

1. "Property" neans any noney, personal property, real property,
conputer data, conputer program personal identifying infornation,
secret scientific material, thing in action, evidence of debt or
contract, or any article, substance or thing of value, including any

gas, steam water or electricity, which is provided for a charge or
conmpensati on

2. "Obtain" includes, but is not limted to, the bringing about of a
transfer or purported transfer of property or of a legal interest there-
in, whether to the obtainer or another. W=th regard to personal identi-
fying information, conputer data or conputer program obtain includes
duplicating, recording, copying, downl oading, uploading or printing out
the information, data, or program or obtaining a physical object
containing such information. Wth regard to service, obtain includes,
but is not limted to, using or accessing a service.

3. "Deprive." To "deprive" another of property nmeans (a) to wi thhold
it or cause it to be withheld fromhimor her permanently or for so
extended a period or under such circunstances that the mgjor portion of
its econonm c value or benefit is lost to himor her, or (b) to dispose
of the property in such manner or under such circunstances as to render
it unlikely that an owner will recover such property. Wen the property
is personal identifying information, conputer data or conputer program
to deprive another of its neans to obtain it or cause a third person to
obtain it under such circunstances that a substantial portion of the
economi ¢ benefit or value of having control over it or authority over
its use is lost to an owner. To deprive another of service is to use or
access a service or cause a third person to use or access a service
under such circunstances that sone of the economic benefit or value of
having control or authority over providing the service is lost to an
owner .

4. "Appropriate."” To "appropriate" property of another to oneself or a
third person nmeans (a) to exercise control over it, or to aid a third
person to exercise control over it, permanently or for so extended a
period or under such circunstances as to acquire the mgjor portion of
its econonmic value or benefit, or (b) to dispose of the property for the
benefit of oneself or a third person. When the property is persona
identifying information, conputer data or conputer program of another,
to appropriate it to oneself or a third person neans to obtain it under
such circunstances as to acquire the ability to use it or dispose of it
to the econonic benefit of oneself or a third person or to the econonic
detrinent or danage of an owner. To appropriate a service provided by
another to oneself or a third person neans to use or access the service
under such circunstances as to acquire the ability to use it to the
econonic benefit of oneself or a third person or to the econonic detri-
nent or damage of an owner.

10. "Conputer programt neans an ordered set of data representing coded
instructions or statenents that when executed by the conputer, cause the
conputer to process data or direct the conputer to performone or nore
conputer operations or both and may be in any form including nagnetic
storage nedia, optical nedia., conputing devices, punched cards, or
stored internally in the nenory of the conputer
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11. "Conputer data" neans a representation of information, know edge,
facts, concept or instructions which are being processed, or have been
processed in a conputer and may be in any formincluding nagnetic stor-
age nedia, punched cards, or stored internally in the nenpry of the
conput er.

§ 2. Paragraph (c) of subdivision 2 of section 155.05 of the penal |aw
i s anended and a new paragraph (f) is added to read as foll ows:

(c) By comitting the crime of issuing a bad check, as defined in
section 190.05, or by obtaining property or service by using or present-
ing a formof paynent or personal identifying information the actor
knows he or she is not authorized to use or knows is expired or forged
or otherwi se not valid;

(f) By theft of service. Theft of service neans either: (i) using or
accessing a service in a manner that otherw se requires paynent and
intentionally failing to pay for such use or access by either tanpering
without authority wth a delivery, paynent, or neasurenent device or
nechanism or by entering or leaving prenises where the service is
provided by stealth or by evading a physical barrier, or (ii) using or
accessing a service in a nmanner that otherwi se requires paynent or the
presentation of personal identifying information and using or presenting
a formof paynment or personal identifying information the actor knows he
or she is not authorized to use or knows is expired or forged or other-
w se not valid.

8 3. Subdivision 1 of section 155.20 of the penal law is anmended to
read as foll ows:

1. Except as otherwise specified in this section, value nmeans the
mar ket val ue of the property at the time and place of the crinme, or if
such cannot be satisfactorily ascertained, the cost of replacenment of
the property within a reasonable tine after the crime. Wth regard to
service, value shall also nean the cost of providing the service at the
time of the crinme, and with regard to the value of conputer data or
conputer program value shall nean the replacenent cost or the nmarket
value at the tine and place of the crinme, or the cost to wite or devel-
op such data and/or program whichever is greater

8 4. The penal law is anended by adding a new section 155.23 to read
as foll ows:

8§ 155.23 Petit theft of service.

A person is guilty of petit theft of service when he or she steals a
service.

Petit theft of service is a class B ni sdeneanor.

8§ 5. Section 155.25 of the penal law is anmended to read as foll ows:

§ 155.25 Petit |arceny.

A person is guilty of petit |arceny when he or she steals property, or
steals a service and the value of the service exceeds five hundred
dol |l ars.

Petit larceny is a class A mi sdemeanor.

§ 6. The opening paragraph and subdivisions 1, 4 and 6 of section
155. 30 of the penal |aw, the opening paragraph and subdivisions 1 and 6
as anended by chapter 515 of the [aws of 1986, subdivision 4 as anended
by chapter 556 of the laws of 1987, are anended to read as foll ows:

A person is guilty of grand larceny in the fourth degree when he or
she steals property or a service and when

1. The value of the property or service exceeds one thousand dollars;
or

4. The property consists of a credit card or debit card or persona
identifying information; or
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6. The property or service, regardless of its nature and value, is
obt ai ned by extortion; or

8 7. Section 155.35 of the penal |aw, as amended by chapter 464 of the
| aws of 2010, is anmended to read as foll ows:

§ 155.35 Grand larceny in the third degree.

A person is guilty of grand larceny in the third degree when he or she
steal s property or _a service and:

1. when the value of the property exceeds three thousand dollars, or

2. the property is an automated teller nachine or the contents of an
automated teller nmachine,_ or

3. the property is personal identifying information of twenty-five or
nor e persons.

Grand larceny in the third degree is a class D fel ony.

8§ 8. Section 155.40 of the penal |aw, as amended by chapter 515 of the
|l aws of 1986, is anmended to read as foll ows:

§ 155.40 Grand larceny in the second degree.

A person is gquilty of grand larceny in the second degree when he or
she steals property or a service and when:

1. The value of the property or service exceeds fifty thousand
dol l ars; or

2. The property or service, regardless of its nature and value, is
obt ai ned by extortion commtted by instilling in the victima fear that
the actor or another person wll (a) cause physical injury to sone
person in the future, or (b) cause damage to property, or (c) use or
abuse his or her position as a public servant by engaging in conduct
within or related to his or her official duties, or by failing or refus-
ing to performan official duty, in such manner as to affect sone person
adversely, or

3. The property is personal identifying information of one hundred or
nor e persons.

Grand larceny in the second degree is a class C fel ony.

§ 9. Section 155.42 of the penal law, as added by chapter 515 of the
| aws of 1986, is anended to read as foll ows:

§ 155.42 Gand larceny in the first degree.

A person is guilty of grand larceny in the first degree when he or she
steals property or a service and when the value of the property or
service exceeds one nmillion dollars; or the property is personal identi-
fvying information of one thousand or nore persons.

Grand larceny in the first degree is a class B fel ony.

§ 10. Subdivisions 5 and 8 of section 156.00 of the penal |aw, subdi-
vision 5 as amended and subdivision 8 as added by chapter 558 of the
| aws of 2006, are anended to read as foll ows:

5. "Conmputer material" 1is property and neans any conmputer data or
comput er program whi ch:

(a) contains records of the nedical history or nmedical treatnment of an
identified or readily identifiable individual or individuals. This term
shall not apply to the gaining access to or duplication solely of the
medi cal history or nedical treatnment records of a person by that person
or by another specifically authorized by the person whose records are
gai ned access to or duplicated; or

(b) contains records naintained by the state or any political subdivi-
sion thereof or any governmental instrumentality within the state which
contains any information concerning a person, as defined in subdivision
seven of section 10.00 of this chapter, which because of nanme, nunber
synbol, mark or other identifier, can be used to identify the person and
which is otherwise prohibited by law from being disclosed. This term
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shall not apply to the gaining access to or duplication solely of
records of a person by that person or by another specifically authorized
by the person whose records are gained access to or duplicated; or

(c) is not andis not intended to be available to anyone other than
the person or persons rightfully in possession thereof or selected
persons having access thereto with his, her or their consent and which

thereef] any person, other
or should know is not intended to be available to himor her.

8. "Wthout authorization" neans to use or to access a conputer,
computer service or conputer network w thout the perm ssion of the owner
or lessor or soneone licensed or privileged by the owner or |essor where
such person knew that his or her use or access was w thout permni ssion or
after actual notice to such person that such use or access was w t hout
perm ssion, _or that such use or access was for purposes other than those
for which permission was granted by the owner, lessor, or soneone
licensed or privileged by such owner or lessor. It shall also mean the
access of a conputer service by a person wi thout perm ssion where such
person knew that such access was wi thout permission or after actua
notice to such person, that such access was w t hout perm ssion.

Proof that such person used or accessed a conputer, conputer service
or conputer network through the knowi ng use of a set of instructions,
code or conputer programthat bypasses, defrauds or otherwise circum
vents a security neasure installed or used with the user's authorization
on the conputer, conputer service or conputer network shall be presunp-
tive evidence that such person used or accessed such conmputer, conputer
service or conputer network wi thout authorization.

8§ 11. Section 156.20 of the penal |aw, as anended by chapter 558 of
the | ans of 2006, is amended to read as foll ows:

§ 156.20 Conputer tanpering in the [fewth] fifth degree.

A person is guilty of conmputer tanpering in the [fewth] fifth degree
when he or she uses, causes to be used, or accesses a conputer, conputer
service, or conputer network w thout authorization and he or she inten-
tionally alters in any manner or destroys conputer data or a conputer
program of anot her person.

Computer tanpering in the [fewth] fifth degree is a class A m sdenea-
nor .

§ 12. Section 156.25 of the penal |law, as anmended by chapter 89 of the
laws of 1993, subdivision 2 as anended by chapter 376 of the | aws of
1997, is amended to read as foll ows:

§ 156.25 Conputer tanpering in the [+hi+d] fourth degree.

A person is guilty of conputer tanpering in the third degree when he
or she commits the crime of conputer tanpering in the [feuth] fifth
degree and:

1. he or she does so with an intent to comit or attenpt to commit or
further the conmm ssion of any felony; or

2. he or she has been previously convicted of any crinme under this
article or subdivision el even of section 165.15 of this chapter; or

3. he or she intentionally alters in any nmanner or destroys conputer
material; or

4. he or _she intentionally alters in any nmanner or destroys conputer
data or a conputer program so as to cause damages in an aggregate anount
exceedi ng one thousand dol |l ars.

Conmputer tanpering in the [+hi+d] fourth degree is a class E felony.
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8§ 13. Section 156.26 of the penal |aw, as anended by chapter 590 of
the laws of 2008, is anended to read as foll ows:

§ 156.26 Conputer tampering in the [seeend] third degree

A person is guilty of conputer tanpering in the [second] third degree
when he or she commits the crine of conputer tanpering in the fourth
degree and he or she intentionally alters in any manner or destroys:

1. conputer data or a conmputer programso as to cause dammges in an
aggr egat e anount exceedi ng three thousand doll ars; or

2. conputer material that contains records of the nedical history or
medi cal treatnent of an identified or readily identifiable individual or
individuals and as a result of such alteration or destruction, such
i ndi vidual or individuals suffer serious physical injury, and he or she
is aware of and consciously disregards a substantial and unjustifiable
risk that such serious physical injury nay occur.

Conmputer tanpering in the [secend] third degree is a class D fel ony.

8§ 14. Section 156.27 of the penal |aw, as added by chapter 89 of the
laws of 1993, is anended to read as foll ows:

8§ 156.27 Conputer tanpering in the [#+st] second degree.

A person is guilty of conputer tanpering in the [H+H+st] second degree
when he or she commits the crine of conmputer tanpering in the fourth
degree and he or she intentionally alters in any manner or destroys
conmputer data or a conputer program so as to cause danages in an aggre-
gate anount exceeding fifty thousand doll ars.

Conput er tanpering in the [H+st] second degree is a class C fel ony.

8§ 15. The penal law is anmended by adding a new section 156.28 to read
as foll ows:

8§ 156.28 Conputer tanpering in the first degree

A person is qguilty of conputer tanpering in the first degree when he
or she comits the crine of conputer tanpering in the fifth degree and
he or she intentionally alters in any manner or destroys conputer data
or a conputer program and thereby causes damages in an aggregate anount
of one mllion dollars or nore.

Conputer tanpering in the first degree is a class B fel ony.

8§ 16. The penal law is anmended by adding five new sections 156.60,
156. 65, 156.70, 156.75 and 156.80 to read as foll ows:

8 156.60 Denial of service attack on a conputer, conputer service
conputer program or conputer network in the fifth degree.

A person is guilty of denial of service attack on a conputer, conputer
service, conputer program or conputer network in the fifth degree when
he or she acting alone or with others knowi ngly causes the transm ssion
of a program infornation, code, or command, or other electronic comu-
nication, and as a result of such conduct, intentionally makes the
conputer, conputer service, conputer program or conputer network tenpo-
rarily or indefinitely unavailable to its intended users.

Denial of service attack on a conputer, conputer service, conputer
program or conputer network in the fifth degree is a class A m sdenea-
nor.

8 156.65 Denial of service attack on a conputer, conputer service,
conputer program or conputer network in the fourth degree.

A person is guilty of denial of service attack on a conputer, conputer
service, conputer program or conputer network in the fourth degree when
he or she conmts the crine of denial of service attack on a conputer,
conputer service, conputer program or conputer network in the fifth
degree and thereby causes danmges or |oss that exceeds one thousand
dollars to another person or persons, and/or one or nore financia
institutions and/or other businesses.
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Denial of service attack on a conputer, conputer service, conputer
program or conputer network in the fourth degree is a class E felony.

8 156.70 Denial of service attack on a conputer, conputer service
conputer program or conputer network in the third degree.

A person is guilty of denial of service attack on a conputer in the
third degree when he or she conmits the crinme of denial of service
attack on a conputer, conputer service, conputer program or conputer
network in the fifth degree and thereby causes damages or | o0ss that
exceeds three thousand dollars to another person or persons, and/or to
one or nore financial institutions and/or other businesses, or conmts
or attenpts to commt a class D felony or higher level crinme or acts as
an accessory to the conm ssion of a class D or higher level felony.

Denial of service attack on a conputer, conputer service, conputer
program or conputer network in the third degree is a class D fel ony.

8 156.75 Denial of service attack on a conputer, conputer service,
conputer program or conputer network in the second degree.

A person is gquilty of denial of service attack on a conputer, conputer
service, conputer program or conputer network in the second degree when
he or she commits the crine of denial of service attack on a conputer,
conputer service, conputer program or conputer network in the fifth
degree and thereby causes danmages or |oss that exceeds fifty thousand
dollars to another person or persons, and/or financial institutions
and/or other businesses, or conmmts or attenpts to commt a class C
felony or higher level crinme or acts as an accessory in the conm ssion
of a class C or higher level felony.

Denial of service attack on a conputer, conputer service, conputer
program or conputer network in the second degree is a class C fel ony.

8 156.80 Denial of service attack on a conputer., conputer service
conputer program or conputer network in the first degree.

A person is guilty of denial of service attack on a conputer, conputer
service, conputer program or conputer network in the first degree when
he or she conmits the crine of denial of service attack on a conputer,
conputer service, conputer program or conputer network in the fifth
degree and thereby causes danages or |oss that exceeds one nillion
dollars to another person or persons, and/or one or nore financia
institutions and/or other businesses, or commits or attenpts to commt a
class B felony or higher level crinme or acts as an accessory in the
commi ssion on a class B or higher |evel felony.

Denial of service attack on a conputer, conputer service, conputer
program or conputer network in the first degree is a class B fel ony.

8§ 17. Subdivision 2 of section 165.45 of the penal |aw, as anended by
chapter 81 of the laws of 1995, is anended to read as foll ows:

2. The property consists of a credit card, debit card or public bene-
fit card, _or personal identifying infornmation as defined in section
190.77 of this chapter; or

§ 18. Section 165.50 of the penal |aw, as anmended by chapter 515 of
the laws of 1986, is anmended to read as foll ows:

§ 165.50 Crimnal possession of stolen property in the third degree.

A person is guilty of crimnal possession of stolen property in the
third degree when he or she know ngly possesses stolen property, wth
intent to benefit hinself or herself or a person other than an owner
thereof or to inpede the recovery by an owner thereof, and when the
val ue of the property exceeds three thousand dollars, or the property
consi sted of the personal identifying information of twenty-five or nore

ersons.
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Crimnal possession of stolen property in the third degree is a class
D fel ony.

8§ 19. Section 165.52 of the penal law, as added by chapter 515 of the
| aws of 1986, is anended to read as foll ows:

§ 165.52 Crimnal possession of stolen property in the second degree.

A person is guilty of crimnal possession of stolen property in the
second degree when he or she know ngly possesses stolen property, with
intent to benefit hinmself or herself or a person other than an owner
thereof or to inpede the recovery by an owner thereof, and when the
val ue of the property exceeds fifty thousand dollars, or the property
consists of the personal identifying information of one hundred or nore
persons.

Crim nal possession of stolen property in the second degree is a class
C fel ony.

8§ 20. Section 165.54 of the penal |aw, as added by chapter 515 of the
| aws of 1986, is anended to read as foll ows:

8§ 165.54 Criminal possession of stolen property in the first degree.

A person is qguilty of crimnal possession of stolen property in the
first degree when he or she know ngly possesses stolen property, wth
intent to benefit hinself or herself or a person other than an owner
thereof or to inpede the recovery by an owner, and when the value of the
property exceeds one mllion dollars, or the property consists of the
personal identifying information of one thousand or nbre persons.

Crimnal possession of stolen property in the first degree is a class
B fel ony.

8§ 21. Sections 190.60 and 190.65 of the penal |aw are REPEALED and six
new sections 190.60, 190.61, 190.62, 190.63, 190.64 and 190.65 are added
to read as foll ows:

8 190.60 Schene to defraud defined.

1. A person engages in a schene to defraud when he or she engages in a
schene constituting a systemati c ongoing course of conduct wth intent
to defraud at | east one person or to obtain property or service from at
| east one person by false or fraudulent pretenses, representations or
prom ses, and so obtains property or service fromat |east one person

2. Property, service, conputer data and conputer program shall have
the neanings set forth in section 155.00 of this chapter.

3. In any prosecution of a schene to defraud, it shall be necessary to
prove the identity of at |east one person from whom the defendant so
obt ai ned property or service, but it shall not be necessary to prove the
identity of any other intended victim provided that in a prosecution of
a schenme to defraud pursuant to subdivision three of section 190.62 of
this article, it shall be necessary to prove the identity of at |east
one such vulnerable elderly person.

8 190.61 Schene to defraud in the fifth degree.

A person is guilty of a schene to defraud in the fifth degree when he
or she engages in a schene to defraud.

Schene to defraud in the fifth degree is a class A m sdeneanor.

8§ 190.62 Schenme to defraud in the fourth degree.

A person is gquilty of a schene to defraud in the fourth degree when he
or she engages in a schene to defraud, and

1. intends to obtain property or service fromten or nore persons; or

2. the value of the property or service obtained exceeds one thousand
dollars; or

3. intends to obtain and does obtain property or service fromat |east
one vulnerable elderly person as defined in subdivision three of section
260.31 of this chapter.
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Schene to defraud in the fourth degree is a class E fel ony.
§ 190.63 Schene to defraud in the third degree.

A person is quilty of a schenme to defraud in the third degree when he
or she engages in a schene to defraud, and

1. intends to obtain property or service from twenty-five or nore

ersons; or

2. the value of the property or service obtained exceeds three thou-
sand doll ars.

Schene to defraud in the third degree is a class D fel ony.

§ 190.64 Schene to defraud in the second degree.

A person is guilty of a schene to defraud in the second degree when he
or she engages in a schene to defraud, and

1. intends to obtain property or service from one hundred or nore

ersons; or

2. the value of the property or service obtained exceeds fifty thou-
sand doll ars.

Schene to defraud in the second degree is a class C felony.

§ 190.65 Schene to defraud in the first degree.

A person is guilty of a schene to defraud in the first degree when he
or she engages in a schene to defraud, and

1. intends to obtain property or service fromone thousand or nore

ersons; or

2. the value of the property or service obtained exceeds one mllion
dol | ars.

Schene to defraud in the first degree is a class B fel ony.

§ 22. Section 190.78 of the penal law, as added by chapter 619 of the
| aws of 2002, is anended to read as foll ows:

§ 190.78 ldentity theft in the [thivd] fifth degree.

A person is guilty of identity theft in the [thivd] fifth degree when
he or she knowingly and with intent to defraud assunes the identity of
anot her person by presenting hinself or herself as that other person, or
by acting as that other person or by using personal identifying infornma-
tion of that other person, and thereby:

1. obtains goods, noney, property or services or uses credit in the
nane of such other person or causes financial |oss to such person or to
anot her person or persons; or

2. commits a class A misdeneanor or higher |evel crinme.

Identity theft in the [thivd] fifth degree is a class A m sdeneanor

8§ 23. Section 190.79 of the penal |aw, as added by chapter 619 of the
laws of 2002, subdivision 4 as anended by chapter 279 of the | aws of
2008, is anended to read as foll ows:

§ 190.79 ldentity theft in the [seeend] fourth degree.

A person is guilty of [identify] identity theft in the [secend] fourth
degree when he or she knowingly and with intent to defraud assunes the
identity of another person by presenting hinself or herself as that
ot her person, or by acting as that other person or by wusing persona
identifying information of that other person, and thereby:

1. obtains goods, nobney, property or services or uses credit in the
nanme of such other person in an aggregate anount that exceeds five
hundred doll ars; or

2. causes financial loss to such person or to another person or
persons in an aggregate anount that exceeds five hundred dollars; or

3. commits or attenpts to commt a felony or acts as an accessory to
the commi ssion of a felony; or

4. conmmits the crine of identity theft in the [thi+d] fifth degree as
defined in section 190.78 of this article and has been previously
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conV|cted mnthln the last [#+Hove—ypears—eoft—dontiby—thettn—thethird

deLFned—+n—seGL+9n—455—42—9L—Lh+s—€¢ng4#4 ten years, excluding any tine

period during which such person was incarcerated for any reason, of any
crime in this article or article one hundred seventy of this chapter, or
of any larceny crinme as defined in article one hundred fifty-five of
this chapter, or of any crimnal possession of stolen property crinme as
defined in article one hundred sixty-five of this chapter; or he or she
knowingly and with intent to defraud assunes the identity of three or
nore persons by presenting hinmself or herself as those persons or by
acting as those persons or by using personal identifying information of
any of those persons and thereby obtains goods, noney, property or
services or uses credit in the nane of at |east one such person, or
causes financial loss to at |east one such person or to another person
or_persons.

Identity theft in the [secerd] fourth degree is a class E felony.

8 24. Section 190.80 of the penal |aw, as added by chapter 619 of the
| aws of 2002, subdivision 4 as anended by chapter 279 of the laws of
2008, is amended to read as foll ows:

§ 190.80 Identity theft in the [H+st] third degree.

A person is guilty of identity theft in the [H4+st] third degree when
he or she knowingly and with intent to defraud assunes the identity of
anot her person by presenting hinself or herself as that other person, or
by acting as that other person or by using personal identifying infornma-
tion of that other person, and thereby:

1. obtains goods, npney, property or services or uses credit in the
nane of such other person in an aggregate anount that exceeds two thou-
sand dol |l ars; or

2. causes financial loss to such person or to another person or
persons in an aggregate anount that exceeds two thousand dollars; or

3. commits or attenpts to commt a class D felony or higher Ievel
crime or acts as an accessory in the conm ssion of a class D or higher
| evel felony; or

4. commts the crine of identity theft in the [secend] fourth degree
as defined in section 190.79 of this article and has been previously

conV|cted mnthln the Iast [L+¥e—yeaLs—eL—+den%+Ly——%hei%——+n——%he-;h+¢d
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] ten years, excluding any tinme period

during which such person was incarcerated for any reason, of any crine
inthis article or article one hundred seventy of this chapter, or of
any larceny crine as defined in article one hundred fifty-five of this
chapter, or of any crinmnal possession of stolen property crine as
defined in article one hundred sixty-five of this chapter; or assunes
the identity of ten or nbre persons by presenting hinself or herself as
those other persons, or by acting as those other persons, or by using
personal identifying information of those other persons. and thereby
obtaining goods, nobney, property or services or uses credit in the nane
of at |east one such person, or causes financial loss to at least one
such person, to another person or persons.

Identity theft in the [H+st] third degree is a class D fel ony.

§ 25. Section 190.80-a of the penal |aw, as added by chapter 226 of
the | aws of 2008, is renunbered section 190.80-¢c and anended, and two
new sections 190.80-a and 190.80-b are added to read as foll ows:

8§ 190.80-a ldentity theft in the second degree.

A person is qgquilty of identity theft in the second degree when:

1. he or she knowingly and with intent to defraud assunes the identity
of another person by presenting hinmself or herself as that other person,
or by acting as that other person or by using personal identifying
information of that other person, and thereby:

a. obtains goods, npbney, property or services or uses credit in the
nane of such other person in an aggregate anpunt that exceeds twenty-
five thousand dollars; or

b. causes financial loss to such person to another person or persons
in an aggregate anount that exceeds twenty-five thousand dollars; or

C. conmits or attenpts to comrit a class C felony or higher |evel
crine or acts as an accessory in the conm ssion of a class C or higher
|l evel felony:; or

d. commits the crine of identity theft in the third degree as defined
in section 190.80 of this article and has been previously convicted
within the last ten years, excluding any tinme during which such person
was incarcerated for any reason, of any crine in this article or article
one hundred seventy of this chapter, or any larceny crine as defined in
article one hundred fifty-five of this chapter, or of any crimnal
possession of stolen property crinme as defined in article one hundred
sixty-five of this chapter; or

2. assunes the identity of twenty-five or nore person by presenting
hinmself or herself as those other persons., or by acting as those other
persons, or by using personal identifying infornation of those other
persons, and thereby obtains goods, noney, property or or services or
uses credit in the nane of at |east one such person, or causes financial
loss to at least one such person, or to another person or persons.

ldentity theft in the second degree of a class C fel ony.
8§ 190.80-b ldentity theft in the first degree.

A person is quilty of identity theft in the first degree when:

1. he or she knowingly and with intent to defraud assunes the identity
of another person by presenting hinself or herself as that other person
or by acting as that other person or by using personal identifying
information, and thereby:
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a. obtains goods, npbney, property or services or uses credit in the
nane of such other person in an aggregate anpbunt that exceeds five
hundred t housand dollars; or

b. causes financial loss to such person or to another person or
persons in an aggregate anpunt that exceeds five hundred thousand
dollars; or

C. conmmts or attenpts to commt a class B felony or higher |evel
crine or act as an accessory in the comm ssion of a class B or higher
|l evel felony:; or

d. conmits the crine of identity theft in the second degree as defined
in section 190.80-a of this article and has been previously convicted
within the last ten years, excluding any tine during which such person
was incarcerated for any reason, of any crine in this article or article
one hundred seventy of this chapter, or of any larceny crine as defined
in article one hundred fifty-five of this chapter, or of any crimnal
possession of stolen property crine as defined in article one hundred
sixty-five of this chapter; or

2. assunes the identity of one hundred or nbre persons by presenting
hinmself or herself as those other persons, or by acting as those other
persons, or by using personal identifying information of those other
persons, and thereby obtains goods. nobney, property or services or uses
credit in the nane of a | east on such person, or causes financial |oss
to at least on such person, or to another person or persons.

ldentity theft in the first degree is a class B fel ony.

§ 190.80-c Aggravated identity theft.

A person is guilty of aggravated identity theft when he or she know
ingly and with intent to defraud assunes the identity of another person
by presenting hinself or herself as that other person, or by acting as
that other person or by using personal identifying information of that
ot her person, and knows that such person is a nmenber of the arnmed forc-
es, and knows that such nember is presently deployed outside of the
continental United States or knows that such person is a vulnerable
elderly person or a physically disabled person as such terns are defined
in section 260.31 of this chapter and:

1. thereby obtains goods, noney, property or services or uses credit
in the nanme of such [ serber—of—+the—arAapdforees] individual in an aggre-
gate anount that exceeds five hundred dollars; or

2. thereby causes financial |oss to such [#erber—ef—the—-armediorces]
individual in an aggregate amount that exceeds five hundred doll ars.

Aggravated identity theft is a class D fel ony.

8§ 26. Sections 190.85 and 190.86 of the penal |aw, as added by chapter
279 of the |aws of 2008, are amended to read as foll ows:

§ 190.85 [Unlaw-] Criminal possession of a skimer device in the
second degree.

1. A personis guilty of [wrlawd] crimnal possession of a skinmrer
device in the second degree when he or she possesses a skinmmer device
with the intent that such device be used in furtherance of the comm s-
sion of the crine of identity theft [e+r—unlawul—possession—of—personal-
Hdeptifiecation—nformation] as defined in this article, larceny as
defined in article one hundred fifty-five of this chapter; or crimnal
possession of stolen property as defined in article one hundred sixty-
five of this chapter

2. For purposes of this article, "skinmrer device" nmeans a device
designed or adapted to obtain personal identifying information froma
credit card, debit card, public benefit card, access card or device, or
ot her card or device that contains personal identifying information.




OCOO~NOUIRWNPEF

S. 2005--B 23

[Urlawiul] Criminal possession of a skinmrer device in the second
degree is a class [A—+dsderseanor] D felony.

§ 190. 86 [Unlawiw-] Criminal possession of a skimer device in the first
degree.

A person is gquilty of [orlaw] crimnal possession of a skinmmer
device in the first degree when he or she commits the crinme of [uwrlaw
ful] crimnal possession of a skinmer device in the second degree and he
or she has been previously convicted within the |ast [fHve—years—of
lentty—thet i p—thethirddegree—as—detinedin——soeti-on—200-78 —i-denti—

ter] ten years, excluding any tinme during which such person was incar-
cerated for any reason, for any crine in this article or article one
hundred seventy of this chapter, or of any larceny crine as defined in
article one hundred fifty-five of this chapter, or of any crimnal
possession of stolen property crine as defined in article one hundred
sixty-five of this chapter.

[ Ualawkul] Crim nal possession of a skimrer device in the first degree
is aclass [E] C fel ony.

§ 27. Paragraph (1) of subdivision 4 of section 20.40 of the crimnal
procedure | aw, as anended by section 3 of subpart C of part C of chapter
97 of the laws of 2011, is anended to read as follows:

(1) An offense of identity theft, larceny, crimnal possession of
stolen property, or unlawful possession of personal identifying inform-
tion_in which the property stolen or crimnally possessed is persona
identifying information or conputer data or conputer program and al
crimnal acts committed as part of the same crinminal transaction as
defined in subdivision two of section 40.10 of this chapter nay be pros-
ecuted (i) in any county in which part of the offense took place regard-
less of whether the defendant was actually present in such county, or
(ii) in the county in which the person who suffers financial |oss
resided at the tinme of the conmission of the offense, or (iii) in the
county where the person whose personal identifying information was used
in the conmission of the offense resided at the tine of the comi ssion
of the offense. The | aw enforcenent agency of any such county shall take
a police report of the matter and provide the conplainant with a copy of
such report at no charge.

§ 28. Subdivision 2 of section 690.05 of the crimnal procedure |aw,
as anended by chapter 504 of the laws of 1991, the openi ng paragraph as
anended by chapter 424 of the laws of 1998, is anended to read as
fol | ows:

2. A search warrant is a court order and process directing a police
officer, district attorney or other public servant of the kind described
in subdivision one of this section, to conduct:
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(a) a search of designated prenises, or of a designated vehicle, or of
a designated person, or of electronic records and data that have been
directed under this article to be produced froman electronic comuni-
cation service or renpte conputing service, for the purpose of seizing
desi gnated property or kinds of property, and to deliver any property so
obtained to the court which issued the warrant; or

(b) a search of a designated prem ses for the purpose of searching for
and arresting a person who is the subject of: (i) a warrant of arrest
i ssued pursuant to this chapter, a superior court warrant of arrest
i ssued pursuant to this chapter, or a bench warrant for a felony issued
pursuant to this chapter, where the designated premises is the dwelling
of a third party who is not the subject of the arrest warrant; or

(ii) a warrant of arrest issued by any other state or federal court
for an offense which would constitute a felony under the laws of this
state, where the designated premises is the dwelling of a third party
who is not the subject of the arrest warrant.

8§ 29. Section 690.05 of the crimnal procedure law is anended by
addi ng two new subdivisions 3 and 4 to read as foll ows:

3. A court authorized to issue search warrants under this article
shall be deened a "court of conpetent jurisdiction”" wunder 18 U.S. C
section 2711(3) of the Electronic Communications Privacy Act in Chapter
121 (conmmencing with Section 2701) of Part | of Title 18 of the United
States Code Annotated and shall be authorized to issue orders as
provi ded by federal |aw.

4. As used in this article, the term "electronic comunications
service" neans any service which provides to users thereof the ability
to send or receive wire or electronic conmunications. "Renpbte conputing
service" nmeans any service which provides to users thereof conputer
storage or processing services by neans of an electronic conmmunications
system The terns "electronic comunication service" and "renpte conput-
ing service" shall be construed in accordance with the El ectronic Comru-
nications Privacy Act in Chapter 121 (conmencing with Section 2701) of
Part | of Title 18 of the United State Code Annotated. This section
shall not apply to corporations that do not provide those services to
the general public.

8§ 30. Subdivision 1 of section 690.15 of the crimnal procedure lawis
anended to read as foll ows:

1. A search warrant nust direct a search of one or nore of the
fol | ow ng:

(a) A designated or described place or premses;

(b) A designated or described vehicle, as that termis defined in

section 10.00 of the penal Iaw

(c) A designated or described person[-].

(d) A designated or described electronic comunication service or
renote conputing service.

§ 31. Section 690.20 of the crinmnal procedure |law is anmended to read
as foll ows:

8 690. 20 Search warrants; where executabl e.

1. A search warrant issued by a district court, the New York City
crimnal court or a superior court judge sitting as a local crimnal
court may be executed pursuant to its terns anywhere in the state.

(a) Notwithstanding any provision of this subdivision, a search
warrant directing the production of electronic records and data from a
designated or described electronic comunication service or renote
conputing service, may be executed on:
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(i) any conpany, corporation or entity which is headquartered or oper-
ates within the state of New York; or

(ii) any conpany, corporation or entity which is headguartered or
operates outside of the state of New York, and which conducts reqular
business in New York; or

(iii) any conpany which offers services to residents of New York, or
does business in New York under a contract or terns of service agreenent
with a resident of this state, if any part of that contract or agreenent
is to be perforned in New York.

(b) Service on any electronic comunication service or renpte conput-
ing service pursuant to paragraph (a) of this subdivision, my be made
by personal delivery within the state, by registered or certified nmmil
Service may also be made by facsinmle or other electronic neans if the
service is acconpanied with a certification fromthe sender that sender
is a police officer, district attorney or other public servant of the
kind specified in subdivision one of section 690.05 of this article.

(c) Personal service or substituted service to any electronic comuni -
cation service or renpte conputing service may also be nade by a police
officer, district attorney or other public servant of the kind described
in subdivision one of section 690.05 of this article, to any officer
director. managing or general agent., or any other enployee of such
conpany or entity actually present in New York state or at any office or
place of doing business used by such entity |located within New York
st ate.

(d) A search warrant that is issued pursuant to subparagraph (ii) of
paragraph (a) of this subdivision shall be linted in scope to the
designated or described electronic records or data, either in paper or
electronic form that are nmade, kept, or mamintained by the electronic
conmuni cation service or renote conputing service, and shall not include
the seizure of any other physical or tangible itens.

(e) Any electronic records or data responsive to a search warrant
issued pursuant to this subdivision shall be admitted into evidence
before the grand jury or at trial in accord with the rules and laws of
New York state

2. A search warrant issued by a city court, a town court or a village
court rmay be executed pursuant to its terms only in the county of issu-
ance or an adjoi ni ng county.

3. The provisions of subdivision one of this sectionto the contrary
notwi thstanding, a search warrant directing the search of a designated
or described electronic conmunication service or renote conputing
service, may be executed on any conpany, corporation or entity which is
headquartered or |ocated outside of the state of New York, and which
conducts its regular business in New York or that offers its services to
residents of New York. Service on any such electronic conmunication
service or renpte conputing service entity nmay be made by persona
delivery within the state, by registered or certified mail. Service may
also be mnde by facsimle or other electronic neans if the service is
acconpanied with a certification fromthe sender that such sender is a
police officer, district attorney or other public servant specified in
subdi vi si on one of section 690.05 of this article. If an entity shal
refuse such service, then such police officer, district attorney or
other public servant |located within the jurisdiction in which the elec-
tronic communication service or renote conputing service entity is
| ocated may serve the warrant upon such entity. A search warrant issued
pursuant to this subdivision shall be limted in scope to the designated
or described electronic records or data, either in paper or electronic




O©CoOoO~NOUP~WNE

S. 2005--B 26

form that are made, kept, or nmaintained by the electronic conmmunication
service or renpte conputing service, and shall not include any other
physical or tangible itens. Any electronic records or data responsive to
a search warrant issued pursuant to this subdivision shall be adnitted
into evidence before the grand jury or at trial in accord with the rules
and |l aws of New York state.

8§ 32. Section 690.30 of the crimnal procedure law is anended by
addi ng three new subdivisions 3, 4 and 5 to read as foll ows:

3. Notwi thstanding any provision of subdivision one of this section, a
search warrant that is issued pursuant to paragraph (a) of subdivision
one of section 690.20 of this article is deened executed for purposes of
this article at the tine that service is nmade upon the electronic commu-
nication service or renote conputing service entity pursuant to para-
graph (b) or (c) of subdivision one of section 690.20 of this article.

4. A conpany or entity which has received a search warrant issued
pursuant to subdivision one of section 690.20 of this article, shal
produce as required by the search warrant any and all records in their
possessi on which are responsive to such warrant, regardless where any
such records nmry be physically stored. nmmintained or kept, if such
records are in fact accessible electronically fromsuch conpany or enti -
ty. Any records stored. maintained or kept by an electronic comuni-
cation service or renpte conputing service nay be presuned to be within
the dom nion and control and possession by such conpanies or entities
regardl ess of where such records are physically |ocated.

5. The provision of records by a conpany or entity in response to a
search warrant that is issued pursuant to subdivision one of section
690.20 of this article shall produce all records responsive to such
warrant to the police officer, district attorney or other public servant
who served the entity with such warrant, within a period not to exceed
thirty days.

(a) An electronic conmunication service or renpte conputing service
responding to a warrant under this section may request an extension of
the period for conpliance with a warrant if extenuating circunstances
reasonably exist to justify such extension. Any request for extension
shall be nmade to the court which issued the warrant and on witten
notice to the police officer, district attorney or other public servant
who served the entity with such warrant.

(b) The failure of a conpany or entity to tinely deliver the records
sought by a warrant issued pursuant to subdivision one of section 690.20
of this article shall not affect the adnm ssibility of that evidence in a
crim nal proceeding.

(c) The failure of a conpany or entity to tinely deliver the records
sought by a warrant issued pursuant to subdivision one of section 690.20
of this article, in the absence of a request for an extension., shal
constitute prima facie evidence of crimnal contenpt in violation of
subdi vision three of section 215.50 of the penal |aw

§ 33. Section 496.06 of the penal |law, as added by section 14 of
subpart A of part H of chapter 55 of the laws of 2014, is anended to
read as foll ows:

§ 496.06 Public corruption.

1. A person conmits the crime of public corruption when: (a) (i) being
a public servant he or she comrits a specified offense through the use
of his or her public office, or (ii) being a person acting in concert
with such public servant he or she commits a specified offense, and (b)
the state or any political subdivision thereof or any governnental
instrunentality within the state is the owner of the property.
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2. A "specified offense"” is an offense defined by any of the follow ng
provisions of this chapter: section 155.25 (petit larceny); section
155.30 (grand larceny in the fourth degree); section 155.35 (grand
larceny in the third degree); section 155.40 (grand larceny in the
second degree); section 155.42 (grand larceny in the first degree);
section 190.60 (schenme to defraud in the [seecond] fifth degree); section
190.62 (schene to defraud in the fourth degree); section 190.63 (schene
to defraud in the third degree); section 190.64 (schene to defraud in
the second degree); or section 190.65 (scherme to defraud in the first
degree).

8 34. Section 190.77 of the penal |aw, as anended by chapter 226 of
the laws of 2008, subdivision 1 as separately anended by chapter 279 of
the | aws of 2008, is anended to read as foll ows:

§ 190.77 O fenses involving theft of identity; definitions.

1. For the purposes of sections 190.78, 190.79, 190.80 [anrd].
190. 80-a, 190.80-b, 190.80-c and 190.85 of this article "personal iden-
tifying information”™ nmeans a person's nanme, address, telephone nunber,
date of birth, driver's license nunber, social security nunber, place of
enpl oynent, nother's mai den name, financial services account nunber or
code, savings account number or code, checking account nunber or code,
br okerage account nunber or code, credit card account nunmber or code,
debit card nunber or code, autonated teller nachine nunber or code,
taxpayer identification nunber, conputer system password, signature or
copy of a signature, electronic signature, unique bionmetric data that is
a fingerprint, voice print, retinal inmage or iris inmage of another
person, telephone calling card nunmber, nobile identification nunber or
code, electronic serial nunmber or personal identification nunber, or any
other name, nunber, code or information that may be used alone or in
conjunction with other such information to assune the identity of anoth-
er person.

2. For the purposes of sections 190.78, 190.79, 190.80, 190.80-a,
190. 80-b, 190.80-c, 190.81, 190.82 and 190.83 of this article:

a. "electronic signature" shall have the sane meaning as defined in
subdi vision three of section three hundred two of the state technol ogy
| aw.

b. "personal identification nunber" means any nunmber or code which may
be used alone or in conjunction with any other information to assune the
identity of another person or access financial resources or credit of
anot her person.

c. "menber of the arned forces"” shall nmean a person in the mlitary
service of the United States or the mlitary service of the state,
including but not Iimted to, the arnmed forces of the United States, the
army national guard, the air national guard, the New York naval nilitia,
the New York guard, and such additional forces as may be created by the
federal or state government as authorized by | aw.

8§ 35. Subdivision 2 of section 190.83 of the penal |aw, as separately
amended by chapters 226 and 279 of the laws of 2008, is anended to read
as follows:

2. he or she has been previously convicted within the last five years
of identity theft in the third degree as defined in section [3180—%38]
190.80, identity theft in the second degree as defined in section
[490—+9] 190.80-a, identity theft inthe first degree as defined in
section [480-80] 190.80-b, unlawful possession of personal identifica-
tion information in the third degree as defined in section 190.81
unl awf ul possession of personal identification information in the second
degree as defined in section 190.82, unlawful possession of personal
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identification information in the first degree as defined in this
section, [unplawiwl] crinmnal possession of a skimer device in the
second degree as defined in section 190.85, [udrlawiuH] crim nal
possessi on of a skimer device in the first degree as defined in section
190.86, grand larceny in the fourth degree as defined in section 155. 30,
grand larceny in the third degree as defined in section 155.35, grand
larceny in the second degree as defined in section 155.40 or grand
larceny in the first degree as defined in section 155.42 of this chap-
ter; or

8 36. Paragraph (s) of subdivision 8 of section 700.05 of the crimnal
procedure |law, as added by chapter 619 of the |aws of 2002, is anended
to read as follows:

(s) ldentity theft in the second degree, as defined in section
[486—79] 190.80-a of the penal law, identity theft in the first degree,
as defined in section [490-80] 190.80-b of the penal |aw, unlawful
possessi on of personal identification information in the second degree,
as defined in section 190.82 of the penal |aw, and unlawful possession
of personal identification information in the first degree, as defined
in section 190.83 of the penal |aw

8§ 37. Paragraph (a) of subdivision 3 of section 490.05 of the pena
| aw, as anended by section 7 of part A of chapter 1 of the laws of 2004,
is anended to read as foll ows:

(a) "Specified offense" for purposes of this article neans a class A
felony offense other than an offense as defined in article two hundred
twenty, a violent felony offense as defined in section 70. 02,
mansl| aughter in the second degree as defined in section 125.15, crim nal
tanmpering in the first degree as defined in section 145.20, identity
theft in the second degree as defined in section [480—+498] 190.80-a,
identity theft in the first degree as defined in section [1980-80]
190. 80-b, unlawful possession of personal identification information in
the second degree as defined in section 190.82, unlawful possession of
personal identification information in the first degree as defined in
section 190.83, noney |laundering in support of terrorismin the fourth
degree as defined in section 470.21, noney l|aundering in support of
terrorism in the third degree as defined in section 470.22, noney | aun-
dering in support of terrorism in the second degree as defined in
section 470.23, noney |aundering in support of terrorismin the first
degree as defined in section 470.24 of this chapter, and includes an
attenpt or conspiracy to conmt any such offense.

8§ 38. Subdivision 1 and paragraph (b) of subdivision 4 of section
60. 27 of the penal |aw, subdivision 1 as amended by chapter 279 of the
laws of 2008, and paragraph (b) of subdivision 4 as anmended by chapter
313 of the laws of 2011, are anended to read as follows:

1. In addition to any of the dispositions authorized by this article,
the court shall consider restitution or reparation to the victimof the
crime and may require restitution or reparation as part of the sentence
i nposed wupon a person convicted of an offense, and after providing the
district attorney with an opportunity to be heard in accordance with the
provi sions of this subdivision, require the defendant to make restitu-
tion of the fruits of his or her offense or reparation for the actua
out - of - pocket | oss caused thereby and, in the case of a violation of
section 190.78, 190.79, 190.80, 190.80-a, 190.80-b, 190.82 or 190.83 of
this chapter, any costs or losses incurred due to any adverse action
taken against the victim The district attorney shall where appropriate,
advise the court at or before the tinme of sentencing that the victim
seeks restitution or reparation, the extent of injury or econonmic |o0ss
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or damage of the victim and the anbunt of restitution or reparation
sought by the victimin accordance with his or her responsibilities
under subdivision two of section 390.50 of the crimnal procedure |aw
and article twenty-three of the executive |aw. The court shall hear and
consider the information presented by the district attorney in this
regard. In that event, or when the victiminpact statement reports that
the victimseeks restitution or reparation, the <court shall require,
unl ess the interests of justice dictate otherwise, in addition to any of
the dispositions authorized by this article that the defendant nake
restitution of the fruits of the offense and reparation for the actua
out - of -pocket loss and, in the case of a violation of section 190.78,
190. 79, 190.80, 190.82 or 190.83 of this chapter, any costs or |o0sses
i ncurred due to any adverse action, caused thereby to the victim In the
event that restitution or reparation are not ordered, the court shal
clearly state its reasons on the record. Adverse action as used in this
subdi vision shall nean and include actual loss incurred by the victim
i ncludi ng an amount equal to the value of the tine reasonably spent by
the victimattenpting to renediate the harmincurred by the victimfrom
the of fense, and the consequential financial |osses fromsuch action.

(b) the term"victim shall include the victim of the offense, the
representative of a crime victim as defined in subdivision six of
section six hundred twenty-one of the executive law, an individual whose
identity was assuned or whose personal identifying information was used
in violation of section 190.78, 190.79 [e+]. 190.80, 190.80-a or
190.80-b of this chapter, or any person who has suffered a financial
loss as a direct result of the acts of a defendant in violation of
section 190.78, 190.79, 190.80, 190.80-a, 190.80-b, 190.82 or 190.83 of
this chapter, a good samaritan as defined in section six hundred twen-
ty-one of the executive law and the office of victimservices or other
government al agency that has received an application for or has provided
financi al assistance or conpensation to the victim A victimshall also
mean any owner or |lawful producer of a nmaster recording, or a trade
associ ation that represents such owner or |awful producer, that has
suffered injury as a result of an offense as defined in article two
hundred seventy-five of this chapter

8§ 39. Severability. If any clause, sentence, paragraph, subdivision,
section or part of this act shall be adjudged by a court of conpetent
jurisdiction to be invalid, such judgment shall not affect, inpair or
i nval i date the renmi nder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, subdivision, section or part of this
act directly involved in the controversy in which such judgnent shal
have been rendered.

8 40. This act shall take effect on the first of Novenber next
succeeding the date on which it shall have becone a | aw.

SUBPART B

Section 1. The executive law is anended by addi ng a new section 719 to
read as foll ows:

8 719. Quinquennial cyber security report. 1. The conm ssioner, in
consultation with the superintendent of the state police, the chief
information officer, and the president of the center for internet secu-
rity, shall prepare a report, to be delivered to the governor, the
tenporary president of the senate, the speaker of the assenbly., the
chair of the senate standing committee on veterans, honeland security
and nilitary affairs, and the chair of the assenbly standing committee
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on governnental operations, on or before the first day of Septenber, two
thousand seventeen, and then every five years thereafter, which provides
a conprehensive review of all cyber security services perforned by, and
on behalf of, the state of New York

2. The report required pursuant to subdivision one of this section
shall include a detailed assessnent of each and every cyber security
need of the state of New York., including but not limted to, its state
agencies and its public authorities, and for each and every such cyber
security need SO identified, shall further include a detailed
description of:

(a) the type of cyber security service used to address such need;

(b) the scope of the need so addressed. as well as the scope of the
service used to address such need;

(c) the cost of the service used to address such need;

(d) the effectiveness of the cyber security service used to address
such need;

(e) the entity providing such cyber security service used to address
such need;

(f) the government., industry and/or academically accepted best cyber
security practice for addressing such need;

(g) how other states., and the federal governnent have addressed such
need; and

h) how private sector entities addressed such need.

3. During the preparation of the report required by subdivision one of
this section, and after its delivery to the persons identified to
receive such report, the commi ssioner, the superintendent of the state
police, the chief information officer, and the president of the center
for internet security, as well as the divisions, offices and corpo-
rations under their direction, shall provide to such persons entitled to
receive such report, any and all additional information such persons may
request, with respect to any cyber security issue concerning:

(a) the state of New York, including but not limted to, any agency,
board, bureau, commission, departnment, division, institution, office, or
public authority of the state;

(b) any local governnent entity, including but not limted to, any
county, town, city, village, school district, special district, and any
agency, board, bureau, conmission, departnent, division, institution

office, or public authority of such [ocal governnent entity:;
(c) any regulated entity of the state of New York or |ocal governnent

entity;

(d) any not-for-profit corporation in the state of New York;

(e) any private sector business in the state of New York, including
but not limted to, a sole proprietor, partnership, linmted liability

conpany or business corporation; and/or

(f) any citizen of the state of New York.

4. \Where conpliance with this section shall require the disclosure of
confidential information. or the disclosure of sensitive information
which in the judgnent of the commissioner would |eopardize the cyber
security of the state:

(a) such confidential or sensitive information shall be provided to
the persons entitled to receive the report as provided by subdivision
one of this section, as follows:

(i) In the case of the report required by subdivision one of this
section, in the formof a supplenental appendix to the report; and
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(ii) In the case of a response to a request for information nmade in
accordance with subdivision three of this section, in a secure nanner as
deternined by the conmmi ssi oner;

(b) neither a supplenental appendix to the report, nor any confiden-
tial or sensitive infornation provided in accordance with subdivision
three of this section, shall be posted on the division's website as
required by subdivision five of this section;

(c) neither a supplenental appendix to the report, nor any confiden-
tial or sensitive information provided in accordance with subdivision
three of this section, shall be subject to the provisions of the freedom
of information law pursuant to article six of the public officers |aw
and

(d) the persons entitled to receive the report as provided by subdivi-
sion one of this section., may disclose the supplenental appendix to the
report, and any confidential or sensitive information provided in
accordance with subdivision three of this section, to their professiona
staff, but shall not otherwi se publicly disclose such confidential or
secure infornation.

5. Except with respect to any confidential or sensitive information as
described in subdivision four of this section., the division shall post a
copy of the report prepared in accordance with subdivision one of this
section, on its website, not nore than fifteen days after such report is
delivered to the persons entitled to receive such report. The division
may further post any and all further information it may deem appropri-
ate, on its website, regarding cyber security, and the protection of
public and private conputer systens, networks, hardware and software.

§ 2. This act shall take effect immediately.

SUBPART C

Section 1. The executive law is anended by adding a new section 720
to read as foll ows:

8§ 720. New York state cyber security initiative. 1. Legislative find-
ings. The legislature finds and declares that repeated cyber intrusions
into critical infrastructure, effecting governnent, private sector busi-
ness, and citizens of the state of New York, have denpbnstrated the need
for inproved cyber security.

The legislature further finds and declares that this cyber threat
continues to grow and represents one of the npbst serious public security
chal l enges that New York nust confront. Myreover, the security of the
state of New York depends on the reliable functioning of New York
state's critical infrastructure, and private sector business interests,
as well as the protection of the finances and individual liberties of
every citizen, in the face of such threats.

The leqgislature additionally finds and declares that to enhance the
security, protection and resilience of New York state's critical infras-
tructure, and private sector business interests, as well as the
protection of the finances and individual liberties of every citizen
the state of New York nust pronpte a cyber environnent that encourages
efficiency, innovation, and econonic prosperity, and that can operate
with safety., security, business confidentiality, privacy, and civil
liberty.

The leqgislature further finds and declares that to create such a safe
and secure cyber environnent for governnent, private sector business and
individual citizens, New York nust advance, in addition to its current
efforts inthis field, a New York state cyber security initiative, that
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establishes a New York state cyber security advisory board; a New York
state cyber security partnership programwith the owners and operators
of critical infrastructure, private sector business, acadenia, and indi-
vidual citizens to inprove, develop and inplenent risk-based standards
for governnent, private sector businesses and individual citizens; and a
New York state cyber security information sharing program

2. Critical infrastructure and information systens. As used in this
section, the term "critical infrastructure and infornation systens"
shall nean all systens and assets, whether physical or virtual, so vital
to the governnent, private sector businesses and individual citizens of
the state of New York that the incapacity or destruction of such systens
and assets would have a debilitating inpact to the security, econony, or
public health of the individual citizens, governnent, or private sector
busi nesses of the state of New York

3. New York state cyber security advisory board. (a) There shall be
within the division of honeland security and energency services, a New
York state cyber security advisory board, which shall advise the gover-
nor and the legislature on developnents in cyber security and neke
recommendations for protecting the state's critical infrastructure and
informati on systens.

(b) The board nenbers shall consist of eleven nenbers appointed by the
governor, with three nenbers appointed upon recomendation of the tenpo-
rary president of the senate, and three nenbers appointed at the recom

nendation of the speaker of the assenbly. Al nenbers so appointed shal

have expertise in cyber security, telecomunications, internet service
delivery, public protection, conputer systens and/or conputer networks.
(c) The board shall investigate, discuss and make recommendati ons

concerning cyber security issues involving both the public and private
sectors and what steps can be taken by New York state to protect crit-
ical cyber infrastructure, fi nanci al syst ens, t el econmuni cati ons
networks, electrical grids, security systens, first responder systens
and infrastructure, physical infrastructure systens, transportation
systens, and such other and further sectors of state governnent and the
private sector as the advisory board shall deem prudent.

(d) The purpose of the advisory board shall be to pronote the devel op-
nent of innovative, actionable policies to ensure that New York state is
in the forefront of public cyber security defense.

(e) The nmenbers of the advisory board shall receive no conpensation
for their services, but may receive actual and necessary expenses, and
shall not be disqualified for holding any other public office or enploy-
nent by neans of their service as a nenber of the advisory board.

(f) The advisory board shall be entitled to request and receive, and
shall be provided with, such facilities, resources and data of any agen-
cy. departnment, division, board, bureau, commi ssion, or public authority
of the state, as they may reasonably request., to carry out properly
their powers., duties and purpose.

4. New York state cyber security information sharing and analysis
program (a) The division of honeland security and energency Services,
in consultation with the division of the state police, the state office
of information technology services, and the center for internet securi-
ty, shall establish, within sixty days of the effective date of this
section, a voluntary New York state cyber security information sharing
and anal ysis program

(b) It shall be the purpose of the New York state cyber security
information sharing and analysis programto increase the volunme, tineli-
ness, and quality of cyber threat information shared with New York state
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public and private sector entities so that these entities may better
protect and defend thensel ves against cyber threats and to pronote the
devel opnment of effective defenses and strategies to conbat, and protect
against, cyber threats and attacks.

(c) To facilitate the purposes of the New York state cyber security
information sharing and analysis program the division of honeland secu-
rity and energency services, shall promulgate regulations, in accordance
with the provisions of this subdivision.

(d) The regulations shall provide for the tinely production of unclas-
sified reports of cyber threats to New York state and its public and
private sector entities, including threats that identify a specific
targeted entity.

(e) The regul ations shall address the need to protect intelligence and
| aw enforcenent sources, nethods, operations., and investigations, and
shall further establish a process that rapidly dissem nates the reports

roduced pursuant to paragraph (d) of this subdivision to both an
targeted entity as well as such other and further public and private
entities as the division shall deem necessary to advance the purposes of
this subdivision

(f) The reqgulations shall provide for protections from liability for
entities sharing and receiving information with the New York State cyber
security information and analysis program so long as the entity acted
in good faith

(g9) The regulations shall further establish a systemfor tracking the
production, dissenmination, and disposition of the reports produced in
accordance with the provisions of this subdivision.

(h) The regulations shall also establish an enhanced cyber security
services program within New York state, to provide for procedures,
net hods and directives, for a voluntary information sharing program
that wll provide cyber threat and technical information collected from
both public and private sector entities, to such private and public
sector entities as the division deens prudent, to advise eligible crit-
ical infrastructure conpanies or conmmercial service providers that offer
security services to critical infrastructure on cyber security threats
and def ense neasures.

(i) The regulations shall also seek to develop strategies to nmaxinize
the utility of cyber threat information sharing between and across the
private and public sectors, and shall further seek to pronote the use of
private and public sector subject matter experts to address cyber secu-
rity needs in New York state, with these subject nmatter experts provid-
ing advice regarding the content, structure, and types of information
nost useful to critical infrastructure owners and operators in reducing
and mtigating cyber risks.

(j) The requlations shall further seek to establish a consultative
process to coordinate inprovenents to the cyber security of «critical
infrastructure, where as part of the consultative process, the public
and private entities of the state of New York shall engage and consi der
the advice of the division of honeland security and energency services,
the division of the state police, the state office of information tech-
nology services, the center for internet security, the New York state
cyber security advisory board, the progranms established by this subdivi-
sion, and such other and further private and public sector entities,
universities, and cyber security experts as the division of honeland
security and energency services nay deem prudent.

(k) The regulations shall further seek to establish a baseline frane-
work to reduce cyber risk to critical infrastructure, and shall seek to
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have the division of honeland security and energency services, in
consultation with the division of state police, the state office of
information technol ogy services, and the center for internet security,
lead the developnent of a voluntary franmework to reduce cyber risks to
critical infrastructure, to be known as the cyber security franework,
whi ch shall:

i include a set of standards, nethodol ogies rocedures, and proc-
esses that align policy, business, and technological approaches to
address cyber risks;

(ii) incorporate voluntary consensus standards and industry best prac-
tices to the fullest extent possible;

(iii) provide a prioritized, flexible, repeatable, performnce-based
and cost-effective approach, including information security neasures and
controls, to help owers and operators of critical infrastructure iden-
tify, assess, and nmanage cyber risk;

iV focus on identifying cross-sector security standards and qguide-
lines applicable to critical infrastructure;

(v) identify areas for inprovenent that should be addressed through
future collaboration wth particular sectors and standards-devel oping
organi zati ons;

(vi) enable technical innovation and account for organizationa
differences, to provide quidance that is technology neutral and that
enables critical infrastructure sectors to benefit from a conpetitive
mar ket for products and services that neet the standards, nethodol ogies,
procedures, and processes devel oped to address cyber risks:;

(vii) include quidance for neasuring the performance of an entity in
inplenenting the cyber security franework;

(viii) include nmethodologies to identify and mitigate inpacts of the
cyber security franework and associated infornmation security neasures or
controls on business confidentiality, and to protect individual privacy
and civil liberties; and

(ix) engage in the review of threat and vulnerability information and
techni cal expertise.

(1) The reqgulations shall additionally establish a voluntary critical
infrastructure cyber security programto support the adoption of the
cyber security franework by owners and operators of critical infrastruc-
ture and any other interested entities, where under this programinple-
nent ation gui dance or supplenental materials would be developed to

address sector-specific risks and operating environnents, and reconmend

legislation for enactnent to address cyber security issues.
(M In developing the New York state cyber security information shar-

ing and analysis program in accordance wth the provisions of this
subdi vision, the division of honeland security and energency services,
in consultation wth the division of state police, the state office of
information technol ogy services, and the center for internet security,
shall produce and subnit a report, to the governor, the tenporary presi-
dent of the senate, and the speaker of the assenbly. making recommenda-
tions on the feasibility, security benefits, and relative nerits of
incorporating security standards into acquisition planning and contract
adnm nistration. Such report shall further address what steps can be
taken to harnoni ze and nake consistent existing procurenent requirenents
related to cyber security and the feasibility of including risk-based
security standards into procurenent and contract adm nistration.

5. New York state cyber security critical infrastructure risk assess-
nent report. (a) The division of honeland security and energency
services, in consultation with the division of state police, the state
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office of information technology services, and the center for internet
security, within one hundred twenty days of the effective date of this
section, shall produce a New York state cyber security critical infras-
tructure risk assessnent report.

(b) The production of the New York state cyber security critical
infrastructure risk assessnent report shall use a risk-based approach to
identify critical infrastructure where a cyber security incident could
reasonably result in catastrophic regional or state-wide effects on
public health or safety, econonmic distress, and/or threaten public
protection of the people and/or property of New York state

(c) The production of the report shall further use the consultative
process and draw upon the expertise of and advice of the division of
honmel and security and energency services, the division of state police,
the state office of information technology services, the center for
internet security, the New York state cyber security advisory board, the
progranms established by this section, and such other and further private
and public sector entities, universities, and cyber security experts as
the division of honeland security and energency services nmy deem
prudent .

(d) The New York state cyber security critical infrastructure risk
assessnent report shall be delivered to the governor, the tenporary
president of the senate, the speaker of the assenbly. the chair of the
senate standing conmmittee on veterans, honeland security and mlitary
affairs, and the chair of the assenbly standing comrittee on govern-
nent al _operations.

(e) Where conpliance with this section shall require the disclosure of
confidential information, or the disclosure of sensitive information
which in the judgnent of the comm ssioner of the division of honel and
security and energency services would jeopardize the cyber security of
the state:

(i) such confidential or sensitive information shall be provided to
the persons entitled to receive the report, inthe form of a supple-
nental appendix to the report; and

(ii) such supplenental appendix to the report shall not be subject to
the provisions of the freedomof information |l aw pursuant to article six
of the public officers law, and

(iii) the persons entitled to receive the report may disclose the
supplenental appendix to the report to their professional staff, but
shall not otherw se publicly disclose such confidential or secure infor-
mation.

8§ 2. This act shall take effect inmmediately.

SUBPART D

Section 1. The executive law is anmended by adding a new section 721
to read as foll ows:

8 721. Cyber security. 1. Cyber security action plan. The conm Ssion-
er, in consultation with the chief information officer of the office of
information technology, the superintendent of state police, the comi s-
sioner of general services, the superintendent of financial services,
the office of the state conptroller., and such other experts fromthe
public, private and not-for-profit sectors who nmaintain experience and
know edge in the area of cyber security as the comm ssioner deens
prudent, shall develop a cyber security action plan for New York state
The plan shall make recommendations to the governor and the |l egislature
regarding the establishnent of a new state office of cyber security,
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under the command and control of the conmmi ssioner and within the divi-
sion, including identifying such bureaus, responsibilities and duties
that should be contained and performed within such office, the budget
and personnel necessary to establish such office, and the site |ocations
at  which such office should be situated. The purpose of the plan shal
be to devel op a conprehensive and effective strategy to provide neani ng-
ful cyber security for the state of New York, its state agencies, its
public authorities, its assets, its infrastructure, its |ocal govern-
nents, and its private sector businesses, not-for-profit corporations
and i ndividual s.

2. Cyber security defense unit. The cyber security action plan estab-
| i shed pursuant to subdivision one of this section shall further nake
reconmendations to the governor and the leqgislature on the establish-
nent, within the office of cyber security, of a cyber security defense
unit. The cyber security action plan shall detail how the cyber security
defense unit, would consist of such persons as the conm ssioner deens
necessary to performits nmission. The cyber security action plan shal
further detail the mission of the cyber security defense unit, with such
nmssion being to help prevent, respond to., and recover from cyber
attacks targeted against the state, its assets, and its infrastructure,
together with such other and further duties and responsibilities as the
cyber security action plan may additionally prescribe. The cyber secu-
rity action plan shall further detail that the personnel of the cyber
security defense unit nust be expert in conputer and progranm ng tech-
nology so as to prevent and respond to unauthorized invasion, hacking
and attacks against conputer networks, systens, databases, and inforna-
tion storage. The cyber security action plan shall further detail how
the personnel of the cyber security defense unit nust have background
and experience in conputer, system and network operations and vul ner-
abilities, programm ng code, data recovery and cyber security. The
cyber security action plan shall also provide that, in addition to any
other tasks the commissioner nay wish to assign the cyber security
defense wunit, that such cyber security defense wunit shall also be
assigned the mssion of using and developing software, hardware, and
protocols to prevent such unauthorized invasions, hacking and attacks,
and to devel op response activities, procedures, and protocols to address
any such invasion, hacking or attack on any state conputer network,
system database, and/or information storage. The cyber security action
plan shall further detail how the cyber security defense unit should
interact and deploy the wuse of other cyber experts, educators, |aw
enforcenment, intelligence experts, and other public and private sector
entities to assist it in the performance of its m ssion

3. Cyber incident response teans. The cyber security action plan
established pursuant to subdivision one of this section shall further
nake recommendations to the governor and the legislature on the estab-
lishment, within the office of cyber security, of a group of cyber inci-
dent response teans. The cyber security action plan shall detail how the
cyber incident response teans would consist of such persons as the
conm ssioner deens necessary to performits mission. The cyber security
action plan shall further detail the nission of the cyber incident
response teans, with such m ssion being to help prevent, respond to, and
recover from cyber attacks targeted against state entities, public
authorities, local governnents, and/or private sector businesses., not-
for-profit corporations and individuals, together with such other and
further duties and responsibilities as the cyber security action plan
may additionally prescribe. The cyber security action plan shal
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further detail that the personnel of the cyber incident response teans
nmust be expert in conputer and progranm ng technology so as to prevent
and respond to an unauthorized invasion, hacking and attacks against
conputer networks, systens, databases, and information storage. The
cyber security action plan shall additionally detail how the personnel
of the cyber incident response teans nust have background and experience
in conputer, system and network operations and vulnerabilities, program
mng code, data recovery and cyber security. The cyber security action
plan shall also provide, in addition to any other tasks the conm ssioner
nay wWish to assign the cyber incident response teans, that such cyber
incident response teans shall also be assigned the m ssion of using and
devel oping software, hardware, and protocols to prevent such unauthor-
ized invasions, hacking and attacks., and to devel op response activities,
procedures, and protocols to address any such invasion, hacking or
attack on any state conputer network, system database, and/or informa-
tion storage. The cyber security action plan shall also provide that it
would further be the mission of each cyber incident response teamto
respond to, and help the targeted entity to recover from cyber inva-
sion, hacking and attacks. The cyber security action plan shall also
provide that within resources available, the conmissioner nmay deploy a
cyber incident response teamto a state entity., public authority, |ocal
governnent, private sector business, or not-for-profit corporation that
has experienced a cyber attack, to pronpbte and assist in such entity's
response and recovery efforts. The cyber security action plan shal
further detail how the cyber incident response team should interact and
deploy the use of other cyber experts, educators, law enforcenent,
intelligence experts, and other public and private sector entities to
assist themin the perfornmance of their m ssion.

4. Cyber education and attack prevention. The cyber security action
plan established pursuant to subdivision one of this section shal
further make recommendations to the governor and the legislature on the
establishnent, within the office of cyber security, of a cyber education
and attack prevention unit to assist state agencies, public authorities,
local governments, and/or private sector businesses, not-for-profit
corporations and individuals. The cyber security action plan shal
detail how the cyber education and attack prevention unit would consi st
of such persons as the comm ssioner deens necessary to perform its
m ssion. The cyber security action plan shall further detail the m ssion
of the cyber education and attack prevention unit, with such m ssion
being to help educate state agencies, public authorities, local govern-
nents, and/or private sector businesses, not-for-profit corporations and
individuals on how to prevent and respond to a cyber attack, together
with such other and further duties and responsibilities as the cyber
security action plan may additionally prescribe. The cyber security
action plan shall further detail that the conmi ssioner nay deploy within
resources available the cyber education and attack prevention wunit to
state agencies, public authorities, local governnents, private sector
busi nesses, and/or not-for-profit corporations, to educate and/ or
instruct such entities, hold infornational prograns, and/or provide
instructional or informational naterials. The cyber security action plan
shall further detail how the cyber education and attack prevention unit
should interact and deploy the use of other cyber experts, educators,
| aw enforcenent, intelligence experts, and other public and private
sector entities to assist it in the perfornmance of its m ssion.

5. Reporting of cyber entities. The cyber security action plan estab-
li shed pursuant to subdivision one of this section shall further nake
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recommendations on the reporting of the new state office of cyber secu-
rity. The cyber security action plan shall further require that such
reporting should contain a requirenent that on or before Decenber first,
two thousand eighteen, and then every year thereafter, that the comm s-
sioner shall submt a report to the governor, the speaker of the assem
bly, the tenporary president of the senate, the chair of the senate
standing conmmittee on veterans, honeland security and mlitary affairs,
and the chair of the assenbly standing committee on governnental oper-
ations, which provides a conprehensive review detailing all the activ-
ities and operations of the office of cyber security, the cyber security
defense unit, the cyber incident response teans and the cyber education
and attack prevention unit, during the past year. The cyber security
action plan shall further provide that where conpliance with such a
report would require the disclosure of confidential information, or the
disclosure of sensitive infornmation which in the judgenent of the
comni ssioner would jeopardi ze the cyber security of the state, then such
confidential or sensitive information shall be provided to the persons
entitled to receive the report, in the formof a supplenental appendix
to the report, and that such supplenental appendix to the report, shal
not be subject to the provisions of the freedomof information |aw
pursuant to article six of the public officers law, and although the
persons entitled to receive the report may disclose the suppl enental
appendix to the report to their professional staff, they shall not
otherwi se publicly disclose such confidential or secure information. The
cyber security action plan shall further provide that, except with the
respect to any confidential or sensitive information contained in the
supplenental appendix to the report, the conmi ssioner shall direct that
a copy of the report shall be posted on the division's website, not nore
than fifteen days after such report is delivered to the persons entitled
to receive such report. The cyber security action plan should further
provide that the division may further post any and all additional infor-
mation it may deem appropriate, on its website, regarding cyber securi-
ty, and the protection of public and private conputer systens, networks,
hardware and software

6. Reinbursenent for cost of service. The cyber security action plan
established pursuant to subdivision one of this section shall further
nake recommendations with respect to the division charging non-govern-
nental entities for the reasonable cost of the services provided by the
cyber security incident response teans and the cyber education and
attack prevention unit. The cyber security action plan shall further
detail how the proceeds fromthe charging for such costs shall be depos-
ited with the state conptroller into a cyber security support services
account, of which the conptroller would have custody. The cyber security
action plan shall additionally detail how the conptroller may disburse
nonies held in such cyber security account for the purposes of providing
supplenental funds for the operation of the new state office of cyber

security.
7. Timng of cyber security action plan. The comr Ssioner, on or
bef ore Decenber first, two thousand seventeen, shall deliver a copy of

the cyber security action plan required to be produced by this section
to the the governor, the speaker of the assenbly, the tenporary presi-
dent of the senate, the chair of the senate standing committee on veter-
ans, honeland security and mlitary affairs, and the chair of the assem
bly standing commttee on governnental operations.

8§ 2. This act shall take effect i mediately.
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8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or subpart of this act shall be adjudged by any court of
conmpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or subpart thereof directly involved in the controversy in which such
judgnent shall have been rendered. It is hereby declared to be the
intent of the legislature that this act would have been enacted even if
such invalid provisions had not been included herein.

8§ 3. This act shall take effect imedi ately, provided, however, that
the applicable effective date of Subparts A through D of this act shal
be as specifically set forth in the last section of such Subparts.

PART D

Section 1. Section 60.45 of the crimnal procedure |law is amended by
addi ng a new subdivision 3 to read as foll ows:

3. (a) Wiere a person is subject to custodial interrogation by a
public servant at a detention facility, the entire custodial interro-
gation, including the giving of any required advice of the rights of the
i ndi vi dual being gquestioned, and the waiver of any rights by the indi-
vidual, shall be recorded by an appropriate video recording device if
the interrogation involves a class A-1 felony, except one defined in
article tw hundred twenty of the penal law, felony offenses defined in
section 130.95 and 130.96 of the penal law, or a felony offense defined
in article one hundred twenty-five or one hundred thirty of such | aw
that is defined as a class B violent felony offense in section 70.02 of
the penal law For purposes of this paragraph, the term "detention
facility" shall nean a police station., correctional facility, holding
facility for prisoners, prosecutor's office or other facility where
persons are held in detention in connection with crimnal charges that
have been or may be filed against them

(b) No confession, admi ssion or other statenent shall be subject to a
notion to suppress pursuant to subdivision three of section 710.20 of
this chapter based solely upon the failure to video record such interro-
gation in a detention facility as defined in paragraph (a) of this
subdi vi si on. However, where the people offer into evidence a confession
adm ssion or other statenent made by a person in custody with respect to
his or her participation or lack of participation in an offense speci-
fied in paragraph (a) of this subdivision, that has not been video
recorded, the court shall consider the failure to record as a factor,
but not as the sole factor, in accordance with paragraph (c) of this
subdi vision in determ ning whether such confession, admi ssion or other
statenent shall be adni ssible.

(c) Notwithstanding the requirenent of paragraph (a) of this subdivi-
sion, upon a showing of good cause by the prosecutor, the custodia
interrogation need not be recorded. Good cause shall include, but not be
limted to:

(i) If electronic recording equi pnent mal functi ons.

(ii) If electronic recording equipnent is not available because it was
ot herwi se being used.

(iii) If statements are nade in response to questions that are
routinely asked during arrest processing.

(iv) If the statenent is spontaneously made by the suspect and not in

response to police gquestioning.
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(v) If the statenment is nmade during an interrogation that is conducted
when the interviewer is unaware that a qualifying offense has occurred

(vi) 1If the statenent is nmade at a location other than the "interview
room' because the suspect cannot be brought to such room e.g., the
suspect is in a hospital or the suspect is out of state and that state
is not governed by a law requiring the recordation of an interrogation.

(vii) If the statenent is made after a suspect has refused to partic-
ipate in the interrogation if it is recorded, and appropriate effort to
docunent such refusal is nmade.

(viii) If such statenent is not recorded as a result of an inadvertent
error or oversight, not the result of any intentional conduct by [aw
enf or cenent per sonnel

(ix) 1If it is law enforcenent's reasonable belief that such recording
woul d j eopardi ze the safety of any person or reveal the identity of a
confidential infornant.

(x) If such statenent is made at a location not equi pped with a video
recording device and the reason for using that location is not to
subvert the intent of the |law. For purposes of this section, the term
"l ocation" shall include those locations specified in paragraph (b) of
subdi vi sion four of section 305.2 of the famly court act.

(d) In the event the court finds that the people have not shown good
cause for the non-recording of the confession, admission, or other
statenent, but deternines that a non-recorded confession, adnission or
other statenent is nevertheless adm ssible because it was voluntarily
made then, upon request of the defendant, the court nust instruct the
jury that the people's failure to record the defendant's confession
adni ssion or other statenent as required by this section may be wei ghed
as a factor, but not as the sole factor, in determning whether such
confession, adnission or other statenent was voluntarily nade, or was
nmade at al |

(e) Video recording as required by this section shall be conducted in
accordance wth standards established by rule of the division of crim -
nal justice services.

8 2. Subdivision 3 of section 344.2 of the famly court act is renum
bered subdivision 4 and a new subdivision 3 is added to read as foll ows:

3. Wiere a respondent is subject to custodial interrogation by a
public servant at a facility specified in subdivision four of section
305.2 of this article, the entire custodial interrogation, including the
giving of any required advice of the rights of the individual being
questioned, and the waiver of any rights by the individual, shall be
recorded and governed in accordance with the provisions of paragraphs
(a). (b), (c), (d) and (e) of subdivision three of section 60.45 of the
crimnal procedure | aw.

8§ 3. Section 60.25 of the crimnal procedure |aw, subparagraph (ii) of
paragraph (a) of subdivision 1 as anended by chapter 479 of the | aws of
1977, is anmended to read as foll ows:

8§ 60.25 Rul es of evidence; identification by means of previous recogni-
tion, in absence of present identification.

1. In any crimnal proceeding in which the defendant's conm ssion of
an offense is in issue, testinony as provided in subdivision two may be
given by a wi tness when:

(a) Such witness testifies that:

(i) He or she observed the person clainmed by the people to be the
defendant either at the time and place of the conm ssion of the offense
or upon some ot her occasion relevant to the case; and
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(ii) On a subsequent occasion he or she observed, under circunstances
consistent with such rights as an accused person nmay derive under the
constitution of this state or of the United States, a person or, where
the observation is made pursuant to a blind or blinded procedure as
defined in paragraph (c) of this subdivision, a pictorial, photographic,
electronic, filnmed or video recorded reproduction of a person whom he or
she recognized as the sane person whom he or she had observed on the
first or incrimnating occasion; and

(iii) He or she is unable at the proceeding to state, on the basis of
present recollection, whether or not the defendant is the person in
question; and

(b) It is established that the defendant is in fact the person whom
the witness observed and recognized or whose pictorial, photographic,
electronic, filnmed or video recorded reproduction the w tness observed
and recogni zed on the second occasion. Such fact may be established by
testinony of another person or persons to whom the wtness pronptly
declared his or her recognition on such occasion and by such pictorial
phot ographic, electronic, filmed or video recorded reproduction

(c) For purposes of this section, a "blind or blinded procedure" is
one in which the witness identifies a person in an array of pictorial
phot ographic, electronic, filmed or video recorded reproductions under
circunstances where, at the tine the identification is nade, the public
servant adninistering such procedure: (i) does not know which person in
the array is the suspect, or (ii) does not know where the suspect is in
the array viewed by the witness. The failure of a public servant to
follow such a procedure shall be assessed solely for purposes of this
article and shall result in the preclusion of testinobny regarding the
identification procedure as evidence in chief, but shall not constitute
a legal basis to suppress evidence made pursuant to subdivision six of
section 710.20 of this chapter. This article neither limts nor expands
subdi vi sion six of section 710.20 of this chapter.

2. Under circunstances prescribed in subdivision one of this section,
such witness may testify at the crimnal proceeding that the person whom
he or she observed and recognized or whose pictorial, photographic,
electronic, filnmed or video recorded reproduction he or she observed and
recogni zed on the second occasion is the same person whom he or she

observed on the first or incrimnating occasion. Such testinony,
together with the evidence that the defendant is in fact the person whom
the witness observed and recogni zed or whose pictorial, photographic,

electronic, filnmed or video recorded reproduction he or she observed and
recogni zed on the second occasion, constitutes evidence in chief.

8 4. Section 60.30 of the crimnal procedure |aw, as anmended by chap-
ter 479 of the laws of 1977, is anended to read as foll ows:

§ 60.30 Rules of evidence; identification by means of previous recogni-
tion, in addition to present identification.

In any crimnal proceeding in which the defendant's comm ssion of an
offense is in issue, a witness who testifies that (a) he or she observed
the person clainmed by the people to be the defendant either at the tinme
and place of the conmm ssion of the of fense or upon sone other occasion
relevant to the case, and (b) on the basis of present recollection, the
defendant is the person in question and (c¢) on a subsequent occasion he
or she observed the defendant, or where the observation is nade pursuant
to a blind or blinded procedure, as defined in paragraph (c) of subdivi-
sion one of section 60.25 of this article, a pictorial, photographic,
electronic, filmed or video recorded reproduction of the defendant,
under circunmstances consistent with such rights as an accused person nay
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derive under the constitution of this state or of the United States, and
then al so recogni zed himor her or the pictorial, photographic, elec-
tronic, filnmed or video recorded reproduction of himor her as the sane
person whom he or she had observed on the first or incrimnating occa-
sion, may, in addition to making an identification of the defendant at
the crinmnal proceeding on the basis of present recollection as the
person whom he or she observed on the first or incrinmnating occasion,
also describe his or her previous recognition of the defendant and
testify that the person whomhe or she observed or whose pictorial
phot ographic, electronic, filmed or video recorded reproduction he or
she observed on such second occasion is the same person whom he or she
had observed on the first or incrimnating occasion. Such testinony and
such pictorial, photographic, electronic, filmed or video recorded
reproduction constitutes evidence in chief.

8§ 5. Subdivision 6 of section 710.20 of the crimnal procedure |aw, as
anmended by chapter 8 of the laws of 1976 and as renunbered by chapter
481 of the laws of 1983, is amended to read as foll ows:

6. Consists of potential testinony regarding an observation of the
defendant either at the time or place of the comrission of the offense
or upon sone other occasion relevant to the case, which potential testi-
mony would not be adm ssible upon the prospective trial of such charge
owing to an inproperly nmade previous identification of the defendant or
of a pictorial, photographic, electronic, filmed or video recorded
reproduction of the defendant by the prospective witness. A claim that
the previous identification of the defendant or of a pictorial, photo-
graphic, electronic, filmed or video recorded reproduction of the
def endant by a prospective witness did not conply with paragraph (c) of
subdi vi sion one of section 60.25 of this chapter or with the protoco
promul gated in accordance with subdivision twenty-one of section eight
hundred thirty-seven of the executive |aw shall not constitute a |ega
basis to suppress evidence pursuant to this subdivision. Aclaimthat a
public servant failed to conply with paragraph (c) of subdivision one of
section 60.25 of this chapter or of subdivision twenty-one of section
eight hundred thirty-seven of the executive |law shall neither expand nor
limt the rights an accused person may derive under the constitution of
this state or of the United States.

8 6. Subdivision 1 of section 710.30 of the crimnal procedure |aw, as
separately anmended by chapters 8 and 194 of the |aws of 1976, is anended
to read as follows:

1. Wienever the people intend to offer at a trial (a) evidence of a
statement mnade by a defendant to a public servant, which statement if
involuntarily made woul d render the evidence thereof suppressible upon
nmoti on pursuant to subdivision three of section 710.20, or (b) testinony
regardi ng an observation of the defendant either at the time or place of
the comm ssion of the offense or upon sonme other occasion relevant to
the case, to be given by a witness who has previously identified him or
her or a pictorial, photographic, electronic, filnmed or video recorded
reproduction of himor her as such, they nust serve upon the defendant a
notice of such intention, specifying the evidence intended to be
of f er ed.

8 7. Section 343.3 of the family court act, as added by chapter 920 of
the laws of 1982, is amended to read as foll ows:

8§ 343.3. Rules of evidence; identification by neans of previous recog-
nition in absence of present identification. 1. In any juvenile delin-
quency proceeding in which the respondent's commission of a crineis in
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issue, testinony as provided in subdivision two nay be given by a
Wi t ness when:

(a) such witness testifies that:

(i) he or she observed the person clainmed by the presentnent agency to
be the respondent either at the tinme and place of the comni ssion of the
crime or upon some other occasion relevant to the case; and

(ii) on a subsequent occasion he or she observed, under circunstances
consistent with such rights as an accused person nay derive under the
constitution of this state or of the United States, a person, or, where
the observation is mnade pursuant to a blind or blinded procedure as
defined herein, a pictorial, photographic, electronic, filmed or video
recorded reproduction of a person whom he or she recogni zed as the sane
person whom he or she had observed on the first incrininating occasion;
and

(iii) he or she is unable at the proceeding to state, on the basis of
present recollection, whether or not the respondent is the person in
question; and

(b) it is established that the respondent is in fact the person whom
the witness observed and recogni zed or whose pictorial, photographic,
electronic, filnmed or video recorded reproduction the wtness observed
and recogni zed on the second occasion. Such fact may be established by
testimny of another person or persons to whomthe wtness pronptly
decl ared his or her recognition on such occasion and by such pictorial
phot ographic, electronic, filmed or video recorded reproduction

(c) For purposes of this section, a "blind or blinded procedure” is
one in which the witness identifies a person in an array of pictorial
phot ographic, electronic, filmed or video recorded reproductions under
circunmstances where, at the tinme the identification is nade, the public
servant admi nistering such procedure: (i) does not know which person in
the array is the suspect, or (ii) does not know where the suspect is in
the array viewed by the wtness. The failure of a public servant to
follow such a procedure shall be assessed solely for purposes of this
article and shall result in the preclusion of testinmony regarding the
identification procedure as evidence in chief, but shall not constitute
a legal basis to suppress evidence made pursuant to subdivision six of
section 710.20 of the crimnal procedure law. This article neither
limts not expands subdivision six of section 710.20 of the crimnal
procedure | aw.

2. Under circunstances prescribed in subdivision one, such witness nay
testify at the proceeding that the person whomhe or she observed and
recogni zed or whose pictorial, photographic, electronic, filned or video
recorded reproduction he or she observed and recogni zed on the second
occasion is the same person whom he or she observed on the first or
incrimnating occasion. Such testinony, together with the evidence that
the respondent is in fact the person whom the wtness observed and
recogni zed or whose pictorial, photographic, electronic, filned or video
recorded reproduction he or she observed and recogni zed on the second
occasi on, constitutes evidence in chief.

8§ 8. Section 343.4 of the famly court act, as added by chapter 920 of
the laws of 1982, is amended to read as foll ows:

8§ 343.4. Rules of evidence; identification by neans of previous recog-
nition, in addition to present identification. In any juvenile delin-
quency proceeding in which the respondent's comrission of a crine is in
i ssue, a witness who testifies that: (a) he or she observed the person
claimed by the presentnment agency to be the respondent either at the
time and place of the conm ssion of the crinme or upon sone other occa-
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sion relevant to the case, and (b) on the basis of present recollection,
the respondent is the person in question, and (c) on a subsequent occa-
sion he or she observed the respondent, or, where the observation 1is
made pursuant to a blind or blinded procedure, a pictorial, photograph-
ic, electronic, filmed or video recorded reproduction of the respondent
under circunstances consistent with such rights as an accused person may
derive under the constitution of this state or of the United States, and
then also recognized himor her or the pictorial, photographic, elec-
tronic, filnmed or video recorded reproduction of himor her as the sane
person whom he or she had observed on the first or incrimnating occa-
sion, may, in addition to making an identification of the respondent at
the delinquency proceeding on the basis of present recollection as the
person whom he or she observed on the first or incrinminating occasion,
also describe his or her previous recognition of the respondent and
testify that the person whomhe or she observed or whose pictorial
phot ographic, electronic, filnmed or video recorded reproduction he or
she observed on such second occasion is the same person whomhe or she
had observed on the first or incrimnating occasion. Such testinony and
such pictorial, photographic, electronic, filnmed or video recorded
reproduction constitutes evidence in chief. For purposes of this
section, a "blind or blinded procedure” shall be as defined in paragraph
(c) of subdivision one of section 343.3 of this part.

8§ 9. Section 837 of the executive law is anmended by adding a new
subdi vision 21 to read as foll ows:

21. Promulgate a standardized and detailed witten protocol that is
grounded in evidence-based principles for the adnmnistration of photo-
graphic array and live lineup identification procedures for police agen-
cies and standardized forns for use by such agencies in the reporting
and recording of such identification procedure. The protocol shal
address the follow ng topics:

(a) the selection of photographic array and live lineup filler photo-
graphs or participants;

(b) instructions given to a witness before conducting a photographic
array or live lineup identification procedure;

(c) the docunentation and preservation of results of a photographic
array or live lineup identification procedure;

(d) procedures for eliciting and docunenting the witness's confidence
in his or her identification following a photographic array or live
lineup identification procedure, in the event that an identification 1is
made; and

(e) procedures for adninistering a photographic array or live lineup
identification procedure in a manner designed to prevent opportunities
to influence the w tness.

8 10. Subdivision 4 of section 840 of the executive law is anended by
addi ng a new paragraph (c) to read as foll ows:

(c) Disseminate the witten policies and procedures pronulgated in
accordance wth subdivision twenty-one of section eight hundred thirty-
seven of this article to all police departnents in this state and inple-
nent a training programfor all current and new police officers regard-
ing t he policies and procedures established pursuant to such
subdi vi si on.

8§ 11. Section 722-e of the county law, as added by chapter 878 of the
| aws of 1965, is anended to read as fol |l ows:

§ 722-e. Expenses. Al expenses for providing counsel and services
ot her than counsel hereunder shall be a county charge or in the case of
a county wholly located within a city a city charge to be paid out of an
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appropriation for such purposes. Provided, however, that the state shal
provide reinbursenent to counties and such cities for additiona
expenses incurred fromthe inplenentation of the plan established pursu-
ant to subdivision four of section eight hundred thirty-tw of the exec-
utive law when the counsel and services provided pursuant thereto are
provided to an individual whose federal adjusted gross incone is at or
bel ow one hundred fifty percent of the federal poverty |evel.

§ 12. Section 832 of the executive law is amended by adding a new
subdi vision 4 to read as foll ows:

4. Additional duties and responsibilities. The office shall, in
consultation with the indigent legal services board established pursuant
to section eight hundred thirty-three of this article, have the follow
ing duties and responsibilities:

(a) Counsel at arraignnment. Develop and inplenent a witten plan to
ensure that each crimnal defendant who is eligible for publicly funded
|l egal representation is represented by counsel in person at his or her
arraignment; provided, however, that a tinely arraignnent with counse
shall not be delayed pending a deternmination of a defendant's eliqgibil-
ity.

(i For the purposes of the plan devel oped pursuant to this subdivi-
sion, the term"arraignnment" shall nean the first appearance by a person
charged with a crinme before a judge or magistrate, with the exception of
an_appearance where no prosecutor appears and no action occurs other
than the adjournnent of the <crimnal process and the unconditiona
rel ease of the person charged (in which event "arraignnent"” shall nean
the person's next appearance before a judge or nagistrate).

(ii) The witten plan devel oped pursuant to this subdivision shall be
conpleted by May first, two thousand eighteen and shall include interim
steps for each county and the city of New York for achieving conpliance
with the plan.

(iii) Fach county and the city of New York shall, in consultation with
the office, undertake good faith efforts to inplenent the plan by Apri
first, two thousand twenty-four. Pursuant to section seven hundred twen-
ty-two-e of the county law, the state shall reinburse each county and
the city of New York for any costs incurred as a result of inplenenting
such pl an.

(iv) The office shall, on an ongoing basis, nonitor and periodically
report on the inplenentation of, and conpliance with, the plan in each
county and the city of New York.

b Caseload relief. Develop and inplenent a witten plan that estab-
lishes nunerical caseload/workload standards for each provider of
constitutionally mandated publicly funded representation in crimnal
cases for people who are unable to afford counsel

(i) Such standards shall apply to all providers whether public defen-
der, legal aid society. assigned counsel programor conflict defender in
each county and the city of New York.

(ii) The witten plan devel oped pursuant to this subdivision shall be

conpleted by May first, two thousand eighteen and shall include interim
steps for each county and the city of New York for achieving conpliance
with the plan. Such plan shall include the nunber of attorneys., investi-

gators and other non-attorney staff and the anpunt of in-kind resources
necessary for each provider of nandated representation to inplenent such
pl an.

(iii) FEFach county and the city of New York shall, in consultation
with the office, undertake good faith efforts to inplenent t he

casel oad/workl oad standards and such standards shall be fully inple-
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nment ed and adhered to in each county and the city of New York by Apri
first, two thousand twenty-four. Pursuant to section seven hundred twen-
ty-two-e of the county law, the state shall reinburse each county and
the city of New York for any costs incurred as a result of inplenenting
such pl an.

(iv) The office shall, on an ongoing basis, nobnitor and periodically
report on the inplenentation of, and conpliance with, the plan in each
county and the city of New York.

(c) Initiatives to inprove the quality of indigent defense. (i) Devel-
op and inplenent a witten plan to inprove the quality of constitu-
tionally mnmandated publicly funded representation in crinmnal cases for
people who are unable to afford counsel and ensure that attorneys
providing such representation: (A) receive effective supervision and
training; (B) have access to and appropriately wutilize investigators,
interpreters and expert w tnesses on behalf of clients; (C comunicate
effectively with their clients; (D) have the necessary qualifications
and experience; and (E) in the case of assigned counsel attorneys., are
assigned to cases in accordance with article eighteen-b of the county
law and in a manner that accounts for the attorney's level of experience
and casel oad/ wor kl oad.

(ii) The office shall, on an ongoing basis, nonitor and periodically
report on the inplenentation of, and conpliance with, the plan in each
county and the city of New York.

(iii) The witten plan devel oped pursuant to this subdivision shall be
conpleted by Miy first, two thousand eighteen and shall include interim
steps for each county and the city of New York for achieving conpliance
with the plan

(iv) FEach county and the city of New York shall, in consultation with
the office, undertake good faith efforts to inplenent the initiatives to
inprove the quality of indigent defense and such initiatives shall be
fully inplenented and adhered to in each county and the city of New York
by April first, tw thousand twenty-four. Pursuant to section seven
hundred twenty-two-e of the county law, the state shall reinburse each
county and the <city of New York for any costs incurred as a result of
i npl enenti ng _such pl an.

(d) Appropriation of funds. In no event shall a county and a city of
New York be obligated to undertake any steps to inplenent the witten
pl ans under paragraphs (a), (b) and (c) of this subdivision until funds
have been appropriated by the state for such purpose.

8§ 13. Intentionally omtted.

§ 14. Intentionally omtted.

§ 15. Intentionally omtted.

8§ 16. This act shall take effect inmediately; provided, however, that
sections one and two of this act shall take effect April 1, 2018 and
shall apply to confessions, adm ssions or statements nade on or after
such effective date; provided, further sections three through ten of
this act shall take effect July 1, 2017.

PART E
Intentionally Oritted

PART F



O©CoOoO~NOUP~WNE

S. 2005--B 47

Section 1. Subdivision 2 of section 216 of the executive lawis renum
bered subdivision 3 and a new subdivision 2 is added to read as foll ows:

2. There shall be within the bureau of crimnal investigation a hate
crime task force. The superintendent shall assign to it such personnel
as may be required for the purpose of preventing, investigating, and
detecting hate crinmes as defined in article four hundred eighty-five and
sections 240.30 and 240.31 of the penal law. When at all possible, the
task force nmenbers shall assist and support other |aw enforcenment agen-
cies in preventing, investigating, and detecting offenses commtted due
to a perception or belief regarding the race, color, national origin,
ancestry, gender, religion, religious practice, age, disability or sexu-
al orientation of a person.

8 2. Intentionally onitted.

8§ 3. Section 145.23 of the penal |law, as anended by chapter 353 of the
| aws of 2007, is anended to read as foll ows:

§ 145.23 Cenetery desecration in the [H+st] second degree.

A person is guilty of cenetery desecration in the [#H+st] second
degree when with intent to danage property of another person, and having
no right to do so nor any reasonable ground to believe that he or she
has such right, he or she:

(a) damages any real or personal property naintained as a |[eceretery

- - i ] place of internent of human remains
} ' ]; or

(b) with intent to steal personal property, he or she steals persona
property[———Lhe—¥aLue—eL—Mh+eh—e*eeeds—%Me—hand#ed—i+i%y—de¥#a#s_q whi ch
is located at a [eene%e#y—p#e%——g#a¥e——bu#+a#—p#aee—e#—e%he#] pl ace of
interment of human remai ns and which property is owned by the person or
organi zati on which mai ntains or owns such place or the estate, next-of-
kin or representatlves of the deceased person |nterred there[——e#

For the purposes of this section, "place of internnent" shall nean any

cenetery., mausoleum colunbarium lot, plot, grave, burial place, crypt,
vault, or tenporary storage of human renmins or cremated hunan rennins,
or _any nonunent, headstone, marker, plaque, vase, urn, decoration, flag
hol der. or other enbellishnent that is located on or adjacent to, or is
otherwise associated wth, any such cenetery, nausoleum col unmbarium
lot, plot, grave, burial place, crypt, vault, or other place of intern-
nent or tenporary storage.

Cemetery desecration in the [H+st] second degree is a class E fel ony.

8 4. The penal law is anended by adding a new section 145.24 to read
as foll ows:
8 145.24 Cenetery desecration in the first degree.

A person is guilty of cenetery desecration in the first degree when he
or she:

(a) damages any real or personal property used or maintained as a
place of internent in an anmount exceeding two thousand dollars; or

(b) with intent to steal personal property, he or she steals persona
property, the value of which exceeds two thousand dollars, which is
located at a place of internent and which property is owned by the
person or organi zation which maintains or owns such place or the estate,
next-of-kin or representatives of the deceased person interred there; or

(c) commits the crinme of cenetery desecration in the second degree as
defined in section 145.23 of this article and has been previously




OCOO~NOUIRWNPEF

S. 2005--B 48

convicted of the crine of cenetery desecration in the second degree or
cemetery desecration in the first degree within the preceding five
years.

For the purposes of this section, "place of internnent"” shall nean any
cenetery, mausoleum colunbarium lot, plot, grave, burial place, crypt,
vault, or tenporary storage of human renmmins or crenmated human remains,
or any nonunent, headstone, marker, plaque, vase, urn, decoration, flag
hol der, or other enbellishnent that is |located on or adjacent to, or is
ot herwi se associated with, any such cenetery, rmausoleum col unbarium
lot, plot, grave, burial place, crypt, vault, or other place of intern-
nment or tenporary storage.

Cenetery desecration in the first degree is a class D felony.

8 5. Section 145.22 of the penal |aw is REPEALED

8§ 6. Subdivision 2 of section 145.05 of the penal |law, as anended by
chapter 276 of the laws of 2003, is anended and a new subdivision 3 is
added to read as foll ows:

2. damages property of another person in an anmount exceeding two
hundred fifty dollars[—]. or

3. danmges property which, regardless of its nature or value, is in
any building, structure or upon the curtilage of such building or struc-
ture used as a place of religious worship by a religious corporation, as
incorporated under the religious corporations |aw or the education |aw.

8§ 7. Section 145.10 of the penal |aw, as anended by chapter 961 of the
laws of 1971, is anmended to read as foll ows:

8§ 145.10 Criminal mschief in the second degree.

A person is guilty of crimnal mschief in the second degree when with
intent to damage property of another person, and having no right to do
so nor any reasonable ground to believe that he or she has such right,
he or she:

1. damamges property of another person in an amount exceedi ng one thou-
sand five hundred dollars[-]; or

2. damages property which consists of a scroll, a religious vestnent,
a vessel, an itemconprising a display of religious synbols which fornms
a representative expression of faith or any other itemkept or used in
connection with religious worship in any building, structure or upon the
curtilage of such building or structure used as a place of religious
worship by a religious corporation, as incorporated under the religious
corporations law or the education |aw

Crimnal mschief in the second degree is a class D fel ony.

8§ 8. Section 60.29 of the penal |aw, as added by chapter 165 of the
I aws of 1997, is anended to read as foll ows:

§ 60.29 Authorized disposition; cenetery desecration.

When a person is convicted of an offense defined in section [345=22
o] 145.23, or 145.24 of this chapter or of an attenpt to commit such an
offense, and the sentence inposed by the court for such conviction
i ncludes a sentence of probation or conditional discharge, such sentence
shal |, where appropriate, be in accordance w th paragraph (h) of subdi-
vision two of section 65.10 of this [aiele] title as such section
relates to cenetery crine.

8§ 9. Paragraph (h) of subdivision 2 of section 65.10 of the penal |aw,
as anmended by chapter 508 of the laws of 2001, is anended to read as
fol | ows:

(h) Performservices for a public or not-for-profit corporation, asso-
ciation, institution,_ or agency, including but not linmted to services
for the [dirdsien] office of alcoholismand substance abuse services,

[ 3 Dpropri-a
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vhderyH-nrg—offense-] or services for the maintenance and repair of rea
or personal property used or maintained as a cenmetery, nausoleum colum
barium lot, plot, grave, burial place, crypt, vault, or other place of
interment or tenporary storage of human remains or cremated hunan
remains, or any nonunent, headstone, marker, plaque, statue, vase, urn,
decoration, flag holder, or other enbellishnent that is |ocated on or
adjacent to, or is otherwise associated with, any such cenetery, mauso-
leum colunbarium lot, plot, grave, burial place, crypt, vault, or
other place of internment or tenporary storage. Provided, however, that
the perfornmance of any such services shall not result in the displace-
ment of enployed workers or in the inpairnment of existing contracts for
services, nor shall the performance of any such services be required or
pernmitted in any establishment involved in any |abor strike or |ockout.
The court nay establish provisions for the early termnation of a
sent ence of probation or conditional discharge pursuant to the
provi sions of subdivision three of section 410.90 of the crimnal proce-
dure law after such services have been conpl eted. Such sentence nay only
be i nposed upon conviction of a m sdeneanor, violation, or class D or
class E felony, or a youthful offender finding replacing any such
convi ction, where the defendant has consented to the ambunt and condi -
tions of such service;

8 10. Subdivision 9 of section 155.30 of the penal |aw, as anended by
chapter 479 of the laws of 2010, is anmended to read as foll ows:

9._The proper;y_[eens+sLs—ei—a—se#e+LT—4eL+g+eHS—#GS%#EH%T——a——¥esseL?

regardless of its nature or value, is taken fromany building, structure
or upon the curtilage of such building or structure used as a place of
religious worship by a religious corporation, as incorporated under the
religious corporations |aw or the education | aw.

8 11. Section 155.35 of the penal |aw, as anended by chapter 464 of
the laws of 2010, is amended to read as foll ows:

§ 155.35 Grand larceny in the third degree.

A person is guilty of grand larceny in the third degree when he or she
steal s property and:

1. when the value of the property exceeds three thousand dollars[+] ;.
or

2. the property is an automated teller nmachine or the contents of an
automated teller machine[-] ;. or

3. the property consists of a scroll, a religious vestnent, a vessel
an itemconprising a display of religious synbols which forma represen-
tative expression of faith or any other itemkept or used in connection
with religious worship in any building, structure or upon the curtilage
of such building or structure used as a place of religious wrship by a
religious corporation, as incorporated under the religious corporations
law or the education |aw

Grand larceny in the third degree is a class D fel ony.

8§ 12. Subdivision 2 of section 155.40 of the penal |aw, as anended by
chapter 515 of the laws of 1986, is amended and a new subdivision 3 is
added to read as foll ows:

2. The property, regardless of its nature and value, is obtained by
extortion comrtted by instilling in the victima fear that the actor or
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anot her person will (a) cause physical injury to some person in the
future, or (b) cause danmage to property, or (c) use or abuse his posi-
tion as a public servant by engaging in conduct within or related to his
official duties, or by failing or refusing to performan official duty,
in such manner as to affect sone person adversel y[-];. or

3. The property consists of a scroll, a religious vestnent, a vessel
an _item conprising a display of religious synbols which forns a repre-
sentative expression of faith, or other itemof property which:

(a) has a value of at least two hundred fifty dollars; and

(b) is kept for or used in connection with religious worship in any
building, structure or upon the curtilage of such building or structure
used as a place of religious worship by a religious corporation, as
incorporated under the religious corporations |aw or the education |aw

8§ 13. Subdivision 3 of section 485.05 of the penal |aw, as anended by
chapter 405 of the laws of 2010, is amended to read as foll ows:

3. A"specified offense” is an offense defined by any of the follow ng
provisions of this chapter: section 120.00 (assault in the third
degree); section 120.05 (assault in the second degree); section 120.10
(assault in the first degree); section 120.12 (aggravated assault upon a
person | ess than el even years old); section 120.13 (nenacing in the
first degree); section 120.14 (nenacing in the second degree); section
120. 15 (menacing in the third degree); section 120.20 (reckless endan-
gernment in the second degree); section 120.25 (reckl ess endangernent in
the first degree); section 121.12 (strangulation in the second degree);
section 121.13 (strangulation in the first degree); subdivision one of
section 125.15 (mansl aughter in the second degree); subdivision one, two
or four of section 125.20 (nmanslaughter in the first degree); section
125.25 (nurder in the second degree); section 120.45 (stalking in the
fourth degree); section 120.50 (stalking in the third degree); section
120.55 (stalking in the second degree); section 120.60 (stalking in the
first degree); subdivision one of section 130.35 (rape in the first
degree); subdivision one of section 130.50 (crimnal sexual act in the
first degree); subdivision one of section 130.65 (sexual abuse in the
first degree); paragraph (a) of subdivision one of section 130.67
(aggravat ed sexual abuse in the second degree); paragraph (a) of subdi-
vision one of section 130.70 (aggravated sexual abuse in the first
degree); section 135.05 (unlawful inprisonment in the second degree);
section 135.10 (unlawful inprisonnment in the first degree); section
135. 20 (kidnapping in the second degree); section 135.25 (kidnapping in
the first degree); section 135.60 (coercion in the second degree);
section 135.65 (coercion in the first degree); section 140.10 (crim nal
trespass in the third degree); section 140.15 (crimnal trespass in the
second degree); section 140.17 (crimnal trespass in the first degree);
section 140.20 (burglary in the third degree); section 140.25 (burglary
in the second degree); section 140.30 (burglary in the first degree);
section 145.00 (crimnal mschief in the fourth degree); section 145.05
(crimnal mschief in the third degree); section 145.10 (crimnal
m schief in the second degree); section 145.12 (crinmnal mschief in the
first degree); section 145.60 (making graffiti); section 150.05 (arson
in the fourth degree); section 150.10 (arson in the third degree);
section 150.15 (arson in the second degree); section 150.20 (arson in
the first degree); section 155.25 (petit larceny); section 155.30 (grand
larceny in the fourth degree); section 155.35 (grand larceny in the
third degree); section 155.40 (grand larceny in the second degree);
section 155.42 (grand larceny in the first degree); section 160.05
(robbery in the third degree); section 160.10 (robbery in the second
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degree); section 160.15 (robbery in the first degree); section 240.25
(harassment in the first degree); subdivision one, two or four of
section 240.30 (aggravated harassnment in the second degree); or any
attenpt or conspiracy to conmit any of the foregoing of fenses.

8 14. The penal law is anmended by adding a new section 60.31 to read
as foll ows:

8§ 60.31 Authorized disposition; aggravated harassnment in the first
degree.

Wen a person is convicted of aggravated harassnent in the first
degree as defined in section 240.31 of this chapter, or of an attenpt to
conmt such an offense, or of a lesser included offense, in addition to
any other sentence inposed or as a condition of probation or conditional
discharge the court may order such person to participate in, at his or
her own expense, a diversity training programthat is designed to over-
cone discrimnation, prejudice and intol erance, and that pronotes commu-
ni cation, understanding and respect anong diverse racial, religious and
et hni c_groups.

8§ 15. Section 65.10 of the penal law is anmended by addi ng a new subdi -
vision 6 to read as foll ows:

6. Gaffiti renoval. When i nposing a sentence of probation or of
conditional discharge in connection with a violation of section 145. 60,
145.62 or 145.65 of this chapter, the court shall as a condition of the
sentence, require that the defendant renove graffiti from public or
private property, including any property damged in the underlying
of fense, unless the court shall determne that an appropriate programto
supervise such renpval is not available or that such graffiti renoval
would be unreasonably dangerous; provided, however, that graffiti
renoval from private property pursuant to this subdivision shall be
subject to consent of the owner of such property.

8§ 16. Section 145.60 of the penal |aw, as added by chapter 458 of the
laws of 1992, is anmended to read as foll ows:

§ 145.60 Making graffiti in the second degree.

1. For purposes of this section and section 145.62 of this article,
the term"graffiti” shall nean the etching, painting, covering, draw ng
upon or otherw se placing of a mark upon public or private property with
i ntent to damage such property.

2. [ No—person—shall—nake] A person is guilty of making graffiti in the
second degree when he or she nakes graffiti of any type on any buil ding,
public or private, or any other property real or personal owned by any
person, firmor corporation or any public agency or instrunmentality,
wi thout the express permission of the owner or operator of said proper-
ty.

Making graffiti in the second degree is a class A m sdeneanor.

8§ 17. The penal |aw is amended by adding a new section 145.62 to read
as foll ows:

8§ 145.62 Making graffiti in the first degree.

A person is qguilty of making graffiti in the first degree when he or
she commts the offense of making graffiti in the second degree as
defined in section 145.60 of this article:

1. in a manner to pronbte or encourage gang related activities; or

2. having know edge that such property is used as a place of religious
worship, he or she damages a building, structure or the curtilage of
such building or structure used as a place of religious worship by a
religious corporation, as incorporated under the religious corporations
law, or
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3. having know edge that such property conprises a display of reli-
gious synbols which are for a representative expression of faith, he or
she damages a scroll, religious vestnent, vessel, item conprising a
display of religious synbols which are a representative expression of
faith or a mscellaneous item of property kept or used in or upon a
building., structure or curtilage thereof described in subdivision tw of
this section.

Making graffiti in the first degree is a class E fel ony.

§ 18. Section 240.31 of the penal law is anmended by adding a new
subdi vision 1-a to read as foll ows:

l1-a. FEtches, paints, covers, draws upon or otherw se places a mark
upon any building or any other real property, public or private, w thout
the express perm ssion of the owner or operator of such building or real
property; or

8§ 19. This act shall take effect inmediately; provided, however, that
sections three through eighteen of this act shall take effect on the
first of November next succeeding the date on which it shall have becone
a | aw.

PART G

Section 1. Subdivisions 11 and 12 of section 631 of the executive | aw,
subdi vision 11 as added by chapter 543 of the laws of 1995 and subdivi-
sion 12 as anended by chapter 188 of the |aws of 2014, are anended to
read as foll ows:

11. Notwi t hstandi ng the provisions of subdivisions one, two and three
of this section, an individual who was a victimof either the crinme of .
nenacing in the second degree as defined in subdivision one of section

120.14 of the penal law, nenacing in the third degree as defined in
section 120.15 of the penal law, unlawful inprisonnent in the first
degree as defined in section 135.10 of the penal |aw +~]. kidnapping in
the second degree as defined in section 135.20 of the penal Ilaw [e+].

ki dnapping in the first degree as defined in section 135.25 of the pena

law,__crimnal mschief in the fourth degree as defined in subdivision
four of section 145.00 of the penal law, robbery in the third degree as
defined in section 160.05 of the penal law, robbery in the second degree
as defined in subdivision one, paragraph b of subdivision two or subdi-
vision three of section 160.10 of the penal law, or robbery in the first
degree as defined in subdivisions two, three and four of section 160.15
of the penal |aw who has not been physically injured as a direct result
of such crime shall only be eligible for an award that includes |oss of
earni ngs |[e+—suppert] and the unrei nbursed costs of counseling provided
to such victimon account of nmental or enotional stress resulting from
the incident in which the crinme occurred.

12. Notwi thstanding the provisions of subdivisions one, two and three
of this section, an individual who was a victimof either the crime of
nmenacing in the second degree as defined in subdivision two or three of
section 120.14 of the penal law, nenacing in the first degree as defined
in section 120.13 of the penal law, crimnal obstruction of breathing or
bl ood circul ation as defined in section 121.11 of the penal |aw, harass-
ment in the second degree as defined in [subdirHsiontwo—or—three—of]
section 240.26 of the penal law, harassnent in the first degree as
defined in section 240.25 of the penal |aw, aggravated harassnent in the
second degree as defined in subdivision three or five of section 240.30
of the penal |aw, aggravated harassnment in the first degree as defined
in subdivision two of section 240.31 of the penal law, crinmnal contenpt
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in the first degree as defined in [paragaph—{ii—o+—{w—-of] subdivi-
sion (b) or subdivision (c) of section 215.51 of the penal |aw, or
stalking in the fourth, third, second or first degree as defined in
sections 120.45, 120.50, 120.55 and 120.60 of the penal |aw, respective-
ly, or a hate crine as defined in section 485.05 of the penal [aw who
has not been physically injured as a direct result of such crinme shal
only be eligible for an award that includes |oss of earning or support,
the unrei nbursed cost of repair or replacenent of essential persona
property that has been |ost, danaged or destroyed as a direct result of
such crine, the unreinbursed cost for security devices to enhance the
personal protection of such victim transportati on expenses incurred for
necessary court [expenses]| appearances in connection with the prose-
cution of such crinme, the unreinbursed costs of counseling provided to
such victimon account of nmental or enotional stress resulting fromthe
incident in which the crinme occurred, the unreinbursed cost of securing
a crine scene, reasonable relocation expenses, and for occupational or
j ob training.

8 2. This act shall take effect on the one hundred eightieth day after
it shall have becone law, and apply to all clainms filed on or after such
ef fective date.

PART H

Section 1. Subdivision 5 of section 621 of the executive law, as
anended by chapter 74 of the laws of 2007, is anended to read as
foll ows:

5. "Victin shall nean (a) a person who suffers personal physica
infjury as a direct result of a crime; (b) a person who is the victim of
either the crinme of (1) unlawful inprisonnent in the first degree as
defined in section 135.10 of the penal law, (2) kidnapping in the second
degree as defined in section 135.20 of the penal law, (3) kidnapping in
the first degree as defined in section 135.25 of the penal Ilaw, (4)
nenacing in the first degree as defined in section 120.13 of the pena
law, (5) crimnal obstruction of breathing or blood circulation as
defined in section 121.11 of the penal law, (6) harassnment in the second
degree as defined in section 240.26 of the penal law, (7) harassnent in
the first degree as defined in section 240.25 of the penal law (8)
aggravated harassnent in the second degree as defined in subdivision
three or five of section 240.30 of the penal law, (9) aggravated harass-
nent in the first degree as defined in subdivision two of section 240.31
of the penal law, (10) crinmnal contenpt in the first degree as defined
in subdivision (b) or subdivision (c) of section 215.51 of the pena
law, (11) stalking in the fourth, third, second or first degree as
defined in sections 120.45, 120.50, 120.55 and 120.60 of the penal |aw
(12) labor trafficking as defined in section 135.35 of the penal |aw, or
[65F] (13) sex trafficking as defined in section 230.34 of the pena
law, a vulnerable elderly person or an inconpetent or physically disa-
bl ed person as defined in section 260.31 of the penal law who incurs a
loss of savings as defined in subdivision twenty-four of this section
or a person who has had a frivolous |lawsuit filed agai nst them

8 2. Section 621 of the executive law is amended by adding a new
subdi vision 24 to read as foll ows:

24. "loss of savings" shall nean the result of any act or series of
acts of larceny as defined in article one hundred fifty-five of the
penal law, indicated by a crimnal justice agency as defined in subdivi-
sion one of section six hundred thirty-one of this article, in which
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cash is stolen froma vulnerable elderly person or an inconpetent or
physically disabled person as defined in section 260.31 of the pena
| aw.

8 3. Subdivision 2 of section 631 of the executive |aw, as anended by
chapter 162 of the laws of 2008, is amended to read as foll ows:

2. Any award made pursuant to this article shall be in an amunt not

exceedi ng out-of-pocket expenses, including indebtedness reasonably
incurred for nmedical or other services necessary as a result of the
injury upon which the claim is based; |oss of earnings or support
resulting fromsuch injury not to exceed thirty thousand dollars; |oss

of savings not to exceed thirty thousand dollars; burial expenses not
exceedi ng six thousand dollars of a victimwho died as a direct result
of a crine; the costs of crime scene cleanup and securing of a crine
scene not exceeding twenty-five hundred dollars; reasonable relocation
expenses not exceeding twenty-five hundred dollars; and the unreinbursed
cost of repair or replacement of articles of essential personal property
| ost, damaged or destroyed as a direct result of the crinme. An award for

| oss of earnings shall include earnings |ost by a parent or guardi an as
a result of the hospitalization of a child victimunder age ei ghteen for
injuries sustained as a direct result of a crine. In addition to the

medi cal or other services necessary as a result of the injury upon which
the claimis based, an award may be nmade for rehabilitative occupational
training for the purpose of job retraining or simlar enploynent-orient-
ed rehabilitative services based upon the claimant's medi cal and enpl oy-
ment history. For the purpose of this subdivision, rehabilitative occu-
pational training shall include but not be limted to educational
training and expenses. An award for rehabilitative occupational training
may be made to a victim or to a famly nenber of a victimwhere neces-
sary as a direct result of a crine.

8 4. Section 631 of the executive law is anended by adding a new
subdivision 3-a to read as foll ows:

3-a. Any award nmade for |oss of savings shall, unless reduced pursuant
to other provisions of this article, be in an anmount equal to the actual
| 0ss sust ai ned.

8 5. Subdivision 5 of section 631 of the executive |aw is amended by
addi ng a new paragraph (f) to read as foll ows:

(f) Notwi thstanding the provisions of paragraph (a) of this subdivi-
sion, the office shall disregard for this purpose the responsibility of
the victimfor his or her own | oss of savings.

§ 6. Section 631 of the executive law is anended by adding a new
subdivision 8-a to read as foll ows:

8-a. Notwithstanding the provisions of subdivision one of this
section, a vulnerable elderly person or an inconpetent or physically
disabled person, as defined in section 260.31 of the penal |aw, who has
not been physically injured as a direct result of a crine, shall be
eligible for an award that includes |oss of savings.

8 7. This act shall take effect on the one hundred eightieth day after
it shall have becone a law, and shall apply to all clains filed on or
after such effective date.

PART |
Intentionally Oritted

PART J
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Section 1. Short title. This act shall be known as the "New York State
Buy Anmerican Act”.

8 2. Section 146 of the state finance |law is REPEALED and a new
section 146 is added to read as foll ows:

8 146. The New York State Buy Anerican Act. 1. Use of Anerican materi-
als. (a) Notw thstanding any other provision of law, each contract for
the construction, reconstruction, alteration or inprovenent of a public
building or public works carried out by a governnental entity pursuant
to section ninety-three-b of this chapter shall contain a provision that
the iron, steel, and manufactured products wused or supplied in the
performance of the contract or any subcontract thereto and pernmnently
incorporated into the public building or public works shall be manufac-
tured in the United States.

(b) For the purposes of section one hundred sixty-three of this chap-
ter, no bidder shall be deened to be the |owest responsible and reliable
bi dder and no bid shall be deened the best value unless the bid offered
by such bidder will conply with the contract termrequired by paragraph
(a) of this subdivision.

(c) The provisions of paragraph (a) of this subdivision shall not
apply in any case or category of cases in which the executive head of a
governnental entity finds:

(i) that the application of this section would be inconsistent with
the public interest;

ii) that such materials and products are not produced in the United
States in sufficient and reasonably available quantities and of a satis-
factory quality; or

(iii) that inclusion of donestic material will increase the cost of
the overall project contract by nore than twenty percent.

(d) If the executive head of a governnental entity receives a request
for an exenption under paragraph (c) of this subdivision, such executive

shall provide notice of and an opportunity for public comment on the
request at least fifteen days before making a finding based on the
request. The executive head of a governnental entity shall issue a deci-
sion on any exenption request wthin thirty days of receipt of such
request.

(e) A notice provided under paragraph (d) of this subdivision shall

(i) summarize the information available to the executive concerning
the request. including whether the request is being nade under subpara-
graph (i), (ii) or (iii) of paragraph (c) of this subdivision;

(ii) be posted prominently on the official public internet web site of
the entity; and

(iii) be provided by electronic neans to any person, firm or corpo-
ration that has nade a witten or electronic request to the governnenta
entity for notice of exenption requests and decisions by the executive.

(f) If the executive issues an exenption under paragraph (c) of this
subdi vi sion, the executive shall publish in the sanme manner as the
original notice a detailed justification for approval or denial of the
exenption that:

(i) addresses the public comments received under paragraph (d) of this
subdi vi si on; and

(ii) is published before the exenption takes effect if such exenption
i S approved.

(g) If all bidders to a contract request exenptions under paragraph
(c) of this subdivision and all such exenptions are issued, the execu-
tive head shall not be required to rebid the contract solely to conply
with the provisions of this section.
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(h) Any person or contractor shall be ineligible to receive any
contract or subcontract with the state pursuant to the suspension
provi sions under section one hundred thirty-nine-a of this article.
Additionally, a contractor shall be ineligible to receive any contract
or subcontract upon a final determination by a governnental entity or
upon a determination by a court that such person or contractor inten-

tionally:
(i) Affixed a label bearing a "Made in Anerica" inscription, or any
inscription with the sane nmeaning, to any iron, steel, or nanufactured

pr oduct used in the construction, reconstruction, alteration, or
inprovenent of a public building or public works carried out by a
governnental entity pursuant to section ninety-three-b of this chapter
to which this section applies, sold in or shipped to the United States
that was not nmade in the United States; or

(ii) Represented that any iron, steel. or manufactured product used in
the construction, reconstruction, alteration, or inprovenent of a public
building or public works carried out by a governnmental entity pursuant
to section ninety-three-b of this chapter to which this section applies
that was not produced in the United States, was produced in the United
States; or

(iii) Colluded with any person for the purpose of <circunventing the
provisions of this section.

(i) This section shall be applied in a manner consistent with the
state's obligations under any applicable international agreenent s
pertaining to governnment procurenent.

(J) This section shall be applied in a manner consistent with United
States obligations under international agreenents including but not
limted to those signed with the governnment of Canada.

(k) Pursuant to any international trade obligation, where Canada has
negotiated access to the United States procurenent market for iron
steel, and manufactured products as defined by this section, and
provides United States producers reciprocal access to Canadian procure-
nent markets for such iron, steel, and manufactured products as defined
by this section, this section shall be applied in a nanner consistent
with those obligations.

(1) This section shall not apply in any case or category of cases in
which the executive finds that a reciprocal trade agreenent or treaty
has been negotiated by the state or by the United States government on
behal f of or including this state with a foreign nation or governnent
for nondiscrimnatory governnental procurenent practices or policies
with such foreign nation or governnent.

2. Definitions. For the purposes of this section, the following words
shall have the follow ng neanings unless specified otherw se:

(a) "Executive" neans the executive head of a governnental entity
subject to this section;

(b) "Governnental entity" nmeans a governmental entity as that term is
defined in section one hundred thirty-nine-j of this article if such
entity is executing a contract pursuant to section ninety-three-b of
this chapter:;

(c) "Manufactured in the United States" neans: (i) in the case of an
iron or steel product all manufacturing nust take place in the United
States, fromthe initial nelting stage through the application of coat-
ings. except netallurgical processes involving the refinenent of stee
addi tives; and
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(ii) in the case of a mnmanufactured product, such product will be
consi dered manufactured in the United States if all of its nmanufacturing
processes take place in the United States;

(d) "United States" neans the United States of Anerica and includes
all territory, continental or insular, subject to the jurisdiction of
the United States.

8§ 3. The public authorities law is anended by addi ng a new section
1265-c to read as foll ows:

8 1265-c. The New York State Buy Anerican Act. 1. Use of Anerican
materials. (a) Notwithstanding any other provision of |law, each contract
for the construction, reconstruction, alteration or inprovenent of a
public building or public works carried out by the netropolitan trans-
portation authority shall contain a provision that the iron, steel, and
manuf actured products wused or supplied in the performance of the
contract or any subcontract thereto and permanently incorporated into
the public building or public works shall be manufactured in the United
St at es.

(b) For the purposes of section twelve hundred sixty-five-a of this
title, no bidder shall be deened to be the |owest responsible and reli-
able bidder and no bid shall be deened the best value unless the bid
offered by such bidder will conply with the contract term required by
paragraph (a) of this subdivision.

(c) The provisions of paragraph (a) of this subdivision shall not
apply in any case or category of cases in which the executive director
of the netropolitan transportation authority finds:

(i) that the application of this section would be inconsistent with
the public interest;

(ii) that such materials and products are not produced in the United
States in sufficient and reasonably available quantities and of a satis-
factory quality; or

(iii) that inclusion of donestic material will increase the cost of
the overall project contract by nore than twenty percent.

(d) If the executive director of the netropolitan transportation
authority receives a request for an exenption under paragraph (c) of
this subdivision, such executive shall provide notice of and an opportu-
nity for public conmment on the request at least fifteen days before
nmeking a finding based on the request. The executive director of the
netropolitan transportation authority shall issue a decision on any
exenption request within thirty days of receipt of such reguest.

e) A notice provided under paragraph (d) of this subdivision shall

(i) summarize the information available to the executive concerning
the request, including whether the request is being nade under subpara-
graph (i), (ii) or (iii) of paragraph (c) of this subdivision;

(ii) be posted prominently on the official public internet web site of
the netropolitan transportation authority; and

(iii) be provided by electronic neans to any person. firmor corpo-
ration that has made a witten or electronic request to the netropolitan
transportation authority for notice of exenption requests and deci sions
by the executive.

(f) If the executive issues an exenption under paragraph (c) of this
subdi vision, the executive shall publish in the sanme manner as the
original notice a detailed justification for approval or denial of the
exenption that:

(i) addresses the public comments received under paragraph (d) of this
subdi vi si on; and




O©CoOoO~NOUP~WNE

S. 2005--B 58

(ii) is published before the exenption takes effect if such exenption
i s approved.

(g) If all bidders to a contract request exenptions under paragraph
(c) of this subdivision and all such exenptions are issued, the execu-
tive director shall not be required to rebid the contract solely to
conply with the provisions of this section.

(h) Any person or contractor shall be ineligible to receive any
contract or subcontract with the state pursuant to the suspension
provi sions under section one hundred thirty-nine-a of the state finance
law. Additionally, a contractor or subcontractor shall be ineligible to
receive any contract or subcontract upon a final deternination by the
netropolitan transportation authority or upon determ nation by a court
that such person or contractor intentionally:

(i) Affixed a |label bearing a "Made in Anerica" inscription, or any
inscription with the sane neaning, to any iron, steel, or nanufactured
pr oduct used in the construction, reconstruction, alteration, or
inprovenent of a public building or public works carried out by the
netropolitan transportation authority to which this section applies,
sold in or shipped to the United States that was not made in the United
States; or

(ii) Represented that any iron, steel. or manufactured product used in
the construction., reconstruction, alteration, or inprovenent of a public
building or public works carried out by the nmetropolitan transportation
authority to which this section applies that was not produced in the
United States, was produced in the United States; or

(iii) Colluded with any person for the purpose of circunventing the
provisions of this section.

(i) This section shall be applied in a nmnner consistent wth the
state's obligations under any applicable international agreenents
pertaining to governnent procurenent.

(j) This section shall be applied in a manner consistent wth United
States obligations wunder international agreenents including but not
limted to those signed with the governnent of Canada.

(k) Pursuant to any international trade obligation, where Canada has
negotiated access to the United States procurenent market for iron
steel, and nmanufactured products as defined by this section, and
provides United States producers reciprocal access to Canadi an procure-
nent markets for such iron, steel, and manufactured products as defined
by this section., this section shall be applied in a nanner consi stent
with those obligations.

(1) This section shall not apply in any case or category of cases in
which the executive finds that a reciprocal trade agreenent or treaty
has been negotiated by the state or by the United States governnent on
behalf of or including this state with a foreign nation or governnent
for nondiscrimnatory governmental procurenent practices or policies
with such foreign nation or governnent.

2. Definitions. For the purposes of this section, the follow ng words
shall have the follow ng neanings unless specified otherw se:

(a) "Executive" means the executive director of the netropolitan
transportation authority;

(b) "Munufactured in the United States" neans: (i) in the case of an
iron or steel product all manufacturing nust take place in the United
States, fromthe initial nelting stage through the application of coat-
ings, except nmetallurgical processes involving the refinenent of stee
addi tives; and
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(ii) in the case of a mnmanufactured product, such product will be
consi dered manufactured in the United States if all of its nmanufacturing
processes take place in the United States;

(c) "United States" neans the United States of Anerica and includes
all territory, continental or insular, subject to the jurisdiction of
the United States.

8 4. The administrative code of the city of New York is anended by
addi ng a new section 6-116.3 to read as foll ows:

8 6-116.3 The New York State Buy Anerican Act. 1. Use of Anerican
materials. (a) Notwithstanding any other provision of |law, each contract
for the construction, reconstruction, alteration or inprovenent of a
public building or public works carried out by the city of New York
shall contain a provision that the iron. steel, and manufactured
products used or supplied in the performance of the contract or any
subcontract thereto and pernmanently incorporated into the public build-
ing or public works shall be manufactured in the United States.

(b) For the purposes of section one hundred three of the genera
nunicipal law, no bidder shall be deened to be the | owest responsible
and reliable bidder and no bid shall be deened the best value unless the
bid offered by such bidder will conply with the contract term required
by paragraph (a) of this subdivision.

(c) The provisions of paragraph (a) of this subdivision shall not
apply in any case or category of cases in which the executive head of a
governnental entity finds:

(i) that the application of this section would be inconsistent with
the public interest:;

(ii) that such materials and products are not produced in the United
States in sufficient and reasonably available quantities and of a satis-
factory quality; or

(iii) that inclusion of donmestic material will increase the cost of
the overall project contract by nore than twenty percent.

(d) If the executive head of a governnental entity receives a request
for an exenption under paragraph (c) of this subdivision, such executive

shall provide notice of and an opportunity for public comment on the
request at least fifteen days before neking a finding based on the
request. The executive head of a governnental entity shall issue a deci-
sion on any exenption request wthin thirty days of receipt of such
request .

(e) A notice provided under paragraph (d) of this subdivision shall

(i) summmarize the information available to the executive concerning
the request., including whether the request is being nade under subpara-
graph (i), (ii) or (iii) of paragraph (c) of this subdivision;

(ii) be posted pronminently on the official public internet web site of
the entity; and

(iii) be provided by electronic neans to any person., firm or corpo-
ration that has made a witten or electronic request to the governnenta
entity for notice of exenption requests and decisions by the executive.

(f) If the executive issues an exenption under paragraph (c) of this
subdi vi sion, the executive shall publish in the sane nmanner as the
original notice a detailed justification for approval or denial of the
exenption that:

(i) addresses the public comments received under paragraph (d) of this
subdi vi si on; and

(ii1) is published before the exenption takes effect if such exenption

is approved.
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(g) If all bidders to a contract request exenptions under paragraph
(c) of this subdivision and all such exenptions are issued, the execu-
tive head shall not be required to rebid the contract solely to conply
with the provisions of this section.

(h) Any person or contractor shall be ineligible to receive any
contract or subcontract with the city of New York if a court determ nes
or a state or city agency nakes a final determ nation that such person
or contractor intentionally:

(i) Affixed a |abel bearing a "Made in Anerica" inscription, or any
inscription with the same neaning, to any iron, steel, or nanufactured
product used in projects to which this section applies, sold in or
shipped to the United States that was not nade in the United States; or

(ii) Represented that any iron, steel. or manufactured product used in
projects to which this section applies that was not produced in the
United States, was produced in the United States; or

(iii) Colluded with any person for the purpose of circunventing the
provisions of this section.

(i) This section shall be applied in a nmanner consistent with the
state's obligations wunder any applicable international agr eenent s
pertaining to governnent procurenent.

(j) This section shall be applied in a nmanner consistent with United
States obligations under international agreenents including but not
limted to those signed with the governnment of Canada.

k Pursuant to any international trade obligation. where Canada has
negotiated access to the United States procurenent market for iron,
steel, and manufactured products as defined by this section, and
provides United States producers reciprocal access to Canadian procure-
nent markets for such iron, steel. and manufactured products as defined
by this section, this section shall be applied in a nmanner consistent
with those obligations.

(1) This section shall not apply in any case or category of cases in
which the executive finds that a reciprocal trade agreenent or treaty
has been negotiated by the state or by the United States governnent on
behalf of or including this state with a foreign nation or governnent
for nondiscrimnatory governnental procurenent practices or policies
with such foreign nation or governnent.

2. Definitions. For the purposes of this section., the following words
shall have the follow ng neanings unless specified otherw se:

(a) "Executive" neans the executive head of a governnental entity
subject to this section;

(b) "Governnental entity" nmeans any departnent, board, bureau, conmm s-
sion, division, office, council, committee or officer of the city of New
Yor k;

(c) "Manufactured in the United States" neans: (i) in the case of an
iron or steel product all manufacturing nust take place in the United
States, fromthe initial nelting stage through the application of coat-
ings, except netallurgical processes involving the refinenent of stee
additives; and

(ii) in the case of a manufactured product, such product wll be
consi dered manufactured in the United States if all of its nmanufacturing
processes take place in the United States;

(d) "United States" neans the United States of Anerica and includes
all territory, continental or insular, subject to the jurisdiction of
the United States.

8 5. This act shall take effect on the one hundred twentieth day after
it shall have beconme a | aw.




S. 2005--B 61

1 PART K

2 Intentionally Oritted

3 PART L

4 Section 1. Section 3 of chapter 674 of the |laws of 1993, anending the
5 public buildings lawrelating to value Ilimtations on contracts, as
6 anended by section 1 of part Mof chapter 55 of the laws of 2015, is
7 anmended to read as follows:

8 8 3. This act shall take effect inmediately and shall remain in full
9 force and effect only until June 30, [28414] 2019.

10 8 2. Intentionally omtted.
11 8§ 3. Intentionally onitted.
12 8 4. Intentionally omtted.
13 § 5. This act shall take effect immediately.
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PART U
Intentionally Oritted
PART V
Intentionally Omtted
PART W
Intentionally Oritted
PART X

Section 1. Subdivision 1 of section 436 of the econonic devel opnent
| aw, as added by section 1 of part A of chapter 68 of the |aws of 2013,
is amended to read as follows:

1. A canpus, university or college that has sponsored a tax-free NY
area (including any strategic state asset affiliated with the canpus,
university or college) shall solicit and accept applications from busi-
nesses to locate in such area that are consistent with the plan of such
canmpus, university or «college or strategic state asset that has been
approved pursuant to section four hundred thirty-five of this article.
Any business that wants to locate in a tax-free NY area nmust subnmit an
application to the canpus, university or college which is sponsoring the
tax-free NY area by | | ! ; ] April
first, two thousand eighteen. Prior to such date, the comm ssioner shal
prepare [an—evaluation] a final report on the effectiveness of the
START- UP NY program and deliver it to the governor and the |legislature
[ todetermnecontinuedeligibility for applicationsubmssions].

8§ 2. This act shall take effect immediately.

PART Y

Section 1. Paragraph (a) of subdivision 2 of section 581 of the | abor
| aw, as anended by section 7 of part D of chapter 57 of the laws of
2013, is anmended and a new paragraph (e) is added to read as foll ows:

(a) Each qualified enployer's rate of «contribution shall be the
percentage shown in the colum headed by the size of the fund index as
of the conmputation date and on the same line with his or her negative or
positive enployer's account percentage, except that if within the three
payrol | years preceding the conputation date any part of a negative
bal ance has been transferred from any enpl oyer's account as a charge to
the general account pursuant to the provisions of paragraph (e) of
subdivision one of this section such enployer's rate of contribution
shal |l be the nmaxi num contribution rate as shown in the colum headed by
the size of fund index;

Si ze of Fund | ndex
Enpl oyer' s
Account
Percentage Less 0% 0.5%1.0% 1.5%2.0%2.5% 3.0%3.5%4.0%4.5%5. 0%
Than but but but but but but but but but but or
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Negati ve

21. 0%

or nore

20. 5%

or nore

but | ess
than 21. 0%
20. 0%

or nore

but | ess
than 20.5%
19. 5%

or nore

but | ess

t han 20. 0%
19. 0%

or nore

but | ess
than 19.5%
18. 5%

or nore

but | ess
than 19. 0%
18. 0%

or nore

but | ess
than 18.5%
17.5%

or nore

but | ess

t han 18. 0%
17. 0%

or nore

but | ess
than 17.5%
16. 5%

or nore

but | ess
than 17. 0%
16. 0%

or nore

but | ess
than 16. 5%
15. 5%

or nore

but | ess
than 16. 0%
15. 0%

or nore

but | ess

0%

63

less less less |less less less less |ess | ess |ess nore
than than than than than than than than than than
0.5%1.0%1.5%2.0%2.5%3.0% 3.5% 4. 0% 4. 5% 5. 0%
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than 15. 5%
14. 5%

or nore

but | ess

t han 15. 0%
14. 0%

or nore

but | ess
than 14. 5%
13.5%

or nore

but | ess
than 14. 0%
13. 0%

or nore

but | ess
than 13. 5%
12.5%

or nore

but | ess
than 13. 0%
12. 0%

or nore

but | ess
than 12. 5%
11. 5%

or nore

but | ess
than 12. 0%
11. 0%

or nore

but | ess
than 11.5%
10. 5%

or nore

but | ess
than 11. 0%
10. 0%

or nore

but | ess
than 10. 5%
9.5%

or nore

but | ess

t han 10. 0%
9. 0%

or nore

but | ess
than 9. 5%
8.5%

or nore

but | ess
than 9. 0%
8. 0%

or nore

but | ess
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than 8. 5%
7.0%

or nore
but | ess
than 8. 0%
6. 0%

or nore
but | ess
than 7. 0%
5. 0%

or nore
but | ess
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4, 0%
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but | ess
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8§ 2. Paragraph (e) of subdivision 1 of section 581 of the labor lawis
anended by addi ng a new subparagraph 7 to read as foll ows:

(7) An enployer's account shall not be charged. and the charges shal
instead be nmade to the general account, for benefits paid to a clainmant
whose enploynent was ternminated as a result of the reinstatenent of an
enpl oyee pursuant to section two hundred three-b of the workers' conpen-
sation | aw

§ 3. This act shall take effect immediately.

PART Z

Section 1. The state conptroller is hereby authorized and directed to
| oan noney in accordance with the provisions set forth in subdivision 5
of section 4 of the state finance law to the following funds and/or
accounts:
Proprietary vocational school supervision account (20452).
Local government records management account (20501).
Child health plus program account (20810).
EPI C prem um account (20818).
Education - New (20901).
VLT - Sound basic education fund (20904).

Sewage treatnent program nmanagenent and admnistration fund
(21000).

8. Hazardous bul k storage account (21061).

9. Federal grants indirect cost recovery account (21065).

10. Low level radioactive waste account (21066).

11. Recreation account (21067).

12. Public safety recovery account (21077).

13. Environnental regulatory account (21081).

14. Natural resource account (21082).

15. Mned I and recl amation program account (21084).

16. G eat |akes restoration initiative account (21087).

17. Environnental protection and oil spill conpensation fund (21200).

18. Public transportation systems account (21401).

19. Metropolitan mass transportation (21402).

20. Operating permt program account (21451).

21. Mobil e source account (21452).

22. Statewide planning and research cooperative system account
(21902).

23. New York state thruway authority account (21905).

24. Mental hygi ene program fund account (21907).

25. Mental hygi ene patient income account (21909).

26. Financial control board account (21911).

27. Regul ation of racing account (21912).

28. New York Metropolitan Transportation Council account (21913).

29. State university dormitory incone reinbursable account (21937).

30. Criminal justice inprovement account (21945).

31. Environnental |aboratory reference fee account (21959).

32. Cinical |aboratory reference system assessnment account (21962).

33. Indirect cost recovery account (21978).

34. High school equival ency program account (21979).

35. Multi-agency training account (21989).

NooakownNE

36. Interstate reciprocity for post-secondary distance education
account (23800).
37. Bell jar collection account (22003).

38. Industry and utility service account (22004).



OCOO~NOUIRWNPEF

S. 2005--B 69

39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
82.
83.
84.
85.
86.
87.
88.
89.
90.
91.
92.
93.
94.

Real property disposition account (22006).
Par ki ng account (22007).

Asbest os safety training program account (22009).
Bat avi a school for the blind account (22032).
I nvest nent servi ces account (22034).

Sur pl us property account (22036).

Fi nanci al oversi ght account (22039).

Regul ati on of Indian gam ng account (22046).
Rone school for the deaf account (22053).

Sei zed assets account (22054).

Admi ni strative adjudi cation account (22055).
Federal salary sharing account (22056).

New York City assessment account (22062).

Cul tural education account (22063).

Local services account (22078).

DHCR nortgage servicing account (22085).

Departnment of notor vehicles conpul sory insurance account (22087).

Housi ng i ndirect cost recovery account (22090).

DHCR- HCA application fee account (22100).

Low i ncome housi ng nonitoring account (22130).

Cor poration admini strati on account (22135).

Montrose veteran's hone account (22144).

Def erred conpensation adm nistration account (22151).

Rent revenue other New York City account (22156).

Rent revenue account (22158).

Tax revenue arrearage account (22168).

State university general incone offset account (22654).
Lake George park trust fund account (22751).

State police notor vehicle | aw enforcenent account (22802).
Hi ghway safety program account (23001).

DOH dri nki ng wat er program account (23102).

NYCCC operating offset account (23151).

Commer ci al gami ng revenue account (23701).

Commer ci al gami ng regul ati on account (23702).

H ghway use tax adm nistrati on account (23801).

H ghway and bridge capital account (30051).

Avi ati on purpose account (30053).

State university residence hall rehabilitation fund (30100).
State parks infrastructure account (30351).

Cl ean water/clean air inplenentation fund (30500).

Hazar dous waste renedi al cl eanup account (31506).

Youth facilities inprovenment account (31701).

Housi ng assi stance fund (31800).

Housi ng program fund (31850).

H ghway facility purpose account (31951).

I nformation technol ogy capital financing account (32215).
New York raci ng account (32213).

Capital m scellaneous gifts account (32214).

New York environnmental protection and spill renediati on account.
Ment al hygiene facilities capital inprovenent fund (32300).
Correctional facilities capital inprovenent fund (32350).
New York State Storm Recovery Capital Fund (33000).

OGS convention center account (50318).

Enpire Plaza G ft Shop (50327).

Centralized services fund (55000).

Archi ves records managenent account (55052).
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95. Federal single audit account (55053).

96. Civil service EHS occupational health program account (55056).

97. Banki ng services account (55057).

98. Cultural resources survey account (55058).

99. Nei ghbor hood work project account (55059).

100. Autonmtion & printing chargeback account (55060).

101. OFT NYT account (55061).

102. Data center account (55062).

103. Intrusion detection account (55066).

104. Donestic violence grant account (55067).

105. Centralized technol ogy services account (55069).

106. Labor contact center account (55071).

107. Human services contact center account (55072).

108. Tax contact center account (55073).

109. Executive direction internal audit account (55251).

110. C O Information technol ogy centralized services account (55252).

111. Health insurance internal service account (55300).

112. CGivil service enployee benefits division adm nistrative account
(55301).

113. Correctional industries revolving fund (55350).

114. Enpl oyees health insurance account (60201).

115. Medi cai d managenent infornmation system escrow fund (60900).

8§ 1-a. The state conptroller is hereby authorized and directed to | oan
nmoney in accordance with the provisions set forth in subdivision 5 of
section 4 of the state finance law to any account within the follow ng
federal funds, provided the conptroller has nade a determination that
sufficient federal grant award authority is available to reinmburse such
| oans:

Federal USDA-food and nutrition services fund (25000).

Federal health and human services fund (25100).

Federal education fund (25200).

Federal block grant fund (25250).

Federal mi scell aneous operating grants fund (25300).

Federal unenpl oynent insurance administration fund (25900).

Federal unenpl oynent insurance occupational training fund (25950).
Federal energency enploynment act fund (26000).

Federal capital projects fund (31350).
2 Notwi t hstanding any law to the contrary, and in accordance wth
section 4 of the state finance law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, on
or before March 31, 2018, up to the unencunbered bal ance or the foll ow
i ng anounts:

Econoni ¢ Devel opment and Public Authorities:

1. $175,000 fromthe m scell aneous special revenue fund, underground
facilities safety training account (22172), to the general fund.

2. An anobunt wup to the unencunbered bal ance fromthe m scel |l aneous
speci al revenue fund, business and |icensing services account (21977),
to the general fund.

3. $14,810,000 from the nmiscellaneous special revenue fund, code
enf orcenent account (21904), to the general fund.

4. $3,000,000 fromthe general fund to the niscellaneous special
revenue fund, tax revenue arrearage account (22168).

Educati on:

1. $2,394,714,000 from the general fund to the state lottery fund,
education account (20901), as reinbursenent for disbursements nmade from
such fund for supplenental aid to education pursuant to section 92-c of

OO ND NN WM
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the state finance law that are in excess of the anmounts deposited in
such fund for such purposes pursuant to section 1612 of the tax | aw.

2. $966,634,000 fromthe general fund to the state lottery fund, VLT
education account (20904), as reinbursenment for disbursenments nmade from
such fund for supplenental aid to education pursuant to section 92-c of
the state finance law that are in excess of the anobunts deposited in
such fund for such purposes pursuant to section 1612 of the tax | aw.

3. Moneys fromthe state lottery fund (20900) up to an anount deposit-
ed in such fund pursuant to section 1612 of the tax |aw in excess of the
current year appropriation for supplenmental aid to education pursuant to
section 92-c of the state finance | aw

4. $300,000 fromthe New York state |ocal governnent records manage-
ment i nprovenent fund, |ocal government records nanagenent account
(20501), to the New York state archives partnership trust fund, archives
partnership trust maintenance account (20351).

5. $900, 000 fromthe general fund to the m scellaneous special revenue
fund, Batavia school for the blind account (22032).

6. $900, 000 fromthe general fund to the mniscellaneous special revenue
fund, Rome school for the deaf account (22053).

7. $343,400,000 from the state wuniversity dormtory income fund
(40350) to the miscellaneous special revenue fund, state wuniversity
dorm tory income reinbursable account (21937).

8. $20,000,000 from any of the state education departnent speci al
revenue and internal service funds to the miscell aneous special revenue
fund, indirect cost recovery account (21978).

9. $8,318,000 from the general fund to the state university income
fund, state university income offset account (22654), for the state's
share of repaynment of the STIP | oan.

10. $40, 000,000 fromthe state university incone fund, state universi-
ty hospitals incone reinbursable account (22656) to the general fund for
hospital debt service for the period April 1, 2017 through March 31
2018.

11. An anount up to $13,540,000 fromthe general fund to the state
uni versity incone fund, state wuniversity general revenue account
(22653).

12. $103, 815,000 fromthe state lottery fund, state lottery account
(20901) to the office of prekindergarten through grade twelve education
program for general support to public schools, general fund, |oca
assi stance account (10000).

13. An anmpunt up to the unencunbered bal ance of the capital projects,
smart schools fund, to the general fund.

Envi ronnental Affairs:

1. $16,000,000 from any of the departnment of environmental conserva-
tion's special revenue federal funds to the environnmental conservation
speci al revenue fund, federal indirect recovery account (21065).

2. $5,000,000 fromany of the departnment of environmental conserva-
tion's special revenue federal funds to the conservation fund (21150) as
necessary to avoid diversion of conservation funds.

3. $3,000,000 fromany of the office of parks, recreation and historic
preservation capital projects federal funds and special revenue federa
funds to the miscell aneous special revenue fund, federal grant indirect
cost recovery account (22188).

4. $1,000,000 fromany of the office of parks, recreation and historic
preservation special revenue federal funds to the m scell aneous special
revenue fund, | love NY water account (21930).
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5. $28, 000,000 fromthe general fund to the environmental protection
fund, environmental protection fund transfer account (30451).

6. $1,800,000 from the general fund to the hazardous waste renedi al
fund, hazardous waste oversi ght and assi stance account (31505).

Fam |y Assi stance:

1. $7,000,000 fromany of the office of children and fanmily services,
office of tenporary and disability assistance, or departnment of health
speci al revenue federal funds and the general fund, in accordance wth
agreenments with social services districts, to the m scell aneous speci al
revenue fund, office of human resources devel opnment state match account
(21967) .

2. $4,000,000 fromany of the office of children and fanmily services
or office of tenporary and disability assistance special revenue federa
funds to the mscell aneous special revenue fund, famly preservation and
support services and fam |y viol ence services account (22082).

3. $18,670,000 fromany of the office of children and fanily services,
office of tenporary and disability assistance, or departnment of health
special revenue federal funds and any other m scellaneous revenues
generated fromthe operation of office of children and famly services
prograns to the general fund.

4. $140,000,000 from any of the office of tenporary and disability
assi stance or departnent of health special revenue funds to the general
fund.

5. $2,500,000 from any of the office of tenporary and disability
assi stance special revenue funds to the mniscellaneous special revenue
fund, office of tenporary and disability assistance program account
(21980) .

6. $7,400,000 fromany of the office of children and famly services,
office of tenporary and disability assistance, department of |abor, and
departnent of health special revenue federal funds to the office of
children and fam |y services miscell aneous special revenue fund, multi-
agency training contract account (21989).

7. $65,000,000 fromthe mscellaneous special revenue fund, vyouth
facility per diem account (22186), to the general fund.

8. $621,850 fromthe general fund to the conbined gifts, grants, and
bequests fund, WB Hoyt Menorial account (20128).

9. $3,100,000 from the miscellaneous special revenue fund, state
central registry (22028), to the general fund.

General CGovernment:

1. $1,566,000 fromthe m scellaneous special revenue fund, exam nation
and m scel | aneous revenue account (22065) to the general fund.

2. $8,083,000 fromthe general fund to the health insurance revol ving
fund (55300).

3. $192,400,000 from the health insurance reserve receipts fund
(60550) to the general fund.

4. $150,000 fromthe general fund to the not-for-profit revolving | oan
fund (20650).

5. $150,000 fromthe not-for-profit revolving | oan fund (20650) to the
general fund.

6. $3,000,000 from the miscellaneous special revenue fund, surplus
property account (22036), to the general fund.

7. $19, 000,000 fromthe m scell aneous special revenue fund, revenue
arrearage account (22024), to the general fund.

8. $1,826,000 from the niscellaneous special revenue fund, revenue
arrearage account (22024), to the m scellaneous special revenue fund,
aut hority budget office account (22138).
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9. $1,000,000 from the miscellaneous special revenue fund, parking
servi ces account (22007), to the general fund, for the purpose of reim
bursing the costs of debt service related to state parking facilities.

10. $21,783,000 from the general fund to the centralized services
fund, COPS account (55013).

11. $8,960,000 fromthe general fund to the agencies internal service
fund, central technology services account (55069), for the purpose of
enterprise technol ogy projects.

12. $15, 000,000 fromthe m scel |l aneous special revenue fund, workers
conmpensati on account (21995), to the miscellaneous capital projects
fund, workers' conpensation board |IT business process design fund,
(32218).

Heal t h:

1. Atransfer fromthe general fund to the conbined gifts, grants and
bequests fund, breast cancer research and education account (20155), wup
to an anount equal to the nonies collected and deposited into that
account in the previous fiscal year.

2. Atransfer fromthe general fund to the conbined gifts, grants and
bequests fund, prostate cancer research, detection, and education
account (20183), up to an anobunt equal to the nopneys collected and
deposited into that account in the previous fiscal year.

3. Atransfer fromthe general fund to the conbined gifts, grants and
bequests fund, Alzheimer's disease research and assistance account
(20143), wup to an amount equal to the noneys collected and deposited
into that account in the previous fiscal year.

4. $30, 555,000 fromthe HCRA resources fund (20800) to the mscella-
neous special revenue fund, enpire state stemcell trust fund account
(22161).

5. $6, 000,000 fromthe m scell aneous special revenue fund, certificate
of need account (21920), to the mscellaneous capital projects fund,
healthcare | T capital subfund (32216).

6. $2,000,000 from the mscellaneous special revenue fund, vital
heal th records account (22103), to the m scellaneous capital projects
fund, healthcare IT capital subfund (32216)

7. $2,000,000 from the mscellaneous special revenue fund, profes-
sional medical conduct account (22088), to the nmiscellaneous capital
projects fund, healthcare |IT capital subfund (32216).

8. $76,021,000 from the HCRA resources fund (20800) to the capital
projects fund (30000).

9. $4,540,000 fromthe general fund to the nedical nmarihuana trust
fund, health operation and oversi ght account (23755).

10. $1,086,000 from the mscellaneous special revenue fund, certif-
i cate of need account (21920), to the general fund.

Labor:

1. $400,000 fromthe niscell aneous special revenue fund, DOL fee and
penal ty account (21923), to the child perforner's protection fund, child
performer protection account (20401).

2. $12,400,000 from the nmiscellaneous special revenue fund, DOL fee
and penalty account (21923), to the general fund.

3. $13, 300,000 fromthe unenpl oynent insurance interest and penalty
fund, unenploynent insurance special interest and penalty account
(23601), to the general fund.

4. $15,000,000 fromthe m scellaneous special revenue fund, public
wor k enforcenent account (21998), to the general fund.

Ment al Hygi ene:
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1. $10,000,000 from the miscellaneous special revenue fund, mnental
hygi ene patient incone account (21909), to the mscellaneous special
revenue fund, federal salary sharing account (22056).

2. $1,800,000,000 fromthe general fund to the m scell aneous speci al
revenue fund, nmental hygi ene patient incone account (21909).

3. $1, 700,000,000 fromthe general fund to the m scellaneous special
revenue fund, nmental hygi ene program fund account (21907).

4. $146,915,000 from the m scell aneous special revenue fund, nenta
hygi ene program fund account (21907), to the general fund.

5. $123,954,000 fromthe m scel |l aneous special revenue fund, nmental
hygi ene patient incone account (21909), to the general fund.

6. $3,800,000 from the miscellaneous special revenue fund, mental
hygi ene patient incone account (21909), to the agencies internal service
fund, civil service EHS occupational health program account (55056).

7. $11,500,000 fromthe chenical dependence service fund, substance
abuse services fund account (22700), to the capital projects fund
(30000) .

8. $3,500,000 fromthe chenical dependence service fund, substance
abuse services fund account (22700), to the nental hygi ene capital
i mprovenent fund (32305).

Publ i c Protection:

1. $1,350,000 fromthe mscellaneous special revenue fund, energency
managenent account (21944), to the general fund.

2. $2,087,000 from the general fund to the m scell aneous speci al
revenue fund, recruitment incentive account (22171).

3. $12,000,000 fromthe general fund to the «correctional industries
revol vi ng fund, correctional industries internal service account
(55350) .

4. $3,000,000 fromthe federal niscellaneous operating grants fund,
DWMNA danage account (25324), to the general fund.

5. $8,600,000 from the m scellaneous special revenue fund, crim nal
justice inprovenent account (21945), to the general fund.

6. $112,420,000 fromthe state police notor vehicle |aw enforcenent
and nmotor vehicle theft and insurance fraud prevention fund, state
police nmotor vehicle enforcenment account (22802), to the general fund
for state operation expenses of the division of state poli ce.

7. Intentionally omtted

8. $117,500,000 fromthe general fund to the correctional facilities
capital inprovenent fund (32350).

9. $5,000,000 fromthe general fund to the dedicated highway and
bridge trust fund (30050) for the purpose of work zone safety activities
provided by the division of state police for the departnent of transpor-
tation.

10. $5, 238,000 fromthe m scel |l aneous special revenue fund, statew de
public safety communi cations account (22123), to the <capital projects
fund (30000).

11. $9,545,000 from the mscellaneous special revenue fund, |ega
servi ces assi stance account (22096), to the general fund.

12. $1,000,000 fromthe general fund to the agencies internal service
fund, nei ghborhood work project account (55059).

13. $5,940,556 from the mscell aneous special revenue fund, finger-
print identification & technol ogy account (21950), to the general fund.

14. $4,300,000 fromthe state police notor vehicle | aw enforcenent and
nmot or vehicle theft and insurance fraud prevention fund, notor vehicle
theft and insurance fraud account (22801), to the general fund.
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15. $50, 000,000 from the m scellaneous special revenue fund, public
saf ety comuni cati ons account (22123), to the general fund.

16. $2,000,000 from the general fund to the m scell aneous speci al
revenue fund, crinmes against revenue program account (22015).

Transportati on:

1. $17,672,000 fromthe federal m scellaneous operating grants fund to
the m scel | aneous special revenue fund, New York Metropolitan Transpor-
tation Council account (21913).

2. $20,147,000 fromthe federal capital projects fund to the m scell a-
neous speci al revenue fund, New York Metropolitan Transportati on Counci
account (21913).

3. $15,058,017 fromthe general fund to the mass transportation oper-
ating assistance fund, public transportation systens operating assist-
ance account (21401), of which $12,000,000 constitutes the base need for
oper ati ons.

4. $733,500,000 from the general fund to the dedicated hi ghway and
bridge trust fund (30050).

5. $3,662,000 fromthe m scellaneous special revenue fund, accident
preventi on course program account (22094), to the dedi cated hi ghway and
bridge trust fund (30050).

6. $3,065,000 fromthe m scell aneous special revenue fund, notorcycle
safety account (21976), to the dedicated highway and bridge trust fund
(30050) .

7. $244,250,000 fromthe general fund to the MIA financial assistance
fund, mobility tax trust account (23651).

8. $5,000,000 fromthe m scel |l aneous special revenue fund, transporta-
tion regulation account (22067) to the dedicated hi ghway and bridge
trust fund (30050), for disbursenments nade from such fund for notor
carrier safety that are in excess of the anpbunts deposited in the dedi-
cated hi ghway and bridge trust fund (30050) for such purpose pursuant to
section 94 of the transportation |aw.

9. $114,000 fromthe m scel |l aneous special revenue fund, seized assets
account (21906), to the dedicated highway and bridge trust fund (30050).

10. $500,000 fromthe clean air fund, nobile source account (21452),
to the general fund.

11. $3,000,000 from the mscellaneous special revenue fund, traffic
adj udi cati on account (22055), to the general fund.

12. $121,548,000 fromthe mass transportation operating assistance
fund, netropolitan mass transportation operating assistance account
(21402), to the capital projects fund (30000).

13. An anount up to $6, 800,000 fromthe general fund, to the inpaired
driving safety fund

M scel | aneous:

1. $250, 000,000 fromthe general fund to any funds or accounts for the
pur pose of reinbursing certain outstanding accounts receivabl e bal ances.

2. $500,000,000 from the general fund to the debt reduction reserve
fund (40000).

3. $450, 000, 000 fromthe New York state storm recovery capital fund
(33000) to the revenue bond tax fund (40152).

4. $15,500,000 from the general fund, conmmunity projects account GG
(10256), to the general fund, state purposes account (10050).

5. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to sweep $150, 000, 000 fromthe rainy day fund to the gener-
al fund on or before March 31, 2018
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6. Notwithstanding any law to the contrary, the conptroller is hereby
aut hori zed and directed to transfer, upon request of the director of the
budget, on or before March 31, 2018, up to $20,000,000 from the aban-
doned property-31 account (70059) to the state general fund.

8§ 3. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance law, the conptroller is hereby authorized
and directed to transfer, on or before March 31, 2018:

1. Upon request of the conm ssioner of environnental conservation, up
to $12,234,600 fromrevenues credited to any of the departnent of envi-
ronnental conservation special revenue funds, including $4,000,000 from
the environnental protection and oil spill conpensation fund (21200),
and $1, 793,600 fromthe conservation fund (21150), to the environnental
conservation special revenue fund, indirect charges account (21060).

2. Upon request of the conmi ssioner of agriculture and markets, up to
$3, 000, 000 from any special revenue fund or enterprise fund wthin the
departnent of agriculture and markets to the general fund, to pay appro-
priate administrative expenses.

3. Upon request of the commi ssioner of agriculture and markets, up to
$2, 000,000 fromthe state exposition special fund, state fair receipts
account (50051) to the mscellaneous capital projects fund, state fair
capital inprovenent account (32208).

4. Upon request of the conm ssioner of the division of housing and
community renewal, up to $6,221,000 fromrevenues credited to any divi-
sion of housing and conmunity renewal federal or m scellaneous special
revenue fund to the m scel |l aneous special revenue fund, housing indirect
cost recovery account (22090).

5. Upon request of the comm ssioner of the division of housing and
comunity renewal, up to $5,500,000 may be transferred fromany mscel-
| aneous special revenue fund account, to any niscellaneous special
revenue fund.

6. Upon request of the comn ssioner of health up to $8,500,000 from
revenues credited to any of the departnent of health's special revenue
funds, to the m scell aneous special revenue fund, adm nistration account
(21982).

8 4. On or before March 31, 2018, the conptroller is hereby authorized
and directed to deposit earnings that would otherwise accrue to the
general fund that are attributable to the operation of section 98-a of
the state finance law, to the agencies internal service fund, banking
services account (55057), for the purpose of neeting direct paynents
from such account.

8 5. Notwi thstanding any law to the contrary, upon the direction of
the director of the budget and upon requisition by the state university
of New York, the dormitory authority of the state of New York is
directed to transfer, up to $22,000,000 in revenues generated fromthe
sal e of notes or bonds, the state university incone fund general revenue
account (22653) for reinbursenent of bondable equiprment for further
transfer to the state's general fund.

8 6. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |aw, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget and
upon consultation with the state university chancellor or his or her
desi gnee, on or before March 31, 2018, up to $16,000,000 fromthe state
university income fund general revenue account (22653) to the state
general fund for debt service costs related to canpus supported capital
project costs for the NY-SUNY 2020 challenge grant program at the
Uni versity at Buffalo.
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8 7. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget and
upon consultation with the state university chancellor or his or her
designee, on or before March 31, 2018, up to $6,500,000 fromthe state
uni versity income fund general revenue account (22653) to the state
general fund for debt service costs related to canpus supported capital
project costs for the NY-SUNY 2020 challenge grant program at the
Uni versity at Al bany.

8 8 Notwithstanding any lawto the contrary, the state university
chancell or or his or her designee is authorized and directed to transfer
estimated tuition revenue bal ances fromthe state university collection
fund (61000) to the state wuniversity incone fund, state university
general revenue of fset account (22655) on or before March 31, 2018.

8§ 9. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, up
to $87,764,000 from the general fund to the state university incone
fund, state university hospitals incone reinbursable account (22656)
during the period July 1, 2017 through June 30, 2018 to reflect ongoing
state subsidy of SUNY hospitals and to pay costs attributable to the
SUNY hospital s' state agency status.

§ 10. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, up
to $1, 000, 138,300 fromthe general fund to the state wuniversity incone
fund, state university general revenue offset account (22655) during the
period of July 1, 2017 through June 30, 2018 to support operations at
the state university.

8§ 11. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state financial law, the conptroller is hereby author-
ized and directed to transfer, upon request of the director of the budg-
et, up to $100,000 fromthe general fund to the state university income
fund, state university general revenue offset account (22655) during the
period of April 1, 2017 through June 30, 2017 to support operations at
the state university.

8§ 12. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance law, the conptroller is hereby authorized
and directed to transfer, upon request of the state university chancel -
lor or his or her designee, up to $55,000,000 fromthe state university
incone fund, state wuniversity hospitals income reinbursable account
(22656), for services and expenses of hospital operations and capital
expenditures at the state university hospitals; and the state university
incone fund, Long Island veterans' hone account (22652) to the state
university capital projects fund (32400) on or before June 30, 2018.

8§ 13. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance law, the conptroller, after consultation
with the state university chancellor or his or her designee, is hereby
authorized and directed to transfer noneys, in the first instance, from
the state university collection fund, Stony Brook hospital collection
account (61006), Brooklyn hospital collection account (61007), and Syra-
cuse hospital collection account (61008) to the state university incone
fund, state university hospitals income rei nbursabl e account (22656) in
the event insufficient funds are available in the state university
incone fund, state wuniversity hospitals incone reinbursable account
(22656) to permt the full transfer of noneys authorized for transfer,
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to the general fund for paynment of debt service related to the SUNY
hospitals. Notwithstanding any lawto the contrary, the conptroller is
al so hereby authorized and directed, after consultation with the state
university chancellor or his or her designee, to transfer noneys from
the state university inconme fund to the state wuniversity incone fund
state wuniversity hospitals income reinbursable account (22656) in the
event insufficient funds are available in the state wuniversity income
fund, state university hospitals income reinbursable account (22656) to
pay hospital operating costs or to permt the full transfer of noneys
aut horized for transfer, to the general fund for paynent of debt service
related to the SUNY hospitals on or before March 31, 2018.

8 14. Notwithstanding any law to the contrary, upon the direction of
the director of the budget and the chancellor of the state university of
New York or his or her designee, and in accordance with section 4 of the
state finance law, the conptroller is hereby authorized and directed to
transfer nonies fromthe state university dormtory incone fund (40350)
to the state university residence hall rehabilitation fund (30100), and
from the state university residence hall rehabilitation fund (30100) to
the state university dornmitory incone fund (40350), in an anount not to
exceed $80 mllion from each fund.

8 15. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance law, the conptroller is hereby authorized
and directed to transfer nonies, upon request of the director of the
budget, on or before March 31, 2018, fromand to any of the follow ng
accounts: the mscellaneous special revenue fund, patient income account
(21909), the m scellaneous special revenue fund, mental hygi ene program
fund account (21907), the miscellaneous special revenue fund, federa
sal ary sharing account (22056), or the general fund in any conbination
t he aggregate of which shall not exceed $350 nillion.

8§ 16. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance law, the conptroller is hereby authorized
and directed to transfer, at the request of the director of the budget,
up to $250 million fromthe unencunbered bal ance of any special revenue
fund or account, agency fund or account, internal service fund or
account, enterprise fund or account, or any conbination of such funds
and accounts, to the general fund. The ampunts transferred pursuant to
this authorization shall be in addition to any other transfers expressly
authorized in the 2017-18 budget. Transfers from federal funds, debt
service funds, capital projects funds, the comunity projects fund, or
funds that would result in the loss of eligibility for federal benefits
or federal funds pursuant to federal law, rule, or regulation as assent-
ed to in chapter 683 of the laws of 1938 and chapter 700 of the |aws of
1951 are not permtted pursuant to this authorization.

8 17. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, at the request of the director of the budget,
up to $100 mllion fromany non-general fund or account, or conbination
of funds and accounts, to the m scell aneous special revenue fund, tech-
nol ogy financing account (22207), the mscellaneous capital projects
fund, information technol ogy capital financing account (32215), or the
centralized technology services account (55069), for the purpose of
consol idating technol ogy procurenent and services. The ampunts trans-
ferred to the mscellaneous special revenue fund, technol ogy financing
account (22207) pursuant to this authorization shall be equal to or |ess
than the anount of such nonies intended to support information technol o-
gy costs which are attributable, according to a plan, to such account
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made i n pursuance to an appropriation by |law. Transfers to the technol o-
gy financing account shall be conpleted fromanounts coll ected by non-
general funds or accounts pursuant to a fund deposit schedule or perna-
nent statute, and shall be transferred to the technology financing
account pursuant to a schedule agreed upon by the affected agency
conm ssioner. Transfers from funds that would result in the |oss of
eligibility for federal benefits or federal funds pursuant to federa
law, rule, or regulation as assented to in chapter 683 of the | aws of
1938 and chapter 700 of the |aws of 1951 are not permtted pursuant to
thi s authori zati on.

8 17-a. Notwithstanding any lawto the contrary, and in accordance
with section 4 of the state finance law, the conptroller is hereby
authorized and directed to transfer, at the request of the director of
the budget, up to twenty mllion dollars ($20,000,000) fromthe unencum
bered bal ance of any special revenue fund or account, or conbination of
funds and accounts, to the community projects fund. The anbunts trans-
ferred pursuant to this authorization shall be in addition to any other
transfers expressly authorized in the 2016-17 budget. Transfers from
federal funds, debt services funds, capital projects funds, or funds
that would result in the loss of eligibility for federal benefits or
federal funds pursuant to federal law, rule, or regulation as assented
to in chapter 683 of the laws of 1938 and chapter 700 of the | aws of
1951 are not permtted pursuant to this authorization. The director of
t he budget shall (a) have received a request in witing fromone or both
houses of the legislature, and (b) notify both houses of the |egislature
inwiting prior toinitiating transfers pursuant to this authorization
The conptroller shall provide the director of the budget, the chair of
the senate finance comrittee, and the chair of the assenbly ways and
means conmittee with an accurate accounting and report of any transfers
that occur pursuant to this section on or before the fifteenth day of
the followi ng nonth in which such transfers occur

8§ 18. Intentionally omtted.

8 19. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, at the request of the director of the budget,
up to $400 million fromany non-general fund or account, or conbination
of funds and accounts, to the general fund for the purpose of consol-
idating technology procurement and services. The anmounts transferred
pursuant to this authorization shall be equal to or |less than the anobunt
of such nonies intended to support information technology costs which
are attributable, according to a plan, to such account made in pursuance
to an appropriation by law. Transfers to the general fund shall be
conmpl eted from amounts coll ected by non-general funds or accounts pursu-
ant to a fund deposit schedule. Transfers fromfunds that would result
in the loss of eligibility for federal benefits or federal funds pursu-
ant to federal law, rule, or regulation as assented to in chapter 683 of
the laws of 1938 and chapter 700 of the |aws of 1951 are not pernitted
pursuant to this authorization.

8 20. Notwi thstanding any provision of law, rule or regulation to the
contrary, the New York state energy research and devel opnent authority
is authorized and directed to make the follow ng contributions to the
state treasury to the credit of the general fund on or before March 31,
2018: (a) $913,000; and (b) $78,000,000 from proceeds collected by the
authority fromthe auction or sale of carbon di oxi de em ssion all owances
al | ocated by the departnent of environnental conservation.
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8§ 21. Subdivision 5 of section 97-rrr of the state finance Ilaw, as
anended by section 21 of part UU of chapter 54 of the laws of 2016, is
amended to read as foll ows:

5. Notwi thstandi ng the provisions of section one hundred seventy-one-a
of the tax law, as separately anmended by chapters four hundred eighty-
one and four hundred eighty-four of the laws of nineteen hundred eight-
y-one, and notw thstanding the provisions of chapter ninety-four of the
| aws of two thousand el even, or any other provisions of law to the
contrary, during the fiscal year beginning April first, two thousand
[ sioteen] seventeen, the state conptroller is hereby authorized and
directed to deposit to the fund created pursuant to this section from
anounts coll ected pursuant to article twenty-two of the tax |aw and
pursuant to a schedule submitted by the director of the budget, up to
[ $3283-844-000] $2, 655,997,000, as may be certified in such schedul e as
necessary to neet the purposes of such fund for the fiscal year begin-
ning April first, two thousand [sisdeen] seventeen.

8§ 22. Notwithstanding any law to the contrary, the conptroller is
hereby aut horized and directed to transfer, upon request of the director
of the budget, on or before March 31, 2018, the following amounts from
the following special revenue accounts to the capital projects fund
(30000), for the purposes of reinbursement to such fund for expenses
related to the mai ntenance and preservation of state assets:

1. $43,000 fromthe mscell aneous special revenue fund, adm nistrative
program account (21982).

2. $1,478,000 fromthe m scel |l aneous special revenue fund, helen hayes
hospi tal account (22140).

3. $366, 000 fromthe m scell aneous special revenue fund, New York city
veterans' hone account (22141).

4. $513,000 from the nmiscellaneous special revenue fund, New York
state hone for veterans' and their dependents at oxford account (22142).

5. $159,000 fromthe m scell aneous special revenue fund, western New
York veterans' hone account (22143).

6. $323,000 from the mscellaneous special revenue fund, New York
state for veterans in the | ower-hudson valley account (22144).

7. $2,550,000 fromthe mscellaneous special revenue fund, patron
servi ces account (22163).

8. $41,930,000 from the miscellaneous special revenue fund, state
uni versity dormtory inconme reinbursable account (21937).

9. $830,000 fromthe m scell aneous special revenue fund, Ilong island
veterans' hone account (22652).

10. $5,379,000 from the niscellaneous special revenue fund, state
uni versity general incone reinbursable account (22653).

11. $112,556,000 fromthe miscellaneous special revenue fund, state
uni versity revenue of fset account (22655).

12. $557,000 from the mscellaneous special revenue fund, state
university of New York tuition reinbursenent account (22659).

§ 22-a. Subdivision 3 of section 93-b of the state finance law, as
added by section 1 of part H of chapter 60 of the |laws of 2015, the
openi ng paragraph as anended by section 1 of part M of chapter 57 of the
| aws of 2016, and paragraph (a) as anended by section 27 of part UU of
chapter 54 of the | aws of 2016, is anended to read as foll ows:

3. Transfers. Notwithstanding any other provisions of lawto the
contrary, comencing on April first, two thousand fifteen, and continu-
ing through March thirty-first, two thousand twenty-one, the conptroller
is hereby authorized to transfer nmonies fromthe dedi cated infrastruc-
ture investnment fund to the general fund, and fromthe general fund to
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the dedicated infrastructure investnent fund, in an anount determ ned by
the director of the budget to the extent noneys are available in the
fund; provided, however, that the conptroller is only authorized to
transfer nmonies fromthe dedicated infrastructure investnment fund to the
general fund in the event of an econom ¢ downturn as described in para-
graph (a) of this subdivision[ —ardler—o—fulfill—disallowances—andlor

].

(a) Economic downturn. Notwithstanding any lawto the <contrary, for
the purpose of this section, the comi ssioner of |abor shall calculate
and publish, on or before the fifteenth day of each nonth, a conposite
i ndex of business cycle indicators. Such index shall be cal cul ated using
monthly data on New York state private sector enploynent, average weekly
hours of manufacturing workers, and the unenpl oynent rate prepared by
the departnent of l|abor or its successor agency, and total sales tax
collections adjusted for inflation, prepared by the departnment of taxa-

tion and finance or its successor agency. Such index shall be adjusted
for seasonal variations in accordance with the procedures issued by the
United States Census Bureau or its successor agency. |If the conposite

index declines for five consecutive nonths, the conmi ssioner of |abor
shall notify the governor, the speaker of the assenbly, the tenporary
president of the senate, and the mnority |eaders of the assenbly and
the senate. Upon such notification, the director of the budget nmay
authorize and direct the conptroller to transfer fromthe dedicated
i nfrastructure investnment fund to the general fund such ambunts as the
director of the budget deens necessary to neet the requirenments of the
state financial plan. The authority to transfer funds under the
provisions of this paragraph shall |apse when the conposite index shal
have increased for five consecutive nonths or twelve nmonths from the
original notification of the conmm ssioner of |abor, whichever occurs
earlier. Provided, however, that for every additional and consecutive
monthly decline succeeding the five nonth decline so noted by the
comm ssi oner of |abor, the twelve nonth | apse date shall be extended by
one addi tional nonth.

(3] Prior to authorizing any transfer fromthe dedicated infrastruc-
ture investnment fund accounts pursuant to the provisions of this
section, the director of the budget shall notify the speaker of the
assenbly, the tenporary president of the senate, and the mnority |[ead-
ers of the assenbly and the senate. Such letter shall specify the
reasons for the transfer and the anount thereof.

8§ 22-b. Intentionally omtted
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§ 22-c. Subdivision 1 of section 4 of section 1 of part D3 of chapter
62 of the |aws of 2003 anendi ng the general business |aw and other |aws
relating to inplenmenting the state fiscal plan for the 2003-2004 state
fiscal year, is anended to read as foll ows:

1. The state representative, upon the execution of a sale agreenent on
behal f of the state may sell to the corporation, and the corporation may
purchase, for cash or other consideration and in one or nore install-
ments, all or a portion of the state's share. Any such agreenent shal
provide, anbng other nmatters, that the purchase price payable by the
corporation to the state for such state's share or portion thereof shal
consi st of the net proceeds of the bonds issued to finance such purchase
price and the residual interests, if any. The residual interests shal
be deposited into [tHhetobacco—setttlerprt—furdpursuant—to—sestion—92-x
of the state financelaw unless otherwise directed by ostatute] the
Medi caid managenent information system (MM S) statew de escrow fund
within thirty days upon the availability of such residual interests to
fund a portion of the cunulative non-federal share of expenses related
to the state takeover of the | ocal share of Medicaid growth pursuant to
part F of chapter 56 of the laws of 2012. Such deposit shall be in an
anmount equal to (a) the ampunt of residual interests scheduled for
deposit into the MMS statewide escrow fund in the applicable year's
enact ed budget financial plan as updated or (b) the total anmpunt of
residual interests available if the total ampunt of such residual inter-
ests is less than the total ampunt of residual interests scheduled for
deposit into the MM S statewide escrow fund in the applicable year's
enact ed budget financial plan as updated. At the discretion of the state
representative, any residual interests which exceed the anmpunt schedul ed
for deposit into the M S statewi de escrow fund in the applicable year's
enacted budget financial plan as updated may either be deposited into
the (i) MM S escrow fund to fund a portion, as determned by the state
representative, of the cunulative non-Federal share of expenses rel ated
to the State takeover of the |ocal share of Medicaid growth, pursuant to
part F of chapter 56 of the laws of 2012, or (ii) the state general
fund; provided, however that any residual interest derived from other
assets shall be applied as directed by statute. Any such sale shall be
pursuant to one or nore sale agreenents which may contain such ternms and
condi tions deened necessary by the state representative to carry out and
ef fectuate the purposes of this section, including covenants binding the
state in favor of the corporation and its assignees, including the
owners of its bonds such as covenants with respect to the enforcenent at
the expense of the state of the paynment provisions of the master settle-
ment agreenent, the diligent enforcenent at the expense of the state of
the qualifying statute, the application and use of the proceeds of the
sale of the state's share to preserve the tax-exenption on the bonds,
the interest on which is intended to be exenpt fromfederal incone tax,
i ssued to finance the purchase thereof and otherw se as provided in this
act. Notw thstanding the foregoing, neither the state representative nor
the corporation shall be authorized to nmake any covenant, pledge, prom
ise or agreement purporting to bind the state with respect to pl edged
t obacco revenues, except as otherw se specifically authorized by this
act .

8§ 22-d. The state finance |law is anended by addi ng a new section 99-aa
to read as foll ows:

& 99-aa. Retiree health benefit trust fund. 1. There is hereby estab-
lished in the joint custody of the state conptroller and the conm ssion-
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er of the departnent of civil service a special investnment fund to be
known as the retiree health benefit trust fund.

2. For purposes of this section: (a) "commi ssioner"” shall nean the
conm ssioner of the departnment of civil service, except wherein this
section the conmm ssioner of the departnent of taxation and finance is
ref er enced;

(b) "state" shall nean the state of New York;

(c) "fund", or "trust", or "trust fund" shall nean the retiree health
benefit trust fund created by this section; and

(d) "retiree health benefits" shall nean benefits, except pensions or
ot her benefits funded through a public retirenent system provided or to
be provided by the state as conpensation, whether pursuant to statute
contract or other lawful authority, to its current or forner officers or
enployees, or their famlies or beneficiaries, after service to the
state has ended. including, but not limted to, health care benefits.

3. (a) Notwi thstanding any provision of lawto the contrary, the reti-
ree health benefit trust fund is established for the exclusive benefit
of retired state enployees and their dependents.

(b) The sole purpose of the trust fund established pursuant to subdi-
vision one of this section shall be to fund the health and welfare bene-
fits of retired state enployees and their dependents.

4. (a) Paynents into and fromthe trust fund established pursuant to
subdivision one of this section shall be nmade in accordance with this
section.

(b) Contributions to the trust, and any interest or other incone or
earnings on contributions, shall be irrevocable before all liabilities
of the state governnent for retiree health benefits have been satisfied
and shall be solely dedicated to. and used solely for, providing retiree
health benefits and paying appropriate and reasonabl e expenses of adnin-
istering the trust. No assets, incone., earnings or distributions of the
trust shall be subject to any claimof creditors of the state, or to
assi gnnent or execution, attachnent or any other claimenforcenent proc-
ess initiated by or on behalf of such <creditors. Except as otherw se
provided in subdivision seven of this section, the conmnm ssioner shal
not be responsible for the adequacy of the assets of the trust to neet
any other post-enploynent benefit. The commi ssioner shall not be respon-
sible for taking any action to enforce the paynent of any appropriation
into the trust. The trust may be termnated only when all liabilities of
the state for retiree health benefits have been satisfied and there is
no present or future obligation, contingent or otherw se, of the state
to provide such retiree health benefits. Upon such termnation, any
remaining trust assets, after any proper expenses of the trust have been
paid, shall revert to the state.

(c) At the close of each fiscal year, the director of the budget shal
certify the cash surplus remnining in the general fund; such cash
surplus shall be calculated by the director of the budget as the excess
of estimated aggregate receipts above the estinmated aggregate disburse-
nents at the end of the fiscal year. Upon such calculation and certif-
ication, a portion of any certified cash surplus renmaining in the gener-
al  fund, which such portion shall be determined in the sole discretion
of the director of the budget., nmay be transferred or deposited directly
to the trust fund at the sole request of the director of the budget.

(d) Al paynents for retiree health and welfare benefits from such
trust fund shall not be subject to an appropriation and shall be trans-
ferred, to the extent funds are available in such trust fund, to the
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health insurance fund for the sole and exclusive purpose of funding
retiree health benefits.

5. lInvestnents. (a) The conmi ssioner may establish a trust in his or
her custody for the purpose of accumulating assets to fund the cost of
providing retiree health benefits.

(b) The state conptroller is hereby declared to be the trustee of the
trust established pursuant to subdivision one of this section. The
state conptroller shall nmanage the investnents of the trust fund estab-
| i shed pursuant to subdivision one of this section in a careful and
prudent manner consistent with the guidelines and provisions of section
ni nety-eight of this article.

(c) Any interest or other income or earnings resulting from the
investment of assets of the trust shall accrue to and becone part of the
assets of the trust.

6. Neither the state nor the state conptroller shall be liable for any
| oss or expense suffered by the trust in the absence of bad faith, wll-
ful m sconduct or intentional wongdoing. The state conptroller shall be
considered to be acting as an officer of the state for purposes of
section seventeen of the public officers law, provided, however, that
the costs of any defense or indemification arising fromthe exercise of
the functions of trustee shall be payable fromthe assets of the trust.

7. Nothing contained in this section shall be interpreted or construed
to. (a) create any obligation in, inpose any obligation on, or alter any
obligation of the state to provide retiree health benefits;

(b) limt or restrict the authority of the state to nodify or elimi-
nate retiree health benefits:;

(c) assure or deny retiree health benefits; or

(d) require the state to fund its liability for retiree health bene-
fits.

§ 23. Notwithstanding any other law, rule, or regulation to the
contrary, the state conptroller is hereby authorized and directed to use
any bal ance remaining in the nental health services fund debt service
appropriation, after paynent by the state conptroller of all obligations
requi red pursuant to any |ease, sublease, or other financing arrangenent
between the dormitory authority of the state of New York as successor to
the New York state nedical care facilities finance agency, and the
facilities devel opment corporation pursuant to chapter 83 of the |aws of
1995 and the department of nental hygiene for the purpose of naking
paynments to the dormtory authority of the state of New York for the
anount of the earnings for the investnment of nonies deposited in the
mental health services fund that such agency determines will or may have
to be rebated to the federal governnent pursuant to the provisions of
the internal revenue code of 1986, as anended, in order to enable such
agency to maintain the exenption fromfederal inconme taxation on the
interest paid to the holders of such agency's nental services facilities
i mprovement revenue bonds. Annually on or before each June 30th, such
agency shall certify to the state conptroller its determ nation of the
amounts received in the nmental health services fund as a result of the
investnent of nonies deposited therein that wll or may have to be
rebated to the federal government pursuant to the provisions of the
internal revenue code of 1986, as anended.

8 24. Subdivision 1 of section 47 of section 1 of chapter 174 of the
| aws of 1968, constituting the New York state urban devel opnent corpo-
ration act, as anended by section 29 of part UU of chapter 54 of the
|l aws of 2016, is anmended to read as foll ows:
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1. Notwi thstanding the provisions of any other law to the contrary,
the dormtory authority and the corporation are hereby authorized to
i ssue bonds or notes in one or nore series for the purpose of funding
project costs for the office of information technol ogy services, depart-
ment of Jlaw, and other state costs associated wth such capital
projects. The aggregate principal amunt of bonds authorized to be
i ssued pursuant to this section shall not exceed [t+h+ee] four hundred
[ soty—four] fifty mllion [elght] five hundred forty thousand dollars,
excluding bonds issued to fund one or nore debt service reserve funds,
to pay costs of issuance of such bonds, and bonds or notes issued to
refund or otherwi se repay such bonds or notes previously issued. Such
bonds and notes of the dormitory authority and the corporation shall not
be a debt of the state, and the state shall not be |liable thereon, nor
shall they be payabl e out of any funds other than those appropriated by
the state to the dormitory authority and the corporation for principal
interest, and related expenses pursuant to a service contract and such
bonds and notes shall contain on the face thereof a statement to such
ef fect. Except for purposes of conplying with the internal revenue code,
any interest inconme earned on bond proceeds shall only be used to pay
debt service on such bonds.

8§ 25. Subdivision 1 of section 16 of part D of chapter 389 of the |aws
of 1997, relating to the financing of the <correctional facilities
i mprovenent fund and the youth facility inprovenent fund, as anended by
section 30 of part UU of chapter 54 of the |aws of 2016, is anmended to
read as foll ows:

1. Subject to the provisions of chapter 59 of the | aws of 2000, but
not wi t hst andi ng the provisions of section 18 of section 1 of chapter 174
of the laws of 1968, the New York state urban devel opnent corporation is
hereby aut horized to issue bonds, notes and other obligations in an
aggregate principal amunt not to exceed seven billion [few] seven
hundred [twenty—four] forty-one million [#Re] one hundred ninety-nine
thousand dollars [$+424-999.000] $7, 741,199,000, and shall include al
bonds, notes and other obligations issued pursuant to chapter 56 of the
laws of 1983, as amended or suppl enented. The proceeds of such bonds,
notes or other obligations shall be paid to the state, for deposit in
the correctional facilities capital inmprovenent fund to pay for all or
any portion of the anpbunt or ampunts paid by the state from appropri-
ations or reappropriations nmade to the departnent of corrections and
conmuni ty supervision fromthe correctional facilities capital inprove-
ment fund for capital projects. The aggregate anmobunt of bonds, notes or
ot her obligations authorized to be issued pursuant to this section shal
excl ude bonds, notes or other obligations issued to refund or otherwi se
repay bonds, notes or other obligations theretofore issued, the proceeds
of which were paid to the state for all or a portion of the amunts
expended by the state from appropriations or reappropriations nade to
the departnment of corrections and comrunity supervision; provided,
however, that upon any such refunding or repaynent the total aggregate
princi pal anmount of outstanding bonds, notes or other obligations may be
greater than seven billion [few] seven hundred [#fwenty—fou-] forty-one
mllion [Ae] one hundred ninety-nine thousand dollars [$+424-899,-000]
$7,741,199,000, only if the present value of the aggregate debt service
of the refunding or repaynent bonds, notes or other obligations to be
i ssued shall not exceed the present value of the aggregate debt service
of the bonds, notes or other obligations so to be refunded or repaid.
For the purposes hereof, the present value of the aggregate debt service
of the refunding or repaynent bonds, notes or other obligations and of
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the aggregate debt service of the bonds, notes or other obligations so
refunded or repaid, shall be calculated by wutilizing the effective
interest rate of the refunding or repaynent bonds, notes or other obli-
gations, which shall be that rate arrived at by doubling the sem -annual
interest rate (conpounded sem -annually) necessary to discount the debt
service paynents on the refunding or repaynent bonds, notes or other
obligations from the payment dates thereof to the date of issue of the
refundi ng or repaynent bonds, notes or other obligations and to the
price bid including estimated accrued interest or proceeds received by
the corporation including estimted accrued interest fromthe sale ther-
eof .

8§ 26. Paragraph (a) of subdivision 2 of section 47-e of the private
housing finance |aw, as anended by section 31 of part UU of chapter 54
of the laws of 2016, is anended to read as foll ows:

(a) Subject to the provisions of chapter fifty-nine of the laws of two
thousand, in order to enhance and encourage the pronotion of housing
prograns and thereby achieve the stated purposes and objectives of such
housi ng programs, the agency shall have the power and is hereby author-
ized from time to time to issue negotiable housing program bonds and
notes in such principal anount as shall be necessary to provide suffi-
cient funds for the repaynent of anounts di sbursed (and not previously
rei mbursed) pursuant to law or any prior year naking capital appropri-
ations or reappropriations for the purposes of the housing program
provi ded, however, that the agency nay issue such bonds and notes in an
aggregate principal anmount not exceeding [few] five billion [sis] three
hundred |[#irety-seven] eighty-four mllion [£e4+] one hundred [seventy—
feur] ninety-nine thousand dollars, plus a principal anount of bonds
i ssued to fund the debt service reserve fund in accordance with the debt
service reserve fund requirenment established by the agency and to fund
any ot her reserves that the agency reasonably deens necessary for the
security or rmarketability of such bonds and to provide for the paynent
of fees and other charges and expenses, including underwriters'
discount, trustee and rating agency fees, bond insurance, credit
enhancenent and liquidity enhancenent related to the issuance of such
bonds and notes. No reserve fund securing the housing program bonds
shall be entitled or eligible to receive state funds apportioned or
appropriated to maintain or restore such reserve fund at or to a partic-
ular level, except to the extent of any deficiency resulting directly or
indirectly froma failure of the state to appropriate or pay the agreed
anount under any of the contracts provided for in subdivision four of
this section.

8§ 27. Subdivision (b) of section 11 of chapter 329 of the | aws of
1991, anending the state finance law and other laws relating to the
establ i shment of the dedi cated hi ghway and bridge trust fund, as anended
by section 32 of part UU of chapter 54 of the |laws of 2016, is anmended
to read as foll ows:

(b) Any service contract or contracts for projects authorized pursuant
to sections 10-c, 10-f, 10-g and 80-b of the highway Ilaw and section
14-k of the transportation law, and entered into pursuant to subdivision
(a) of this section, shall provide for state commitments to provide
annually to the thruway authority a sumor suns, upon such terms and
conditions as shall be deenmed appropriate by the director of the budget,
to fund, or fund the debt service requirenments of any bonds or any obli-
gations of the thruway authority issued to fund or to reinburse the
state for funding such projects having a cost not in excess of
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[ $91474-234-000] $9,634,586,000 cunulatively by the end of fiscal year
[ 2046—14] 2017-18.

§ 28. Subdivision 1 of section 1689-i of the public authorities |aw,
as anmended by section 33 of part UU of chapter 54 of the laws of 2016,
is amended to read as follows:

1. The dormitory authority is authorized to issue bonds, at the

request of the comm ssioner of education, to finance eligible library
construction projects pursuant to section two hundred seventy-three-a of
the education law, in amounts certified by such conm ssioner not to

exceed a total principal amunt of one hundred [#+Hfty—nine] eighty-eight
mllion dollars.

8§ 29. Subdivision (a) of section 27 of part Y of chapter 61 of the
laws of 2005, relating to providing for the adm nistration of certain
funds and accounts related to the 2005-2006 budget, as anended by
section 34 of part UU of chapter 54 of the |aws of 2016, is anmended to
read as foll ows:

(a) Subject to the provisions of chapter 59 of the laws of 2000, but
notw t hstandi ng any provisions of lawto the contrary, the urban devel -
opment corporation is hereby authorized to issue bonds or notes in one
or nore series in an aggregate principal amunt not to exceed
[ $16+-600000] $173, 600,000, excluding bonds issued to finance one or
nmore debt service reserve funds, to pay costs of issuance of such bonds,
and bonds or notes issued to refund or otherw se repay such bonds or
notes previously issued, for the purpose of financing capital projects
including IT initiatives for the division of state police, debt service
and | eases; and to reinburse the state general fund for disbursenents
made therefor. Such bonds and notes of such authorized issuer shall not
be a debt of the state, and the state shall not be liable thereon, nor
shall they be payabl e out of any funds other than those appropriated by
the state to such authorized issuer for debt service and related
expenses pursuant to any service contract executed pursuant to subdivi-
sion (b) of this section and such bonds and notes shall contain on the
face thereof a statenent to such effect. Except for purposes of conply-
ing with the internal revenue code, any interest incone earned on bond
proceeds shall only be used to pay debt service on such bonds.

8§ 30. Section 44 of section 1 of chapter 174 of the |laws of 1968,
constituting the New York state urban devel opnent corporation act, as
anended by section 35 of part UU of chapter 54 of the |laws of 2016, is
amended to read as foll ows:

§ 44. Issuance of certain bonds or notes. 1. Notw thstanding the
provi sions of any other lawto the contrary, the dormtory authority and
the corporation are hereby authorized to i ssue bonds or notes in one or
nmore series for the purpose of funding project costs for the regional
econom ¢ devel opnent council initiative, the econom c transformtion
program state university of New York coll ege for nanoscal e and science
engi neering, projects wthin the city of Buffalo or surrounding envi-
rons, the New York works econonic devel opnent fund, projects for the
retention of professional football in western New York, the enpire state
econom ¢ devel opnent fund, the clarkson-trudeau partnership, the New
York genome center, the cornell university college of veterinary nedi-
cine, the olynpic regional developnent authority, projects at nano
Utica, onondaga county revitalization projects, Binghanton wuniversity
school of pharmacy, New York power el ectronics manufacturing consortium
regional infrastructure projects, high technol ogy manufacturing projects
i n Chautauqua and Erie county, an industrial scale research and devel op-
ment facility in dinton county, wupstate revitalization initiative
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projects, market New York projects, fairground buildings or facilities
used to house and pronmote agriculture, the state fair, the enpire state
trail, the noyni han station devel opnent project, the Kingsbridge arnory
project, water infrastructure in the city of Auburn and town of Owasco,
a life sciences |aboratory public health initiative, and other state
costs associated wth such projects. The aggregate principal anmount of
bonds authorized to be issued pursuant to this section shall not exceed
[Fe] five billion [si%] nine hundred [seventy—one] fifty mllion
[ seven—hundrediiity-—seven—thousand] dollars, excluding bonds issued to
fund one or nore debt service reserve funds, to pay costs of issuance of
such bonds, and bonds or notes issued to refund or otherw se repay such
bonds or notes previously issued. Such bonds and notes of the dormtory
authority and the corporation shall not be a debt of the state, and the
state shall not be liable thereon, nor shall they be payable out of any
funds other than those appropriated by the state to the dormitory
authority and the corporation for principal, interest, and related
expenses pursuant to a service contract and such bonds and notes shal
contain on the face thereof a statenent to such effect. Except for
purposes of conplying with the internal revenue code, any interest
i ncone earned on bond proceeds shall only be used to pay debt service on
such bonds.

2. Notwi thstanding any other provision of law to the contrary, in
order to assist the dormtory authority and the corporation in undertak-
ing the financing for project costs for the regional econonic devel op-
ment council initiative, the economic transformation program state
university of New York college for nanoscal e and sci ence engi neering
projects within the city of Buffalo or surrounding environs, the New
York works economic developrment fund, projects for the retention of
professional football in western New York, the enpire state econonic
devel oprent fund, the clarkson-trudeau partnership, the New York genome
center, the cornell university college of veterinary nedicine, the olym
pi ¢ regi onal devel opnment authority, projects at nano Utica, onondaga
county revitalization projects, Binghanton university school of pharnma-
cy, New York power electronics nmanufacturing consortium regiona
i nfrastructure projects, high technol ogy manufacturing projects in Chau-
tauqua and Erie county, an industrial scale research and devel opnent
facility in dinton county, upstate revitalization initiative projects,
mar ket New York projects, fairground buildings or facilities used to
house and pronote agriculture, the state fair, the enpire state trail,
the noyni han station developnent project, the Kingsbridge arnory
project, water infrastructure in the city of Auburn and town of Owasco,
a life sciences laboratory public health initiative, and other state
costs associated with such projects, the director of the budget is here-
by authorized to enter into one or nore service contracts wth the
dormtory authority and the corporation, none of which shall exceed
thirty years in duration, upon such ternms and conditions as the director
of the budget and the dormtory authority and the corporation agree, so
as to annually provide to the dormtory authority and the corporation,
in the aggregate, a sumnot to exceed the principal, interest, and
rel ated expenses required for such bonds and notes. Any service contract
entered into pursuant to this section shall provide that the obligation
of the state to pay the amount therein provided shall not constitute a
debt of the state within the nmeaning of any constitutional or statutory
provi sion and shall be deened executory only to the extent of nonies
available and that no liability shall be incurred by the state beyond
the noni es avail able for such purpose, subject to annual appropriation
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by the legislature. Any such contract or any paynents made or to be nmde
thereunder nmay be assigned and pledged by the dornmitory authority and
the corporation as security for its bonds and notes, as authorized by
this section.

8§ 31. Subdivisions 1 and 3 of section 1285-p of the public authorities
law, subdivision 1 as anended by section 33 of part | of chapter 60 of
the laws of 2015 and subdivision 3 as anended by section 36 of part UU
of chapter 54 of the laws of 2016, is anmended to read as foll ows:

1. Subject to chapter fifty-nine of the laws of two thousand, but
not wi t hst andi ng any other provisions of lawto the contrary, in order to
assi st the corporation in undertaking the adm nistration and the financ-
ing of the design, acquisition, construction, inprovenent, installation
and related work for all or any portion of any of the follow ng environ-
mental infrastructure projects and for the provision of funds to the
state for any anmpunts disbursed therefor: (a) projects authorized under
the environnental protection fund, or for which appropriations are nade
to the environnmental protection fund including, but not limted to
muni ci pal parks and historic preservation, st ewar dshi p, farm and
protection, non-point source, pollution control, Hudson River Park, |and
acqui sition, and waterfront revitalization; (b) departnment of environ-
mental conservation capital appropriations for Onondaga Lake for certain
water quality inprovenent projects in the same nmanner as set forth in
par agraph (d) of subdivision one of section 56-0303 of the environnental
conservation law, (c) for the purpose of the adm nistration, nanagemnent,
mai nt enance, and use of the real property at the western New York nucl e-
ar service center; (d) department of environnental conservation capital
appropriations for t he adm ni strati on, desi gn, acqui si tion,
construction, inprovenent, installation, and related work on departnent
of environnental conservation environnmental infrastructure projects; (e)
of fice of parks, recreation and historic preservation appropriations or
reappropriations from the state parks infrastructure fund; (f) capital
grants for the cleaner, greener communities program[and]; (g) capital
costs of water quality infrastructure projects and (h) capital costs of
clean water infrastructure projects the director of the division of
budget and the corporation are each authorized to enter into one or nore
service contracts, none of which shall exceed twenty years in duration,
upon such terns and conditions as the director and the corporation nmy
agree, so as to annually provide to the corporation in the aggregate, a
sum not to exceed the annual debt service paynents and rel ated expenses
required for any bonds and notes authorized pursuant to section twelve
hundred ninety of this title. Any service contract entered into pursuant
to this section shall provide that the obligation of the state to fund
or to pay the anpbunts therein provided for shall not constitute a debt
of the state within the neaning of any constitutional or statutory
provision and shall be deenmed executory only to the extent of noneys
avai l abl e for such purposes, subject to annual appropriation by the
| egislature. Any such service contract or any paynents nmade or to be
made t hereunder may be assigned and pl edged by the corporation as secu-
rity for its bonds and notes, as authorized pursuant to section twelve
hundred ninety of this title.

3. The maxi mrum anmount of bonds that may be issued for the purpose of
financing environmental infrastructure projects authorized by this
section shall be [+we] four billion [ere] four hundred [eight] fifty-one
mllion [+w] seven hundred sixty thousand dollars, exclusive of bonds
issued to fund any debt service reserve funds, pay costs of issuance of
such bonds, and bonds or notes issued to refund or otherw se repay bonds
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or notes previously issued. Such bonds and notes of the corporation
shall not be a debt of the state, and the state shall not be liable
t hereon, nor shall they be payable out of any funds other than those
appropriated by the state to the corporation for debt service and
rel ated expenses pursuant to any service contracts executed pursuant to
subdi vi sion one of this section, and such bonds and notes shall contain
on the face thereof a statenment to such effect.

8§ 32. Subdivision 1 of section 45 of section 1 of chapter 174 of the
laws of 1968, constituting the New York state urban devel opnent corpo-
ration act, as anended by section 37 of part UU of chapter 54 of the
| aws of 2016, is anmended to read as foll ows:

1. Notwithstanding the provisions of any other law to the contrary,
t he urban devel opnent corporation of the state of New York is hereby
authorized to i ssue bonds or notes in one or nore series for the purpose
of funding project costs for the inplenmentati on of a NY-SUNY and NY- CUNY
2020 challenge grant program subject to the approval of a NY-SUNY and
NY- CUNY 2020 plan or plans by the governor and either the chancellor of
the state university of New York or the chancellor of the city universi-
ty of New York, as applicable. The aggregate principal anmount of bonds
authorized to be issued pursuant to this section shall not exceed
[ $5650000000] $660, 000, 000, excluding bonds issued to fund one or nore
debt service reserve funds, to pay costs of issuance of such bonds, and
bonds or notes issued to refund or otherw se repay such bonds or notes
previously issued. Such bonds and notes of the corporation shall not be
a debt of the state, and the state shall not be |iable thereon, nor
shal |l they be payable out of any funds other than those appropriated by
the state to the corporation for principal, interest, and related
expenses pursuant to a service contract and such bonds and notes shal
contain on the face thereof a statenent to such effect. Except for
pur poses of conmplying with the internal revenue code, any interest
i ncone earned on bond proceeds shall only be used to pay debt service on
such bonds.

8§ 33. Subdivision (a) of section 48 of part K of chapter 81 of the
| aws of 2002, providing for the admnistration of certain funds and
accounts related to the 2002-2003 budget, as anmended by section 38 of
part UU of chapter 54 of the laws of 2016, is anended to read as
fol | ows:

(a) Subject to the provisions of chapter 59 of the | aws of 2000 but
notw t hstandi ng the provisions of section 18 of the wurban devel opnent
corporation act, the corporation is hereby authorized to i ssue bonds or
notes in one or nore series in an aggregate principal anmbunt not to
exceed [ $49/4-000,-000] $250, 000, 000 excl udi ng bonds issued to fund one or
nmore debt service reserve funds, to pay costs of issuance of such bonds,
and bonds or notes issued to refund or otherw se repay such bonds or
notes previously issued, for the purpose of financing capital costs
related to honel and security and training facilities for the division of
state police, the division of mlitary and naval affairs, and any other
state agency, including the reinbursenent of any di sbursenents nade from
the state capital projects fund, and is hereby authorized to i ssue bonds
or notes in one or nore series in an aggregate principal amount not to
exceed [$509-600-000] $654,800,000, excluding bonds issued to fund one
or nore debt service reserve funds, to pay costs of issuance of such
bonds, and bonds or notes issued to refund or otherw se repay such bonds
or notes previously issued, for the purpose of financing inprovenents to
State office buildings and other facilities |ocated statew de, including
the reinbursenent of any disbursenents nmade fromthe state capital
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projects fund. Such bonds and notes of the corporation shall not be a
debt of the state, and the state shall not be liable thereon, nor shal

t hey be payabl e out of any funds other than those appropriated by the
state to the corporation for debt service and rel ated expenses pursuant
to any service contracts executed pursuant to subdivision (b) of this
section, and such bonds and notes shall contain on the face thereof a
statenent to such effect.

8 34. Subdivision 1 of section 386-b of the public authorities |law, as
anended by section 39 of part UU of chapter 54 of the laws of 2016, is
amended to read as foll ows:

1. Notwithstanding any other provision of lawto the contrary, the
authority, the dormtory authority and the urban devel opment corporation
are hereby authorized to i ssue bonds or notes in one or nore series for
the purpose of financing peace bridge projects and capital costs of
state and | ocal hi ghways, parkways, bridges, the New York state thruway,
I ndian reservation roads, and facilities, and transportation infrastruc-
ture projects including aviation projects, non-MA mass transit
projects, and rail service preservation projects, including work appur-
tenant and ancillary thereto. The aggregate principal anpount of bonds
authorized to be issued pursuant to this section shall not exceed three
billion [sdy—FHve—wition—deHars—$3-066-000-000] nine hundred twen-
ty-seven million Si X hundr ed Si xty-seven t housand doll ars
$3, 927, 667, 000, excluding bonds issued to fund one or nore debt service
reserve funds, to pay costs of issuance of such bonds, and to refund or
ot herwi se repay such bonds or notes previously issued. Such bonds and
notes of the authority, the dornmitory authority and the urban devel op-
ment corporation shall not be a debt of the state, and the state shal
not be liable thereon, nor shall they be payabl e out of any funds other
than those appropriated by the state to the authority, the dornitory
authority and the urban devel opment corporation for principal, interest,
and related expenses pursuant to a service contract and such bonds and
notes shall contain on the face thereof a statement to such effect.
Except for purposes of conplying with the internal revenue code, any
i nterest incone earned on bond proceeds shall only be used to pay debt
service on such bonds.

8 35. Paragraph (c) of subdivision 19 of section 1680 of the public
authorities law, as anmended by section 40 of part UU of chapter 54 of
the |l aws of 2016, is anmended to read as foll ows:

(c) Subject to the provisions of chapter fifty-nine of the laws of two
thousand, the dormtory authority shall not issue any bonds for state
university educational facilities purposes if the principal amunt of
bonds to be issued when added to the aggregate principal amount of bonds
issued by the dormtory authority on and after July first, nineteen
hundred eighty-eight for state university educational facilities wll
exceed [eleven] twelve billion [six] three hundred [ siodty—three] forty-
three million dollars; provided, however, that bonds issued or to be
i ssued shall be excluded fromsuch limtation if: (1) such bonds are
i ssued to refund state university construction bonds and state universi -
ty construction notes previously issued by the housing finance agency;
or (2) such bonds are issued to refund bonds of the authority or other
obligations issued for state university educational facilities purposes
and the present value of the aggregate debt service on the refunding
bonds does not exceed the present value of the aggregate debt service on
t he bonds refunded thereby; provided, further that upon certification by
the director of the budget that the issuance of refunding bonds or other
obligations issued between April first, nineteen hundred ninety-two and
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March thirty-first, nineteen hundred ninety-three will generate |ong
term econonic benefits to the state, as assessed on a present value
basis, such issuance will be deened to have net the present val ue test
noted above. For purposes of this subdivision, the present value of the
aggregate debt service of the refunding bonds and the aggregate debt
service of the bonds refunded, shall be calculated by utilizing the true
interest cost of the refunding bonds, which shall be that rate arrived
at by doubling the sem -annual interest rate (conpounded sem -annually)
necessary to discount the debt service paynents on the refundi ng bonds
fromthe paynent dates thereof to the date of issue of the refunding
bonds to the purchase price of the refunding bonds, including interest
accrued thereon prior to the issuance thereof. The maturity of such
bonds, other than bonds issued to refund outstandi ng bonds, shall not
exceed the weighted average economic life, as certified by the state
university construction fund, of the facilities in connection wi th which
the bonds are issued, and in any case not later than the earlier of
thirty years or the expiration of the termof any |ease, sublease or
other agreenent relating thereto; provided that no note, including
renewal s thereof, shall mature later than five years after the date of
i ssuance of such note. The legislature reserves the right to anend or
repeal such limt, and the state of New York, the dormitory authority,
the state university of New York, and the state university construction
fund are prohibited fromcovenanting or naking any ot her agreenents with
or for the benefit of bondhol ders which mght in any way affect such
right.

8 36. Paragraph (c) of subdivision 14 of section 1680 of the public
authorities law, as anmended by section 41 of part UU of chapter 54 of
the | aws of 2016, is amended to read as foll ows:

(c) Subject to the provisions of chapter fifty-nine of the laws of two
thousand, (i) the dormitory authority shall not deliver a series of
bonds for city university community college facilities, except to refund
or to be substituted for or in lieu of other bonds in relation to city
university community college facilities pursuant to a resolution of the
dormtory authority adopted before July first, nineteen hundred eighty-
five or any resolution supplenental thereto, if the principal anpount of

bonds so to be issued when added to all principal anobunts of bonds
previously issued by the dormitory authority for city university comu-
nity college facilities, except to refund or to be substituted in lieu

of other bonds in relation to city university community college facili-
ties will exceed the sumof four hundred twenty-five mllion dollars and
(ii) the dormitory authority shall not deliver a series of bonds issued
for «city university facilities, including conmunity college facilities,
pursuant to a resolution of the dormtory authority adopted on or after
July first, nineteen hundred eighty-five, except to refund or to be
substituted for or in lieu of other bonds in relation to city university
facilities and except for bonds issued pursuant to a resolution supple-
mental to a resolution of the dormitory authority adopted prior to July
first, nineteen hundred eighty-five, if the principal anmount of bonds so
to be issued when added to the principal anmount of bonds previously
i ssued pursuant to any such resol ution, except bonds issued to refund or
to be substituted for or in lieu of other bonds in relation to city
university facilities, will exceed seven billion [&-+] nine hundred
[ elghty—eight] eighty-one nillion [#ew+] nine hundred [eleven] sixty-
ei ght thousand dollars. The |legislature reserves the right to anmend or
repeal such I|imt, and the state of New York, the dormtory authority,
the city university, and the fund are prohibited from covenanting or
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maki ng any other agreements with or for the benefit of bondhol ders which
m ght in any way affect such right.

8§ 37. Subdivision 10-a of section 1680 of the public authorities |aw,
as anmended by section 42 of part UU of chapter 54 of the laws of 2016,
is amended to read as follows:

10-a. Subject to the provisions of chapter fifty-nine of the | ans of
two thousand, but notwi thstanding any other provision of the lawto the
contrary, the maxi mum amount of bonds and notes to be issued after March
thirty-first, two thousand two, on behalf of the state, in relation to
any locally sponsored community college, shall be [eight] nine hundred
[ sioty—one] fourteen mllion [few+] five hundred [#HF+ty—four] ninety
t housand dol | ars. Such anpbunt shall be exclusive of bonds and notes
issued to fund any reserve fund or funds, costs of issuance and to
refund any outstandi ng bonds and notes, issued on behalf of the state,
relating to a locally sponsored community coll ege.

§ 38. Subdivision 1 of section 17 of part D of chapter 389 of the |aws
of 1997, relating to the financing of the correctional facilities
i mprovenment fund and the youth facility inprovement fund, as anmended by
section 43 of part UU of chapter 54 of the |aws of 2016, is anended to
read as foll ows:

1. Subject to the provisions of chapter 59 of the laws of 2000, but
not wi t hst andi ng the provisions of section 18 of section 1 of chapter 174
of the laws of 1968, the New York state urban devel opnent corporation is
hereby authorized to issue bonds, notes and other obligations in an
aggregate principal amount not to exceed six hundred |
eighty-two mllion [sisdy—five] nine hundred fifteen thousand dollars
[ £$64+065-000)] ($682,915,000), which authorization increases t he
aggregate principal anmount of bonds, notes and ot her obligations author-
i zed by section 40 of chapter 309 of the |aws of 1996, and shall include
al |l bonds, notes and other obligations issued pursuant to chapter 211 of
the laws of 1990, as anended or supplenented. The proceeds of such
bonds, notes or other obligations shall be paid to the state, for depos-
it inthe youth facilities inprovenent fund, to pay for all or any
portion of the anobunt or ampbunts paid by the state from appropriations
or reappropriations nade to the office of children and famly services
from the youth facilities inprovenent fund for capital projects. The
aggregat e anmount of bonds, notes and other obligations authorized to be
issued pursuant to this section shall exclude bonds, notes or other
obligations issued to refund or otherw se repay bonds, notes or other
obligations theretofore issued, the proceeds of which were paid to the
state for all or a portion of the anounts expended by the state from
appropriations or reappropriations nmade to the office of children and
fam ly services; provided, however, that upon any such refunding or
repayment the total aggregate principal anmount of outstandi ng bonds,
notes or other obligations nmay be greater than six hundred [ferty—seven]
eighty-two mllion [sidy—ive] nine hundred fifteen thousand dollars
[ ($6474-065-000)] ($682,915,000), only if the present value of the aggre-
gate debt service of the refunding or repaynent bonds, notes or other
obligations to be issued shall not exceed the present value of the
aggregate debt service of the bonds, notes or other obligations so to be
refunded or repaid. For the purposes hereof, the present value of the
aggregate debt service of the refunding or repaynent bonds, notes or
other obligations and of the aggregate debt service of the bonds, notes
or other obligations so refunded or repaid, shall be calculated by
utilizing the effective interest rate of the refunding or repaynent
bonds, notes or other obligations, which shall be that rate arrived at
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by doubling the sem-annual interest rate (conmpounded sem -annually)
necessary to discount the debt service paynents on the refunding or
repaynment bonds, notes or other obligations fromthe paynment dates ther-
eof to the date of issue of the refunding or repaynent bonds, notes or
other obligations and to the price bid including estimted accrued
interest or proceeds received by the corporation including estinated
accrued interest fromthe sale thereof.

8 39. Paragraph b of subdivision 2 of section 9-a of section 1 of
chapter 392 of the laws of 1973, constituting the New York state medica
care facilities finance agency act, as anended by section 44 of part UU
of chapter 54 of the laws of 2016, is anended to read as foll ows:

b. The agency shall have power and is hereby authorized from tinme to
time to issue negotiable bonds and notes in conformty with applicable
provi sions of the uniformcomercial code in such principal anobunt as,
in the opinion of the agency, shall be necessary, after taking into
account other noneys which may be avail able for the purpose, to provide
sufficient funds to the facilities devel opnment corporation, or any
successor agency, for the financing or refinancing of or for the design
construction, acquisition, reconstruction, rehabilitation or inprovenent
of mental health services facilities pursuant to paragraph a of this
subdi vi sion, the paynent of interest on nental health services inprove-
ment bonds and nmental health services inprovenent notes issued for such
purposes, the establishnment of reserves to secure such bonds and not es,
the cost or prem um of bond insurance or the costs of any financial
mechani smse which nmay be used to reduce the debt service that woul d be
payabl e by the agency on its nental health services facilities inprove-
ment bonds and notes and all other expenditures of the agency incident
to and necessary or convenient to providing the facilities devel opnent
corporation, or any successor agency, with funds for the financing or
refinancing of or for any such design, construction, acquisition, recon-
struction, rehabilitation or inprovenent and for the refunding of nental
hygi ene i nprovenent bonds issued pursuant to section 47-b of the private
housi ng finance | aw;, provided, however, that the agency shall not issue
mental health services facilities inprovenent bonds and nental health
services facilities inprovenent notes in an aggregate principal anmount
exceeding eight billion [twerty—ene] three hundred seventy-two million
ei ght hundred fifteen thousand dollars, excluding nental health services
facilities inmprovenent bonds and nental health services facilities
i nprovenment notes issued to refund outstanding nmental health services
facilities inprovement bonds and nmental health services facilities
i nprovenment notes; provided, however, that upon any such refunding or
repaynment of nental health services facilities inprovement bonds and/or
mental health services facilities inprovenment notes the total aggregate
principal anmount of outstanding nental health services facilities
i mprovenent bonds and nental health facilities inprovenent notes may be
greater than eight billion [twenty—ene] three hundred seventy-two
mllion eight hundred fifteen thousand dollars only if, except as here-
inafter provided with respect to nental health services facilities bonds
and nmental health services facilities notes issued to refund nental
hygi ene inprovenent bonds authorized to be issued pursuant to the
provi sions of section 47-b of the private housing finance | aw, the pres-
ent value of the aggregate debt service of the refunding or repaynent
bonds to be issued shall not exceed the present value of the aggregate
debt service of the bonds to be refunded or repaid. For purposes hereof,
the present values of the aggregate debt service of the refunding or
repaynent bonds, notes or other obligations and of the aggregate debt
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service of the bonds, notes or other obligations so refunded or repaid,

shall be calculated by wutilizing the effective interest rate of the
refundi ng or repaynent bonds, notes or other obligations, which shall be
t hat rate arrived at by doubling the semi-annual interest rate

(compounded sem -annually) necessary to discount the debt service
paynments on the refunding or repaynent bonds, notes or other obligations
from the paynment dates thereof to the date of issue of the refunding or
repaynment bonds, notes or other obligations and to the price bid includ-
ing estimated accrued interest or proceeds received by the authority
including estimted accrued interest fromthe sale thereof. Such bonds,
ot her than bonds issued to refund outstandi ng bonds, shall be schedul ed
to mature over a termnot to exceed the average useful life, as certi-
fied by the facilities devel opment corporation, of the projects for
which the bonds are issued, and in any case shall not exceed thirty
years and the maxi mum maturity of notes or any renewals thereof shal
not exceed five years fromthe date of the original issue of such notes.
Notwi t hstanding the provisions of this section, the agency shall have
the power and is hereby authorized to issue nmental health services
facilities inprovenent bonds and/or nmental health services facilities
i nprovenment notes to refund outstanding nental hygi ene inprovenent bonds
aut horized to be issued pursuant to the provisions of section 47-b of
the private housing finance law and the anount of bonds issued or
out st andi ng for such purposes shall not be included for purposes of
determning the amount of bonds issued pursuant to this section. The
director of the budget shall allocate the aggregate principal authorized
to be issued by the agency anpbng the office of nental health, office for
peopl e with devel opnmental disabilities, and the office of alcoholismand
subst ance abuse services, in consultation with their respective conm s-
sioners to finance bondable appropriations previously approved by the
| egi sl ature.

8 40. Paragraph (b) of subdivision 3 and clause (B) of subparagraph
(iii) of paragraph (j) of subdivision 4 of section 1 of part D of chap-
ter 63 of the laws of 2005, relating to the conposition and responsibil -
ities of the New York state higher education capital mtching grant
board, as anmended by section 45 of part UU of chapter 54 of the | aws of
2016, are anmended to read as foll ows:

(b) Wthin amounts appropriated therefor, the board is hereby author-
ized and directed to award matching capital grants totaling [248] 270
mllion dollars. Each college shall be eligible for a grant award anount
as determ ned by the cal cul ati ons pursuant to subdivision five of this
section. In addition, such colleges shall be eligible to conpete for
addi tional funds pursuant to paragraph (h) of subdivision four of this
secti on.

(B) The dormitory authority shall not issue any bonds or notes in an
anount in excess of [248] 270 million dollars for the purposes of this
section; excluding bonds or notes issued to fund one or nore debt
service reserve funds, to pay costs of issuance of such bonds, and bonds
or notes issued to refund or otherw se repay such bonds or notes previ-
ously issued. Except for purposes of conplying with the internal revenue
code, any interest on bond proceeds shall only be used to pay debt
service on such bonds.

8 41. Section 1680-r of the public authorities law, as anended by
section 40 of part | of chapter 60 of the laws of 2015, subdivision 1 as
anended by section 48 of part UU of chapter 54 of the laws of 2016, is
amended to read as foll ows:
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8§ 1680-r. Authorization for the issuance of bonds for the capital
restructuring financing program[and]. the health care facility trans-
formati on [preg+a prograns, and the essential health care provider
program 1. Notwithstanding the provisions of any other lawto the
contrary, the dormtory authority and the urban devel opnent corporation
are hereby authorized to issue bonds or notes in one or nore series for
the purpose of funding project costs for the capital restructuring
financing programfor health care and related facilities Iicensed pursu-
ant to the public health Iaw or the nental hygiene |law and other state
costs associated with such capital projects [and]. the health care
facility transformation [pregran] prograns, and the essential health
care provider program The aggregate principal anmount of bonds author-
ized to be issued pursuant to this section shall not exceed two billion
[few+] nine hundred mllion dollars, excluding bonds issued to fund one
or nore debt service reserve funds, to pay costs of issuance of such
bonds, and bonds or notes issued to refund or otherw se repay such bonds
or notes previously issued. Such bonds and notes of the dormtory
authority and the urban devel opnent corporation shall not be a debt of
the state, and the state shall not be liable thereon, nor shall they be
payabl e out of any funds other than those appropriated by the state to
the dormtory authority and the urban devel opnment corporation for prin-
cipal, interest, and rel ated expenses pursuant to a service contract and
such bonds and notes shall contain on the face thereof a statenment to
such effect. Except for purposes of conplying with the internal revenue
code, any interest income earned on bond proceeds shall only be used to
pay debt service on such bonds.

2. Notwithstanding any other provision of lawto the contrary, in
order to assist the dormitory authority and the urban devel opnent corpo-
ration in undertaking the financing for project costs for the capital
restructuring financing programfor health care and related facilities
Iicensed pursuant to the public health |aw or the nmental hygi ene | aw and
other state costs associated wth such capital projects [anrd], the
health <care facility transformation [p+egran] prograns, and the essen-
tial health care provider program the director of the budget is hereby
aut horized to enter into one or nobre service contracts with the dormto-
ry authority and the urban devel opment corporation, none of which shal
exceed thirty years in duration, upon such ternms and conditions as the
director of the budget and the dormtory authority and the urban devel -
opnent corporation agree, so as to annually provide to the dormtory
authority and the urban devel opnent corporation, in the aggregate, a sum
not to exceed the principal, interest, and rel ated expenses required for
such bonds and notes. Any service contract entered into pursuant to this
section shall provide that the obligation of the state to pay the anmpunt

therein provided shall not constitute a debt of the state within the
meani ng of any constitutional or statutory provision and shall be deened
executory only to the extent of nobnies available and that no liability
shall be incurred by the state beyond the nonies available for such

pur pose, subject to annual appropriation by the |legislature. Any such
contract or any paynents nade or to be nade thereunder nmay be assi gned
and pl edged by the dormitory authority and the urban devel opnent corpo-
ration as security for its bonds and notes, as authorized by this
secti on.

8 42. Section 50 of section 1 of chapter 174 of the laws of 1968
constituting the New York state urban devel opnent corporation act, as
added by section 46-b of part | of chapter 55 of the laws of 2014, is
anended to read as foll ows:
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8§ 50. 1. Notwithstanding the provisions of any other lawto the
contrary, the dormtory authority and the urban devel opnent corporation
are hereby authorized to issue bonds or notes in one or nore series for
the purpose of funding project costs undertaken by or on behalf of
special act school districts, state-supported schools for the blind and
deaf [and], approved private special education schools, non-public
schools and other state costs associated with such capital projects.
The aggregate principal anmount of bonds authorized to be issued pursuant
to this section shall not exceed [#+—+e] thirty mllion dollars, exclud-
i ng bonds issued to fund one or nore debt service reserve funds, to pay
costs of issuance of such bonds, and bonds or notes issued to refund or
ot herwi se repay such bonds or notes previously issued. Such bonds and
notes of the dormitory authority and the urban devel opnent corporation
shall not be a debt of the state, and the state shall not be Iliable
thereon, nor shall they be payable out of any funds other than those
appropriated by the state to the dormitory authority and the urban
devel opnent corporation for principal, interest, and rel ated expenses
pursuant to a service contract and such bonds and notes shall contain on
the face thereof a statenent to such effect. Except for purposes of
complying with the internal revenue code, any interest inconme earned on
bond proceeds shall only be used to pay debt service on such bonds.

2. Notwi thstanding any other provision of law to the contrary, in
order to assist the dormtory authority and the urban devel opnent corpo-
ration in undertaking the financing for project costs undertaken by or
on behal f of special act school districts, state-supported schools for
the blind and deaf and approved private special education schools, non-
public schools, and other state costs associated wth such capital
projects, the director of the budget is hereby authorized to enter into
one or nore service contracts with the dormtory authority and the urban
devel oprment corporation, none of which shall exceed thirty years in
duration, upon such terns and conditions as the director of the budget
and the dormtory authority and the urban devel opnment corporation agree,
so as to annually provide to the dormtory authority and the urban
devel opnent corporation, in the aggregate, a sumnot to exceed the prin-
cipal, interest, and rel ated expenses required for such bonds and notes.
Any service contract entered into pursuant to this section shall provide
that the obligation of the state to pay the amount therein provided
shall not constitute a debt of the state wthin the neaning of any
constitutional or statutory provision and shall be deermed executory only
to the extent of nonies available and that no liability shall be
incurred by the state beyond the nonies available for such purpose,
subj ect to annual appropriation by the |egislature. Any such contract or
any paynents nade or to be nade thereunder may be assigned and pl edged
by the dormitory authority and the wurban developnent corporation as
security for its bonds and notes, as authorized by this section.

2. | e o) o tal 1 oc :

=]
8§ 42-a. Paragraph (b) of subdivision 1 of section 385 of the public
authorities I|aw, as anended by section 1 of part G of chapter 60 of the
| aws of 2005, is anmended to read as foll ows:
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(b) The authority is hereby authorized, as additional corporate
purposes thereof solely upon the request of the director of the budget:
(i) to issue special enmergency highway and bridge trust fund bonds and
notes for a term not to exceed thirty years and to incur obligations
secured by the nobneys appropriated fromthe dedi cated hi ghway and bri dge
trust fund established in section eighty-nine-b of the state finance
law, (ii) to nake available the proceeds in accordance with instructions
provided by the director of the budget fromthe sale of such special
energency highway and bridge trust fund bonds, notes or other obli-
gations, net of all costs to the authority in connection therewith, for
the purposes of financing all or a portion of the costs of activities
for which noneys in the dedi cated highway and bridge trust fund estab-
lished in section eighty-nine-b of the state finance | aw are authori zed
to be utilized or for the financing of disbursenents made by the state
for the activities authorized pursuant to section eighty-nine-b of the
state finance law, and (iii) to enter into agreenents with the comm s-
sioner of transportation pursuant to section ten-e of the highway |aw
with respect to financing for any activities authorized pursuant to
section eighty-nine-b of the state finance |aw, or agreements with the
comm ssioner of transportation pursuant to sections ten-f and ten-g of
the highway |aw in connection with activities on state hi ghways pursuant
to these sections, and (iv) to enter into service contracts, contracts,
agreenments, deeds and | eases with the director of the budget or the
conmmi ssioner of transportation and project sponsors and others to
provide for the financing by the authority of activities authorized
pursuant to section eighty-nine-b of the state finance | aw, and each of
the director of the budget and the comri ssioner of transportation are
hereby authorized to enter into service contracts, contracts, agree-
ments, deeds and |leases with the authority, project sponsors or others
to provide for such financing. The authority shall not issue any bonds
or notes in an amount in excess of [$16-—-5-billon] $16,513, 400,000, plus
a principal anount of bonds or notes: (A to fund capital reserve funds;
(B) to provide capitalized interest; and, (C) to fund other costs of
i ssuance. In conputing for the purposes of this subdivision, the aggre-
gate anount of indebtedness evidenced by bonds and notes of the authori-
ty issued pursuant to this section, as amended by a chapter of the | aws
of nineteen hundred ninety-six, there shall be excluded the anmount of
bonds or notes issued that would constitute interest under the United
States Internal Revenue Code of 1986, as anended, and the anount of
i ndebt edness issued to refund or otherw se repay bonds or notes.

8 43. Paragraph (b) of subdivision 4 of section 72 of the state
finance | aw, as anended by section 27 of part | of chapter 55 of the
| aws of 2014, is anended to read as foll ows:

(b) On or before the beginning of each quarter, the director of the
budget may certify to the state conptroller the estimted anmount of
nmoni es that shall be reserved in the general debt service fund for the
paynent of debt service and rel ated expenses payable by such fund during
each nonth of the state fiscal year, excluding paynents due from the
revenue bond tax fund. Such certificate may be periodically updated, as
necessary. Notw thstanding any provision of law to the <contrary, the
state conptroller shall reserve in the general debt service fund the
anount of nonies identified on such certificate as necessary for the
paynment of debt service and rel ated expenses during the current or next
succeedi ng quarter of the state fiscal year. Such nonies reserved shal
not be available for any other purpose. Such certificate shall be
reported to the chairpersons of the Senate Finance Conmittee and the
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Assenbly Ways and Means Committee. The provisions of this paragraph
shall expire June thirtieth, two thousand [seventeen] twenty.

8 44. Paragraph (a) of subdivision 1 of section 3234 of the public
authorities law, as anmended by section 46-d of part | of chapter 55 of
the | aws of 2014, is anended to read as foll ows:

(a) The corporation shall be adm nistered by [sewen] three directors,
one of whom shall be the conptroller, one of whomshall be the director
of the budget and [#-+e] one of whom shall be appointed by the governor.
The conptroller and the director of the budget shall be entitled to
designate a representative or representatives to attend neetings of the
board in their place, and to vote or otherw se act on their behalf in
their absence. Notice of such designation shall be furnished in witing
to the board by the designating director. A representative shall serve
at the pleasure of the designating director during the director's term
of office. A representative shall not be authorized to del egate any of
his or her duties or functions to any other person. A director who is
not a state official shall serve for a termexpiring at the end of the
termactually served by the officer making the appointnent and nmay be
renoved for cause by such officer after hearing on ten days notice

8 45. Section 3234 of the public authorities law is anmended by addi ng
a new subdivision 7 to read as follows:

7. Notw thstanding any other provision of law to the contrary, the
provisions of subdivisions four, six, seven and eight of section two
thousand eight hundred twenty-four of this chapter shall not apply to
the corporation.

§ 46. Intentionally omtted.

8§ 47. Intentionally omtted.

8 48. Paragraphs (a) and (g) of subdivision 2 of section 56 of the
state finance |law, as anmended by chapter 11 of the laws of 1994, are
amended to read as foll ows:

(a) Refunding bonds shall be issued only when the conptroller shal

have certified that, as a result of the refunding, there will be a debt
service savings to the state on a present value basis as a result of the
refunding transaction and that either (i) the refunding will benefit

state taxpayers over the life of the refunding bonds by achieving an
actual debt service savings each year or state fiscal year during the
termto maturity of the refundi ng bonds when debt service on the refund-
ing bonds is expected to be paid fromlegislative appropriations or (ii)
debt service on the refunding bonds shall be payable in annual install-
ments of principal and interest which result in substantially |evel or
decl i ning debt service paynments pursuant to paragraph (b) of subdivision
two of section fifty-seven of this [echapter] article. Such certif-
ication by the conptroller shall be conclusive as to matters contai ned
therein after the refundi ng bonds have been issued.

(g) Any refunding bonds issued pursuant to this section shall be paid

in annual installnments which shall, so |ong as any refundi ng bonds are
out standi ng, be made in each year or state fiscal year in which install-
ments were due on the bonds to be refunded and shall be in an anount
which shall result in annual debt service paynents which shall be |ess

in each year or state fiscal year than the annual debt service paynents
on the bonds to be refunded unl ess debt service on the refundi ng bonds
is payable in annual installnments of principal and interest which wll
result in substantially |evel or declining debt service paynents pursu-
ant to paragraph (b) of subdivision two of section fifty-seven of this

[ ehapter] article.
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§ 49. Subdivisions 1, 2 and 6 of section 57 of the state finance |aw,
as amended by chapter 11 of the laws of 1994, are anended to read as
fol | ows:

1. Wenever the legislature, after authorization of a bond issue by
the people at a general election, as provided by section eleven of arti-
cle seven of the state constitution, or as provided by section three of
article eighteen of the state constitution, shall have authorized, by
one or nore laws, the creation of a state debt or debts, bonds of the
state, to the anobunt of the debt or debts so authorized, shall be issued
and sold by the state conptroller. Any appropriation fromthe proceeds
of the sale of bonds, pursuant to this section, shall be deenmed to be an
aut hori zation for the creation of a state debt or debts to the extent of
such appropriation. The state conptroller may issue and sell a single
series of bonds pursuant to one or nobre such authorizations and for one
or nore duly authorized works or purposes. As part of the proceedings
for each such issuance and sale of bonds, the state comptroller shal
desi gnate the works or purposes for which they are issued. It shall not
be necessary for himto designate the works or purposes for which the
bonds are issued on the face of the bonds. The proceeds fromthe sal e of

bonds for nore than one work or purpose shall be separately accounted
for according to the works or purposes designated for such sale by the
conptroll er and the proceeds received for each work or purpose shall be

expended only for such work or purpose. The bonds shall bear interest at
such rate or rates as in the judgnent of the state conptroller may be
sufficient or necessary to effect a sale of the bonds, and such interest
shal |l be payable at |east semi-annually, in the case of bonds wth a
fixed interest rate, and at |east annually, in the case of bonds with an
interest rate that varies periodically, in the city of New York unless
annual paynents of principal and interest result in substantially |Ievel
or declining debt service paynents over the life of an issue of bonds
pursuant to paragraph (b) of subdivision two of this section or wunless
accrued interest is contributed to a sinking fund in accordance with
subdi vi sion three of section twelve of article seven of the state
constitution, in which case interest shall be paid at such tinmes and at
such places as shall be deternined by the state conptroller prior to
i ssuance of the bonds.

2. Such bonds, or the portion thereof at any time issued, shall be
made payable (a) in equal annual principal installnments or (b) in annua
installments of principal and interest which result in substantially
level or declining debt service paynents, over the life of the bonds,
the first of which annual installnents shall be payable not nore than
one year fromthe date of issue and the last of which shall be payable
at such tine as the conptroller may deternine but not nore than forty
years or state fiscal years after the date of issue, not nore than fifty
vears after the date of issue in the case of housing bonds, and not nore
than twenty-five years in the case of urban renewal bonds. Were bonds
are payabl e pursuant to paragraph (b) of this subdivision, except for
the year or state fiscal year of initial issuance if less than a ful
year of debt service is to becone due in that year or state fiscal year
either (i) the greatest aggregate anount of debt service payable in any
vear or state fiscal year shall not differ fromthe | owest aggregate
amount of debt service payable in any other year or state fiscal year by
nmore than five percent or (ii) the aggregate anpunt of debt service in
each year or state fiscal year shall be less than the aggregate anount
of debt service in the imediately preceding year or state fiscal vyear
For purposes of this subdivision, debt service shall include all princi-
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pal, redenption price, sinking fund installnments or contributions, and
i nterest schedul ed to become due. For purposes of determ ning whether
debt service is level or declining on bonds issued with a variable rate
of interest pursuant to paragraph b of subdivision four of this section

the comptroller shall assune a narket rate of interest as of the date of
i ssuance. Were the conptroller determ nes that interest on any bonds
shal | be conmpounded and payable at maturity, such bonds shall be payable
only in accordance with paragraph (b) of this subdivision unless accrued
interest is contributed to a sinking fund in accordance w th subdivision
three of section twelve of article seven of the state constitution. In
no case shall any bonds or portion thereof be issued for a period |onger
than the probable life of the work or purpose, or part thereof, to which
the proceeds of the bonds are to be applied, or in the alternative, the
wei ght ed average period of the probable life of the works or purposes to
whi ch the proceeds of the bonds are to be applied taking into consider-
ation the respective anobunts of bonds issued for each work or purpose,
as may be determ ned under section sixty-one of this [ehapter] article
and in accordance wth the certificate of the comm ssioner of genera

services, and/or the conm ssioner of transportation, state architect,
state conmi ssioner of housing and urban renewal, or other authority, as
the case may be, having charge by | aw of the acquisition, construction,
work or inmprovenent for which the debt was authorized. Such certificate
shall be filed in the office of the state conptroller and shall state
the group, or, where the probable |ives of two or nore separable parts
of the work or purposes are different, the groups, specified in such
section, for which the anbunt or anounts, shall be provided by the issu-
ance and sale of bonds. Wighted average period of probable Iife shal

be determ ned by conmputing the sumof the products derived from nmulti-
plying the dollar value of the portion of the debt contracted for each
work or purpose (or class of works or purposes) by the probable life of
such work or purpose (or class of works or purposes) and dividing the
resulting sumby the dollar value of the entire debt after taking into

consideration any original issue discount. Any costs of issuance
financed with bond proceeds shall be prorated anong the various works or
pur poses. Such bonds, or the portion thereof at any time sold, shall be

of such denom nations, subject to the foregoing provisions, as the state
conptroller may determine. Notw thstanding the foregoing provisions of
this subdivision, the conptroller may issue all or a portion of such
bonds as serial debt, termdebt or a conbination thereof, maturing as
required by this subdivision, provided that the conptroller shall have
provided for the retirenment each year or state fiscal year, or otherw se
have provided for the paynent of, through sinking fund install nment
paynents or otherw se, a portion of such termbonds in an anmount neeting
the requirenments of paragraph (a) or (b) of this subdivision or shal
have established a sinking fund and provided for contributions thereto
as provided in subdivision eight of this section and section twelve of
article seven of the state constitution.

6. Except with respect to bonds issued in the manner provided in para-
graph (c) of subdivision seven of this section, all bonds of the state
of New York which the conptroller of the state of New York is authorized
to issue and sell, shall be executed in the name of the state of New
York by the manual or facsinmle signature of the state conptroller and
his seal (or a facsimle thereof) shall be thereunto affixed, inprinted,
engraved or otherw se reproduced. In case the state conptroller who
shall have signed and sealed any of the bonds shall cease to hold the
office of state conptroller before the bonds so signed and seal ed shal
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have been actually countersigned and delivered by the fiscal agent or
trustee, such bonds may, neverthel ess, be countersigned and delivered as
herein provided, and may be issued as if the state conptroller who
signed and sealed such bonds had not ceased to hold such office. Any
bond of a series may be signed and seal ed on behalf of the state of New
York by such person as at the actual time of the execution of such bond
shall hold the office of conptroller of the state of New York, although
at the date of the bonds of such series such person may not have held
such office. The coupons to be attached to the coupon bonds of each
series shall be signed by the facsinile signature of the state conp-
troller of the state of New York or by any person who shall have held
the office of state comptroller of the state of New York on or after the
date of the bonds of such series, notwthstanding that such person nay
not have been such state conptroller at the date of any such bond or may
have ceased to be such state conptroller at the date when any such bond
shall be actually countersigned and delivered. The bonds of each series
shall be countersigned with the manual signature of an authorized
enpl oyee of the fiscal agent or trustee of the state of New York. No
bond and no coupon thereunto appertaining shall be valid or obligatory
for any purpose until such manual countersignature of an authorized
enpl oyee of the fiscal agent or trustee of the state of New York shal
have been duly affixed to such bond.

§ 50. Sections 58, 59 and 60 of the state finance | aw are REPEALED.

§ 51. Section 62 of the state finance |aw, as amended by chapter 219
of the laws of 1999, is anended to read as foll ows:

8 62. Replacenent of lost certificates. The conptroller, who may act
through his duly authorized fiscal agent or trustee appointed pursuant
to section sixty-five of this article, may issue to the | awful owner of
any certificate or bond issued by himin behalf of this state, which he
or such duly authorized fiscal agent or trustee is satisfied, by due
proof filed in his office or with such duly authorized fiscal agent or
trustee, has been | ost or casually destroyed, a new certificate or bond,
corresponding in date, nunmber and anmount with the certificate or bond so
lost or destroyed, and expressing on its face that it is a renewed
certificate or bond. No such renewed certificate or bond shall be issued
unl ess sufficient security is given to satisfy the lawful claim of any
person to the original certificate or bond, or to any interest therein
The conptroller shall report annually to the |egislature the nunber and
amount of all renewed certificates or bonds so issued. If the renewed
certificate is issued by the state's duly authorized fiscal agent or
trustee and such agent or trustee agrees to be responsible for any |oss

suffered as a result of unauthorized paynent, the security shall be
provided to and approved by the fiscal agent or trustee and no addi-
tional approval by the conptroller or the attorney general shall be
required.

8§ 52. Section 65 of the state finance | aw, as anended by chapter 459
of the laws of 1948, subdivision 1 as anmended by chapter 219 of the | aws
of 1999, is anended to read as foll ows:

§ 65. Appointnment of fiscal agent or trustee; powers and duties. 1
Notwi t hstanding any other provisions of this chapter, the conptroller,
on behalf of the state, may contract fromtime to tine for a period or
periods not exceeding ten years each, except in the case of a bank or
trust conpany agreeing to act as issuing, paying and/or tender agent
with respect to a particular issue of variable interest rate bonds in
whi ch case the conptroller, on behalf of the state, may contract for a
period not to exceed the termof such particular issue of bonds, with
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one or nore banks or trust conpanies located in the city of New York, to
act as fiscal agent, trustee, or agents of the state, and for the nain-
tenance of an office for the registration, conversion, reconversion and
transfer of the bonds and notes of the state, including the preparation
and substitution of new bonds and notes, for the paynent of the princi-
pal thereof and interest thereon, [ard] for related services, and to
otherwi se effectuate the powers and duties of a fiscal agent or trustee
on behalf of the state in all such respects as may be determ ned by the
conmptroller for such bonds and notes, and for the payment by the state
of such conpensation therefor as the conptroller nmay determ ne. Any such
fiscal agent or trustee may, where authorized pursuant to the terns of
its contract, accept delivery of obligations purchased by the state and
of securities deposited with the state pursuant to sections one hundred
five and one hundred six of this chapter and hold the sane in safekeep-
ing, nake delivery to purchasers of obligations sold by the state, and
accept deposit of such proceeds of sale without securing the sanme. Any
such contract may also provide that such fiscal agent or trustee may,
upon the witten instruction of the conptroller, deposit any obligations
or securities which it receives pursuant to such contract, in an account
with a federal reserve bank, to be held in such account in the form of
entries on the books of the federal reserve bank, and to be transferred
in the event of any assignnent, sale, redenption, maturity or other
di sposition of such obligations or securities, by entries on the books
of the federal reserve bank. Any such bank or trust conpany shall be
responsible to the people of this state for the faithful and safe
conduct of the business of said office, for the fidelity and integrity
of its officers and agents enployed in such office, and for all |oss or
damage which may result fromany failure to discharge their duties, and
for any inproper and incorrect discharge of those duties, and shall save
the state free and harnless fromany and all | oss or damage occasi oned
by or incurred in the performance of such services. Any such contract
may be termnated by the conptroller at any tine. In the event of any
change in any office naintained pursuant to any such contract, the conp-
troller shall give public notice thereof in such formas he my deter-
m ne appropriate.

2. The conptroller shall prescribe rules and regulations for the
regi stration, conversion, reconversion and transfer of the bonds and
notes of the state, including the preparation and substitution of new
bonds, for the paynent of the principal thereof and interest thereon,
and for other authorized services to be perfornmed by such fiscal agent
or trustee. Such rules and regulations, and all amendnents thereof,
shall be prepared in duplicate, one copy of which shall be filed in the
office of the departnent of audit and control and the other in the
office of the departnment of state. A copy thereof nay be filed as a
public record in such other offices as the conptroller my determ ne.
Such rul es and regul ations shall be obligatory on all persons having any
interests in bonds and notes of the state heretofore or hereafter
i ssued.

§ 53. Intentionally omtted.

8§ 54. Intentionally omtted.

8 54-a. The civil practice law and rules is anended by adding a new
section 5519-a to read as foll ows:

8§ b5519-a. Stay of enforcenent for tobacco product nmaster settlenent
agreenent participating or non-participating nmanufacturers or their
successors or affiliates. (a) In civil litigation under any |egal theory
involving a participating manufacturer or a non-participating nmanufac-
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turer, as those terns are defined in the master settlenent agreenent, or
any of their successors or affiliates, the undertaking required during
the pendency of all appeals or discretionary reviews by any appellate
courts in order to stay the execution of any judgnent or order granting
legal, equitable or other relief during the entire course of appellate
review, including review by the United States suprene court, shall be
set pursuant to the applicable provisions of law or court rules;
provided, however that the total undertaking required of all appellants
collectively shall not exceed two hundred fifty million dollars, regard-
less of the value of the judgnent appeal ed.

(b) Notwithstanding the provisions of subdivision (a) of this section
upon proof by a preponderance of the evidence, by an appellee, that an
appellant is dissipating assets outside the course of ordinary business
to avoid paynent of a judgnent, a court may require the appellant to
post a bond in an amunt up to the total anmpunt of the judgenent.

8 b55. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2017; provided,
however, that section fifty-four-a of this act shall take effect on the
thirtieth day after it shall have becone a law, and shall apply to any
cause of action pending on or filed on or after such effective date; and
provided further that the provisions of sections one, two, three, four,
five, six, seven, eight, thirteen, fourteen, fifteen, sixteen, seven-
teen, nineteen, twenty, twenty-one, and twenty-two of this act shal
expire March 31, 2018 when wupon such date the provisions of such
sections shall be deened repeal ed.

PART AA
Intentionally Oritted
PART BB

Section 1. (a) The legislature hereby finds and declares that:

(i) I'n 2016, the towns of Erin and Chemung, in Chenung county, acted
in concert in an effort to establish a single town court having juris-
diction in both towns; and

(ii) in undertaking this effort, the two towns inadvertently failed to
conmply with the necessary provisions of law - section 106-a of the
uniformjustice court act, as anmended by chapter 205 of the | aws of 2016
- setting forth the process that nust be followed in order to establish
a single town court serving the two towns, and section 106-b of the
uniform justice court act, as added by chapter 87 of the | aws of 2008 -
setting forth the process that nmust be followed in order to provide for
the election of a single town justice for the two towns.

(b) Notwithstanding any law to the contrary, such steps as the towns
of Erin and Chenung have heretofore taken to establish a single town
court having jurisdiction in both towns shall be deened sufficient to
constitute such single town court solely for the period fromthe effec-
tive date of this act through Decenber 31, 2017. Each of the town
justices of the towns of Erin and Chenung, in office on the effective
date of this act, shall be and shall serve as a town justice of such
single town court.

(c) Nothing in this act shall prevent the towns of Erin and Chenmung
from establishing a single town court having jurisdiction in both towns
pursuant to the provisions of section 106-a of the uniformjustice court
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act, provided, however, such a court shall not be established prior to
January 1, 2018.

(d) Notwithstanding that the towns of Erin and Chenung are not adja-
cent to each other, the two towns nay provide for the election of a
single town judge by conmplying with all other requirenents of section
106-b of the uniformjustice court act.

8§ 2. This act shall take effect immediately.

PART CC

Section 1. Paragraph 2 of subdivision a of section 363 of the retire-
ment and social security |law, as anended by chapter 489 of the | aws of
2008, is anended to read as foll ows:

2. Actually in service upon which his menbership is based. However, in
a case where a nenber is discontinued from service subsequent to the
accident, either wvoluntarily or involuntarily, and provided that the
menber meets the requirenents of paragraph one of this subdivision,
application nmay be nade, either (a) by a vested nenber incapacitated as
the result of a qualifying World Trade Center condition as defined in
section two of this chapter at any time, or (b) not later than two years
after the nenber is first discontinued fromservice. Provided further
that in the case of an application filed for accidental disability bene-
fits pursuant to section three hundred sixty-three-d of this title, the
requirenents for filing for such benefits shall be five years.

8 2. This act shall take effect imediately and apply to all applica-
tions filed on or after January 1, 2014.

FI SCAL NOTE. - - Pursuant to legislative |aw, Section 50:

This bill would extend the filing deadline from2 years to 5 years for
active and retired firefighters in the New York State and Local Police
and Fire Retirenent Systemto file an application for accidental disa-
bility retirenent due to certain cancers. It will apply to all disabili-
ty applications filed on or after January 1, 2014.

If this bill is enacted, the cost would depend on the age, service,
salary and plan of the affected firefighters, as well as whether such
person woul d have otherw se been eligible for, or has been receiving an
ordinary disability, a performance of duty disability or a service
retirenent.

For those who apply for this benefit subsequent to a service retire-
ment, it is estimated that there would be an average per person cost of
approximately 2 times final average salary. For those who apply subse-
quent to a performance of duty retirenent, it is estimated that there
woul d be an average per person cost of approximately 2.5 times final
average salary. For those who apply subsequent to an ordinary disability
retirenent, it is estinmated that there would be an average per person
cost of approximately 5 tines final average salary. The nunber of
nmenbers and retirees who could be affected by this |egislation cannot be
readily determ ned. These costs would be borne by the State of New York
and all the participating enployers in the New York State and Loca
Police and Fire Retirenment System

For the one person known to be affected, there will be a one-tine cost
of approxi mately $256,000. This cost will be shared by the State of New
York and all the participating enployers in the New York State and Loca
Police and Fire Retirenment System

Summary of rel evant resources:

The nmenbership data used in neasuring the inpact of the proposed
change was the sanme as that used in the March 31, 2016 actuarial val u-
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ation. Distributions and other statistics can be found in the 2016
Report of the Actuary and the 2016 Conprehensive Annual Financi al
Report .

The actuarial assunptions and nmethods used are described in the 2015
and 2016 Annual Report to the Conptroller on Actuarial Assunptions, and
the Codes Rules and Regulations of the State of New York: Audit and
Contr ol

The Market Assets and GASB Disclosures are found in the March 31, 2016
New York State and Local Retirenent System Financial Statenents and
Suppl enentary | nformation

I am a nenber of the American Acadeny of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.

This estimate, dated February 14, 2017, and intended for use only
during the 2017 Legislative Session, is Fiscal Note No. 2017-44,
prepared by the Actuary for the New York State and Local Retirenent
System

PART DD

Section 1. Subdivisions 1 and 5 of section 23 of the executive law, as
anended by section 4 of part B of chapter 56 of the laws of 2010, are
amended to read as foll ows:

1. Each county, except those contained within the city of New York,
and each city with a population of one mllion or nore, shall prepare a
conprehensi ve energency managenent plan. Each city with a popul ation of
|l ess than one nmillion, town and village is authorized to prepare a
conpr ehensi ve energency managenent [p+ars] plan. The disaster prepared-
ness comni ssion shall provide assistance and advice for the devel opnent
of such plans. [G-4y] Each city with a population of |less than one
mllion, town and village |[ptanrs] plan shall be coordinated with the
county plan.

5. In preparing such plans, cooperation, advice and assistance shal
be sought fromlocal government officials, regional and |ocal planning
agenci es, police agencies, fire departnments and fire conpanies, |oca
ener gency managenent agencies, conmercial and volunteer anbul ance
services, health and social services officials, community action agen-
cies, the chief administrator of the courts, organizations for the
el derly and the handi capped, agencies and organizations that provide
hone health care services, agencies and organizations that provide
hospi ce services, other interested groups and the general public. Such
advice and assistance may be obtained through public hearings held on
public notice, or through other appropriate and practical methods.

8 2. Subparagraphs 17 and 18 of paragraph b of subdivision 7 of
section 23 of the executive |aw, as anended by section 4 of part B of
chapter 56 of the |l aws of 2010, are amended and a new subparagraph 19 is
added to read as foll ows:

(17) continued operation of governments of political subdivisions;
[ ard]

(18) wutilization and coordination of prograns to assist individuals
wi th househol d pets and service animals following a disaster, wth
particular attention to neans of evacuation, shelter and transportation
options[-]; _and

(19) procedures for allowing access by physicians, nurses, other
nedi cal professionals, personnel of certified hone health agencies, |ong
term hone health care prograns or |icensed hone care services agencies
governed under article thirty-six of the public health |aw, and person-
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nel of hospices certified pursuant to article forty of the public health
|aw or any other personnel deened necessary to provide vital health care
to individuals in their care; such procedures shall also address how
such professionals and personnel will be required to be identified in
order to gain access to areas where access has otherw se been restricted
or subject to curfewin declared energencies. Such procedures shal
ensure that access by such professionals and personnel in areas where
access has otherwi se been restricted or subject to curfew shall not be
construed to prohibit |local energency nanagenent officials from denying
such access when in their discretion conditions necessitate such a
deni al .

8§ 3. Each county, and each city with a population of one mllion or
nmore, that on the effective date of this act has already prepared a
conpr ehensi ve energency managenent plan shall revise such plan in the
event such revisions are needed to conmply with the provisions of this
act, and shall submt such revised plan to the division of honel and
security and energency services on or before the one hundred eightieth
day after the effective date of this act.

8 4. This act shall take effect inmediately.

PART EE

Section 1. Section 2 of chapter 308 of the |aws of 2012 anending the
general nunicipal lawrelating to providing |ocal governments greater
contract flexibility and cost savings by permtting certain shared
pur chasi ng anong political subdivisions, as anended by section 5 of part
G of chapter 55 of the laws of 2014, is anended to read as foll ows:

8 2. This act shall take effect immedi atel y[ —anrd—shall—expire—and—be
§ 2. This act shall take effect imediately.
PART FF

Section 1. Section 201-a of the state administrative procedure act, as
added by chapter 189 of the laws of 1996, paragraph (g) of subdivision 2
as anmended by chapter 304 of the |aws of 2016, is anended to read as
fol | ows:

§ 201-a. Job impact. 1. In developing a rule, an agency shall strive
to acconplish the objectives of applicable statutes in a manner which
m ni m zes any unnecessary adverse inpacts on existing jobs and pronotes
t he devel opnent of new enpl oynment opportunities, including opportunities
for self-enploynment, for the residents of the state.

2. Before proposing a rule for adoption or adopting a rule on an ener-
gency basis, an agency shall evaluate the potential inpact of the rule
on jobs and enpl oynent opportunities.

(a) Wen it is apparent fromthe nature and purpose of the rule that

it will not have a substantial adverse inpact on jobs and enpl oynent
opportunities, the agency shall include in the notice of proposed rule
making or the notice of energency adoption a statenent that the agency
has deternmined that the rule will not have a substantial adverse inpact
on jobs and enploynment opportunities; provided, however, that, where
appropriate, such statement shall indicate that the agency has deter-
mned the rule will have a positive inpact on jobs and enpl oynent oppor-

tunities, or wll have no inpact on jobs and enpl oynment opportunities.
Except where it is evident fromthe subject matter of the rule that the
rule could only have a positive inmpact or no inpact on jobs and enpl oy-
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ment opportunities, the agency shall include in the statenent prepared
pursuant to this paragraph a sunmary of the information and met hodol ogy
underlying its determ nation

(b) Wen it is apparent fromthe nature and purpose of the rule that
it may have a substantial adverse inpact on jobs or enploynment opportu-

nities, the agency shall issue a job inpact statenent which contains
i nformati on on:
(i) the nature of the inpact the rule will have on jobs and enpl oynent

opportunities;

(ii) the categories of jobs or enploynent opportunities affected by
the rule;

(iii) the approximate nunber of jobs or enploynment opportunities
affected in each category;

(iv) any region of the state where the rule would have a dispropor-
ti onate adverse inpact on jobs or enploynent opportunities; and

(v) any neasures which the agency [has—+taken] or other state agencies
have taken or could take to minimze any unnecessary adverse inpacts on
existing jobs and to pronote the devel opnent of new enpl oynment opportu-
nities.

(c) Wien the information available to an agency is insufficient to
enable it to determine whether a rule will have a substantial adverse
i npact on jobs or enpl oynent opportunities, or to prepare a job inpact
statement pursuant to paragraph (b) of this subdivision, the agency
shall issue a statenent indicating the information which it needs to
conmplete a job inpact statenent and requesting the assistance of other
state agencies and the public in obtaining such information.

(d) An agency shall issue a revised job inpact statenment when:

(i) [#he] it is necessary to correct or supplenent information
presented in the previous statenment [+s] that was inadequate or incom
pl et e;

(ii) the proposed rule contains any substantial revisions which neces-
sitate that such statenent be nodified; or

(iii) the agency has issued a statenment pursuant to paragraph (c) of
this subdivision, and has received information from other state agencies
or the public which enable it to provide a nore conplete eval uati on of
the potential inpact of the rule on jobs and enpl oynment opportunities.

(e) If, after requesting the assistance of other state agencies and
the public pursuant to paragraph (c) of this subdivision, an agency is
still unable to determine whether the rule wll have a substantial
adverse inpact on jobs and enpl oynent opportunities, it nmay adopt the
rul e. When adopting a rule pursuant to this paragraph, the agency shal
issue a revised job inpact statenent which includes information on the
measures the agency took to evaluate the potential inpact of the rule on
j obs and enpl oynment opportunities. No rule nmay be adopted pursuant to
this paragraph if it is the subject of a statement of concurrence pursu-
ant to subdivision three of this section until the requirenents of
subdi vision three of this section have been net.

(f) When adopting a rule on an emergency basis, an agency nay defer
the issuance of any statenent pursuant to this section, provided that
the statenment is published in the state register within thirty days of
the effective date of the emergency rule.

(g) Wen any statenent issued pursuant to this section exceeds two
t housand words, the agency shall prepare a sunmary of such statement in
less than two thousand words for publication in the state register in
which it shall identify the website of the agency, or of another state
entity, on which the full text of the statenent has been posted.
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(h) An agency may consider a series of closely related and sinultane-
ously proposed rules as one rule for the purpose of subnmtting a consol -
i dated j ob inpact statenent.

(i) Wiere a rule would have a neasurabl e inpact on opportunities for
sel f-enpl oynment, the agency shall include a discussion of such inpact in
any statenment prepared pursuant to this section.

(j) An agency shall nake available the nethodology and data or data
sources used to prepare any statenent issued pursuant to paragraph (b)
of subdivision two of this section.

3. (a) The conmi ssioner of |abor and the conmissioner of econonic
devel opnment nmay review any statenment issued pursuant to this section,
and may consult informally with any agency preparing such a statenent
and advise it on the potential inpact of a rule on jobs and enpl oynent
opportunities. The commissioner of labor and the conmissioner of
econom ¢ _devel opnent _shall review any statenent issued pursuant to this
section that indicates that the rule my have a substantial adverse
inpact on jobs or enploynent opportunities and consider whether addi-
tional evaluation is needed pursuant to this subdivision

(b) Wien the commissioner of |abor and the conmissioner of econonic
devel opment concur in a determination that additional evaluation of the
potential inpact of a proposed rule on jobs and enpl oynment opportunities
is needed to assist in the mnimzation of any unnecessary adverse
inmpacts of the rule on jobs or enploynent opportunities, they shal
i ssue a statenent of concurrence and transnit a copy of such statenent
to the agency and to the secretary of state for publication in the state
register. The statenent of concurrence shall

(i) identify each proposed rule which is the subject of the statenent
of concurrence

(ii) set forth the basis for the determnation that additional evalu-

ation of the potential inpact of the rule is needed to assist in the
m ni m zati on of any unnecessary adverse inpacts on jobs or enploynent
opportunities, and, where relevant, identify each aspect of the job

i npact statenment which is inconplete or deficient;

(iii) include appropriate reconmendati ons for additional evaluation of
the inpact of the rule or of any neasures which the agency should
consider to nminimze any adverse inpacts of the rule on jobs or enploy-
ment opportunities; and

(iv) specify a tine period of not nmore than ninety days for the agency
to performsuch additional evaluation or consider such recomendati ons.

(c) An agency shall strive to performsuch additional evaluation or
consi der such neasures as are recommended in a statement of concurrence
within the time period set forth therein. No agency shall adopt the rule
which is the subject of the statenent of concurrence until:

(i) the agency has perforned the additional evaluation or considered
t he neasures recommended in the statenent of concurrence, and has issued
a revised job inpact statement, which is acceptable to the comni ssioners
of econonic development and |abor, setting forth any changes which it
will make to the rule to minimze any adverse inpacts on jobs or enploy-
ment opportunities; or

(ii) after the expiration of the time period set forth in the state-
nment of concurrence.

(d) The statenent of concurrence shall be considered public conment
for the purpose of this article and shall be sunmarized and anal yzed in
any assessnent of public conment.

4. Nothing in this section shall be construed as preventing an agency
fromadopting a rule on an energency basis at any tine.
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5. Copies of any statenent prepared pursuant to this section, includ-
ing any statenment of concurrence, shall be distributed as provided in
subdi vi sion six-a of section two hundred two of this article.

6. For the purposes of this section:

(a) "rule" shall mean any rule proposed or any rul e adopted on an
energency basis pursuant to this article, except for:

(i) any rule defined in subparagraph (ii) of paragraph (a) of subdivi-
sion two of section one hundred two of this [aiele] chapter;

(ii) any rule defined in [subdirdsieons—ten-] subdivision eleven [e+
twelve] of section one hundred two of this [artiele] chapter; or

(iii) any rule proposed or adopted by the state conptroller or the
attorney general.

(b) "inpact on jobs or enpl oynent opportunities" shall mean a change
in the nunber of jobs and enpl oynent opportunities, including opportu-
nities for self-enploynent, primarily attributable to the adoption of a
rule, which would otherwi se be available to the residents of the state
in the two-year period conmencing on the date the rule takes effect.
"Inpact on jobs or enploynent opportunities” shall also nean a signif-
i cant change in enploynment status, including whether adoption of a rule
would have a significant inpact on average wage | evels, hours and/or
duration of enploynent.

(c) "substantial adverse inpact on jobs or enploynent opportunities"
shal |l nean a decrease of nore than one hundred full-time annual jobs and
enpl oynent opportunities, including opportunities for self-enploynent,
in the state, or the equivalent in part-time or seasonal enploynent,
which would otherwi se be available to the residents of the state in the
two-year period commencing on the date the rule takes effect. "Substan-
tial adverse inpact on jobs or enploynent opportunities" shall also nean
any changes in the status of such jobs and enploynent opportunities,
including but not limted to any significant net reductions in average
wage |evels, hours and/or duration of enploynent, that would represent a
substantial adverse inpact on incones or econonic security.

8 2. Subparagraphs (vi) and (viii) of paragraph (f) of subdivision 1
of section 202 of the state admi nistrative procedure act, subparagraph
(vi) as anended by chapter 304 of the laws of 2016 and subparagraph
(viii) as anended by chapter 229 of the I aws of 2000, are anmended to
read as foll ows:

(vi) include a regulatory inpact statement prepared pursuant to
section two hundred two-a of this article and any job inpact statenent
prepared pursuant to section two hundred one-a of this article,
provi ded, however, if either such statenent exceeds two thousand words,
the notice shall include only a summary of such statenment in less than
two thousand words and the full text of such statenent shall be posted
on a website naintained by the agency or another state entity until such
statement is revised or the proposed rule is adopted or wthdrawn or
expires pursuant to this article;

(viii) give the nane, public office address and tel ephone nunber of an
agency representative, who is know edgeabl e on the proposed rule, from
whom t he conplete text of such rule and any scientific or statistical
study, report and analysis that served as the basis for the rule and any
supporting data, the regulatory inpact statenent, the job inpact state-
nent, the regulatory flexibility analysis, and the rural area flexibili-
ty analysis nmay be obtained; from whom information about any public
hearing may be obtained; and to whomwitten data, views and argunents
may be submitted; and
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8§ 3. Subparagraphs (v) and (vii) of paragraph (c) of subdivision 4-a
of section 202 of the state admi nistrative procedure act, subparagraph
(v) as anended by chapter 304 of the laws of 2016, and subparagraph
(vii) as anmended by chapter 171 of the |aws of 1994, are anended to read
as foll ows:

(v) include a revised regulatory inpact statement, when required by
the provisions of paragraph (b) of subdivision six of section two
hundred two-a of this article and any revised job inpact statenent
prepared pursuant to section two hundred one-a of this article,
provi ded, however, if either such statenment exceeds two thousand words,
the notice shall include only a summary of such statement in less than
two thousand words and shall identify the website of the agency, or of
another state entity, on which the conplete revised text has been post-
ed;

(vii) give the nane, address and tel ephone nunber of an agency repre-
sentative know edgeable on the rule, fromwhomthe complete revised text
of such rule, any revised regulatory inpact statenent, any revised job
inpact statenment, any revised regulatory flexibility analysis and any
revised rural area flexibility analysis may be obtained; from whom
information about any additional public hearing nmay be obtained; and to
whomwitten data, views and argunents nmay be submitted

8 4. Subparagraphs (v) and (viii) of paragraph (c) of subdivision 5 of
section 202 of the state admi nistrative procedure act, subparagraph (V)
as anended by chapter 304 of the |aws of 2016 and subparagraph (viii) as
anended by chapter 171 of the |aws of 1994, are anended to read as
fol | ows:

(v) include a revised regulatory inpact statement, when required by
the provisions of paragraph (b) of subdivision six of section two
hundred two-a of this article and any revised job inpact statenent
prepared pursuant to section two hundred one-a of this article,
provi ded, however, if either such statenent exceeds two thousand words,
the notice shall include only a sunmary of such statenent in | ess than
two thousand words;

(viii) give the nane, public office address and tel ephone nunber of an
agency representative fromwhomthe conplete text of the rule and any
revised regulatory inpact statenent, revised job inpact statenent,
revised regulatory flexibility analysis, revised rural area flexibility
anal ysi s or assessnent of coments nmay be obtained; and

8 5. Subparagraphs (viii) and (x) of paragraph (d) of subdivision 6 of
section 202 of +the state admnistrative procedure act, subparagraph
(viii) as added by chapter 17 of the laws of 1984 and renunbered by
chapter 850 of the laws of 1990 and subparagraph (x) as anended by chap-
ter 171 of the laws of 1994, are anended to read as foll ows:

(viii) include a regulatory inpact statenment prepared pursuant to
section two hundred two-a of this [ehapter] article and any job inpact
statenent prepared pursuant to section two hundred one-a of this arti-
cle, or a statenent setting forth that the regulatory inmpact statenent
and/or job inpact statenent wll appear in the state register within
thirty days of the effective date of the emergency rule, provided,

however, if [either] any such statenent exceeds two thousand words, the
notice shall include only a sunmary of such statement in less than two

t housand wor ds;

(x) give the nane, public office address and tel ephone nunber of an
agency representative, know edgeable on the rule, fromwhom a conplete
text of such rule, the regulatory inpact statenent, the job inpact
statenent, regulatory flexibility analysis, and the rural area flexibil-
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ity analysis may be obtained; fromwhom information about any public
hearing may be obtained; and to whomwitten data, views and argunents
may be submitted; and

8 6. Paragraphs (a) and (b) of subdivision 6-a of section 202 of the
state adm nistrative procedure act, as anended by chapter 171 of the
| aws of 1994, are anmended to read as foll ows:

(a) An agency shall transmt a copy of any rul e making notice prepared
pursuant to this article to the governor, the tenporary president of the
senate, the speaker of the assenbly[~] and the admnistrative regu-
| ations review comi ssi on [ akd—the—office—of—+reguatory—and—ranagerent
assistance] at the tine such notice is submitted to the secretary of
state for publication in the state register. Such transmttal shal
include the conplete rule text, regulatory inpact statement, job inpact
statenent, regulatory flexibility analysis, rural area flexibility anal-
ysis, or revisions thereof, and any other information subnmitted to the
secretary of state pursuant to this article.

(b) An agency shall nake a copy of the conplete text of any proposed,
adopted or energency rule, regulatory inpact statenment, [ob inpact
statenent, regulatory flexibility analysis, rural area flexibility anal-
ysis, or revisions thereof available to the public at the tinme such
docunents are subnmitted to the secretary of state for publication in the
state register and shall send to any person a copy of such text upon
witten request.

8 7. This act shall take effect on the first of January next succeed-
ing the date on which it shall have beconme a law, and shall apply to any
rule first proposed or adopted on an energency basis on or after such
dat e.

PART GG

Section 1. State police comunication interoperability denonstration
project. 1. The legislature finds that significant police radio comruni -
cations problens, such as coverage gaps, |ack of encryption and inade-
quate interoperability between state and |ocal police systens exist
within the state of New York thereby warranting the authorization of
this interoperability denonstration project.

2. Wthin an area conprised of a multiple county interoperable consor-
tium the state police are authorized to conduct an interoperability
denonstration project for the purpose of testing the use of established
techniques to pronote nore efficient communications for state and | ocal
| aw enf orcenent agenci es.

3. As part of the denobnstration project, the state police shal
utilize, to the best extent possible, current infrastructure that neets
the needs of the interoperability denponstration project.

4. The interoperability denobnstration project shall be funded through
exi sting division of honmel and security and emergency services funding.

5. The state police shall determ ne the best vendor for this project,
taking into account readiness, famliarity with the project and ability
to conplete the project in a cost efficient and tinmely manner.

8 2. This act shall take effect inmediately.

PART HH
Section 1. Paragraph (c) of subdivision 2 of section 216.00 of the

crimnal procedure |law, as added by section 4 of part AAA of chapter 56
of the laws of 2009 is anmended, paragraph (d) of such subdivision is
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relettered paragraph (e), and a new paragraph (d) is added to read as
foll ows:

(c) a recomendation as to the treatnment nodality, |evel of care and
| ength of any proposed treatnment to effectively address the defendant's
al cohol or substance abuse or dependence and any co-occurring nental
di sorder or illness; [ard]

(d) a conplete description of the defendant's crimnal history,
including sealed cases, such as juvenile delingquency determ nations,
juvenile offender cases, youthful offender adjudications, and adjourn-
nents in contenplation of dismissal, with the defendant's request for an
al cohol and substance abuse evaluation being deened a waiver of al
sealing provisions and an authorization for release of all sealed
records for purposes of the evaluation and the court's determ nation of
the defendant's application to be offered alcohol or substance abuse
treatment pursuant to this article; and

§ 2. Subparagraphs (ii), (iii), (iv) and (v) of paragraph (b) of
subdi vision 3 of section 216.05 of the crimnal procedure |aw are renum
bered subparagraphs (iii), (iv), (v) and (vi) and a new subparagraph
(ii) is added to read as foll ows:

(ii) despite the defendant being an eligible defendant, the defend-
ant's crimnal history, including infornmation contained in previously
seal ed records, indicates that the defendant should not be offered al co-
hol or substance abuse treatnent pursuant to this article;

§ 3. This act shall take effect immediately.

PART | |

Section 1. Subdivisions 4, 5 and 8 and paragraph (a) of subdivision 9
of section 216.05 of the crimnal procedure |aw, subdivision 4 as added
by section 4 of part AAA of chapter 56 of the |aws of 2009, subdivision
5 as anended by chapter 67 of the Iaws of 2016, subdivision 8 as anended
by chapter 315 of the |laws of 2016 and paragraph (a) of subdivision 9 as
anended by chapter 258 of the laws of 2015, are anended to read as
fol | ows:

4. \Wen an authorized court, after considering the underlying charges
and the propensity or lack thereof for violent conduct of the defendant,
and after reviewing or hearing one or nore witten or oral opinions from
a licensed psychol ogist or psychiatrist as to the propensity of the
defendant for future violent conduct, and after nmeking an on-the-record
determ nation as to the reasons why, based on all evidence, determ nes,
pursuant to paragraph (b) of subdivision three of this section, that an
el i gi bl e defendant shoul d be offered al cohol or substance abuse treat-
ment, or when the parties and the court agree to an eligible defendant's
participation in alcohol or substance abuse treatnent, an eligible
defendant may be allowed to participate in the judicial diversion
program offered by this article. Prior to the court's issuing an order
granting judicial diversion, the eligible defendant shall be required to
enter a plea of guilty to the charge or charges; provided, however, that
no such guilty plea shall be required when:

(a) the people and the court consent to the entry of such an order
wi thout a plea of guilty; or

(b) based on a finding of exceptional circunstances, the court deter-
m nes that a plea of guilty shall not be required. For purposes of this
subdi vi si on, exceptional circunstances exist when, regardless of the
ultimate disposition of the case, the entry of a plea of guilty is |ike-
ly to result in severe collateral consequences.
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5. The defendant shall agree on the record or in witing to abide by
the release conditions set by the court, which, shall include: partic-
ipation in a specified period of alcohol or substance abuse treatnent at
a specified programor prograns identified by the court, which nay
include periods of detoxification, residential or outpatient treatnent,
or both, as determ ned after taking into account the views of the health
care professional who conducted the al cohol and substance abuse eval u-
ation and any health care professionals responsible for providing such
treatnment or nmonitoring the defendant's progress in such treatnment; and
may include: (i) periodic court appearances, which may include periodic
urinalysis, provided, however, that defendants may nmake such court
appearances by video conference, at the sole discretion of the court;

(ii) a requirement that the defendant refrain fromengaging in crimnal

behaVIors[———é+++}——+i—Lhe—deiendanL—needs—LreaLnen%—ier—ep+e+d—abuse—e#

8. During the period of a defendant:s participation in the judicial
di version program the court shall retain jurisdiction of the defendant,
provi ded, however, that the court may allow such defendant to [&]

reside in another Jurlsdlctlon[———er——é++}—pa#L+e+pa%e—+e—a#eehe#—and
Lhe—deLendanL—#es+des—er—+n—any—e%her—+ar+sd+e++en—] mhlle partrcrpatrng

in a judicial diversion programunder conditions set by the court and
agreed to by the defendant pursuant to subdivisions five and six of this
section. The court may require the defendant to appear in court at any
time to enable the court to nonitor the defendant's progress in al coho
or substance abuse treatnent. The court shall provide notice, reasonable
under the circunstances, to the people, the treatnent provider, the
defendant and the defendant's counsel whenever it orders or otherw se
requires the appearance of the defendant in court. Failure to appear as
required w thout reasonabl e cause therefor shall constitute a violation
of the conditions of the court's agreenment with the defendant. At the
sole discretion of the court, any court appearance required pursuant to
this subdivision may be nade by video conference.

(a) If at any tine during the defendant's participation in the judi-
cial diversion program the court has reasonabl e grounds to believe that
the defendant has violated a release condition or has failed to appear
before the court as requested, the court shall direct the defendant to
appear or issue a bench warrant to a police officer or an appropriate
peace officer directing himor her to take the defendant into custody
and brrng the def endant before t he court mnthout unnecessary delay[—

g ]. At the sole
discretion of the court, any court appearance required pursuant to this
subdi vi sion nmay be nmade by video conference. The provisions of subdivi-
sion one of section 530.60 of this chapter relating to revocation of
recogni zance or bail shall apply to such proceedi ngs under this subdivi-
si on.
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8§ 2. Section 216.05 of the crimnal procedure |aw is anmended by adding
two new subdivisions 5-a and 12 to read as foll ows:

5-a. When an authorized court deternines, pursuant to paragraph (b) of
subdivision three of this section, that an eligible defendant should be
offered al cohol or substance abuse treatnent, or when the parties and
the court agree to an eligible defendant's participation in al cohol or
subst ance abuse treatnment, the court shall transmt the eligible defend-
ant's arrest record and conviction statenent to the facility where the
defendant is to receive treatnent.

12. A facility which is treating a defendant under the provisions of
this section shall notify the local police departnent which has juris-
diction over the nunicipality where the facility is located, of the
def endant's placenent and arrest record (or if there be no nunicipal
police departnent., then the sheriff of the county in which the facility
is located), which shall be provided to facility staff at the facility
in a manner ordered by the court. The facility shall also subnit to the
division of crimnal justice services a security plan designed to
provide for the safety of staff, residents and the community from
vi ol ent behavi or by residents. Such plan shall be updated at |east every
five years or as otherwise directed by the conm ssioner of the division
of criminal justice services.

8§ 3. The penal law is anended by adding a new section 205.70 to read
as foll ows:

8 205.70 Unauthorized departure froma rehabilitation facility.

A person is gquilty of unauthorized departure from a rehabilitation
facility when a court determnes that an eligible defendant, as defined
by subdi vision one of section 216.00 of the crinminal procedure |aw,
| eaves, departs or escapes fromthe treatnent facility to which such
person was assigned for a period of alcohol or substance abuse treatnent
as part of the judicial diversion programpursuant to section 216.05 of
the crimnal procedure |aw without the consent of the court or witten
consent of the facility nanagenent.

Unaut hori zed departure froma rehabilitation facility is a class D

fel ony.
8 4. This act shall take effect immediately.

PART JJ

Section 1. Subdivision 5 of section 216.05 of the criminal procedure
| aw, as anended by chapter 67 of the |laws of 2016, is anmended to read as
fol | ows:

5. The defendant shall agree on the record or in witing to abide by
the release conditions set by the court, which, shall include: partic-
ipation in a specified period of alcohol or substance abuse treatnent at
a specified programor prograns identified by the court, which nmay
include periods of detoxification, residential or outpatient treatnent,
or both, as determ ned after taking into account the views of the health
care professional who conducted the al cohol and substance abuse eval u-
ation and any health care professionals responsible for providing such
treatnment or monitoring the defendant's progress in such treatment; and
may include: (i) periodic court appearances, which may include periodic
urinalysis; (ii) upon the discretion of the court, may be acconpani ed by
the requirenent that the defendant subnit to the use of a continua
el ectronic nonitoring device in accordance with the provisions of subdi-
vision four of section 65.10 of the penal law, [H-] (iii) a require-
nment that the defendant refrain from engaging in crimnal behaviors;
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[(+] ((v) if the defendant needs treatnment for opioid abuse or
dependence, that he or she nmay participate in and receive nedically
prescribed drug treatnments under the care of a health care professiona
licensed or certified under title eight of the education |aw, acting
within his or her lawful scope of practice, provided that no court shal
require the use of any specified type or brand of drug during the course
of medically prescribed drug treatnents.

8§ 2. This act shall take effect immediately and shall apply to al
agreenments entered into on and after such date.

PART KK

Section 1. Subparagraph (iv) of paragraph (c) of subdivision 1 and
subpar agraph (v) of paragraph (b) of subdivision 3 of section 270.00 of
the penal |law, as added by chapter 477 of the | aws of 2014, are anended
to read as foll ows:

(iv) except in cities with a population of one mllion or nore, [+

: -] "fireworks"
and "dangerous fireworks" shall not be deenmed to include "sparkling
devi ces" as defined in subparagraph (vi) of paragraph (a) of this subdi-
vi si on.

(v) except incities with a population of one mllion or nore,
posses;ion of sparkling devices Ilawfully obtained in [a—dtisdiction

pit-ons—of—fi+rewsrks—and—dangerous—fireworks~] another jurisdiction

within the state.

8 2. Paragraph (b) of subdivision 5 of section 405.00 of the pena
| aw, as anended by chapter 458 of the |laws of 2016, is anended to read
as foll ows:

(b) [Rurther——no—cityor—countyshall—beboundtotnclude—sparkiing
. ' ; s .
. I H F “'IGSIEI' qE del‘iGe" b” Ia“” If anig S|Gh_€_._t_y_9.r_

—++] A city or county and such other |ocal jurisdic-
tions that lie within its geographi cal boundaries shall not enact any
[ether] local lawthat is inconsistent with the provisions of subpara-
graph (iv) of paragraph (c) of subdivision one of section 270.00 of this
chapter, nor [t+e] regul ate sparkling devices in a manner that 1is in
conflict with the provisions of NFPA 1124, 2006 edition.

8 3. Notwithstanding the provisions of sections one and two of this
act, any county, that did not previously opt by local Ilaw pursuant to
section 405.00 of the penal |aw to exclude "sparkling devices" fromthe
definitions of "fireworks" and "dangerous fireworks" and did not regis-
ter such with the secretary of state prior to the effective date of this
act, may elect to exenpt itself fromthe provisions of such sections, if
acting by and through its governing body, it enacts a | ocal |aw estab-
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i shing such exenption and filing such local lawwith the secretary of
state within ninety days of the effective date of this act.
8 4. This act shall take effect inmmediately.

PART LL

Section 1. This act shall be known and rmay be cited as the "New York
State crimnal street gang act".

8 2. Legislative findings and purpose. The |egislature hereby finds
that preservation of public order and inprovenent of individual safety
and security can be inproved by a conprehensive, targeted, and systenic
enhancenent of state |aws applicable to crimnal street gangs and their
activities in order to prevent the growh of such gangs, facilitate
prosecution and punishment of their nenbers for unlawful acts, and
puni sh those who solicit others to participate in such gangs and in acts
of gang-related viol ence and unl awful ness or who provide support or
resources to those who conmt or encourage the comm ssion of such acts.

The legislature therefore declares it to be in every sense in the
public interest to establish the conprehensive approach to t he
protection of public order and individual safety enacted by this act
that will enhance prosecution and puni shnent of the unlawful activities
of crimnal street gangs, prevent their growh and ability to recruit
menbers, and expand effective anti-gang education and intervention
activities by the state and its localities.

8§ 3. Paragraph (g) of subdivision 2 of section 1349 of the civil prac-
tice law and rules, as amended by chapter 398 of the |laws of 2004, is
anended to read as foll ows:

(g) Forty percent of all noneys realized through forfeiture which are
remai ning after distributions pursuant to paragraphs (a) through (f) of
this subdivision, to the chem cal dependence service fund established
pursuant to section ninety-seven-w of the state finance | aw__except that
in the case of any such nonies realized through forfeiture resulting
fromconvictions obtained under article four hundred ninety-five of the
penal law, such forty percent shall be paid into the crimnal street
gang prevention fund established by section ninety-seven-pppp of the
state finance |aw,

8 4. The penal law is anended by adding a newtitle Y-1-A to read as
fol | ows:

TITLE Y-1-A
OFFENSES | NVO VI NG CRI M NAL STREET GANGS
ARTI CLE 495
CRIM NAL STREET GANGS ENFORCEMENT AND PREVENTI ON ACT
Section 495.05 Definitions.
495. 10 Accepting the benefits or proceeds of crinmnal street
gang activity.
495.15 Participation in crimnal street gang activity.
495. 20 Solicitation for participation in a crimnal street gang
in the third degree.
495. 25 Solicitation for participation in a crinmnal street gang
in the second degree.
495.30 Solicitation of mnors for participation in a crininal
street gang.
495.35 Solicitation of minors for participation in a crininal
street gang on school grounds.
495. 40 Sent enci ng.
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8 495.05 Definitions. As used in this article, the following terns shal
nean and i ncl ude:

1. "Criminal street gang" neans a street gang that engages in a
pattern of crinmnal street gang activity for its benefit or for the
benefit of one or nore nenbers. As used in this article, the term
"street gang"” nmeans and includes any formal or informal association in
fact of two or nore individuals identified by a conmbn nane, sign,
dress, synbols, tattoos, or other mark or narkings.

2. "Participation in a crimnal street gang" neans (a) the conm ssion
of any act of crimnal street gang activity by a person for the purpose
of obtaining, maintaining or increasing such person's position in a
crimnal street gang. or (b)) the comission of any act of crimnal
street gang activity at the direction of or with the know edge of two or
nore nmenbers of a crimnal street gang, or (c) knowingly wusing the
assets of a crimnal street gang in the comm ssion of any act of crim-
nal street gang activity, or (d) the knowi ng receipt of any proceeds or
benefits, directly or indirectly, from the com ssion of any act of
crimnal street gang activity, including the receipt of any substituted
asset obtained or converted from proceeds of such act.

3. "Pattern of crimnal street gang activity" nmeans the conm ssion of
two or nore discreet acts of crimnal street gang activity, one of which
occurred after the effective date of this article and the last of which
occurred within three years (excluding any period of inprisonnent) after
the conmission of a prior act of crimnal street gang activity. As used
inthis article, "pattern of crinmnal street gang activity" also neans
and includes the conspiracy to conmit, solicit, attenpt, aid and abet
the conmi ssion of any act of crinminal street gang activity;

4. "Criminal street gang activity" neans any felony crinnal offense
defined by any of the following provisions of this chapter: section
120.00 (assault in the third degree); section 120.05 (assault in the
second degree); section 120.06 an assault in the second degree
section 120.07 (gang assault in the first degree); section 120.10
(assault in the first degree); section 120.12 (aggravated assault upon a
person less than eleven vyears old):; section 120.13 (nenacing in the
first degree); section 120.14 (nenacing in the second degree); section
120.15 (nmenacing in the third degree); section 120.20 (reckless endan-
gernent in the second degree); section 120.25 (reckless endangernent in
the first degree); section 121.12 (strangulation in the second degree);
section 121.13 (strangulation in the first degree); subdivision one of
section 125.15 (nmanslaughter in the second degree):; subdivision one, two
or four of section 125.20 (manslaughter in the first degree):; section
125.27 (murder in the first degree): section 125.25 (murder in the
second degree): section 120.45 (stalking in the fourth degree); section
120.50 (stalking in the third degree); section 120.55 (stalking in the
second degree); section 120.60 (stalking in the first degree): subdivi-
sion one of section 130.35 (rape in the first degree); subdivision one
of section 130.50 (crinmnal sexual act in the first degree): subdivision
one of section 130.65 (sexual abuse in the first degree): paragraph (a
of subdivision one of section 130.67 (aggravated sexual abuse in the
second degree): paragraph (a) of subdivision one of section 130.70
(aggravat ed sexual abuse in the first degree); section 135.05 (unlawful
inprisonment in the second degree); section 135.10 (unlawful inprison-
nent in the first degree); section 135.20 (kidnapping in the second
degree); section 135.25 (kidnapping in the first degree); section 135.60
(coercion in the second degree); section 135.65 (coercion in the first
degree): section 140.10 (crimnal trespass in the third degree):; section
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140.15 (crimnal trespass in the second degree); section 140.17 (crim -
nal trespass in the first degree); section 140.20 (burglary in the third
degree):; section 140.25 (burglary in the second degree); section 140.30
(burglary in the first degree); section 145.00 (crinmnal nmischief in the
fourth degree); section 145.05 (crinmnal mischief in the third degree);
section 145.10 (crimnal mschief in the second degree); section 145.12
(criminal mschief in the first degree); section 150.05 (arson in the
fourth degree): section 150.10 (arson in the third degree); section
150.15 (arson in the second degree): section 150.20 (arson in the first
degree); section 155.25 (petit larceny); section 155.30 (grand |arceny
in the fourth degree); section 155.35 (grand larceny in the third
degree); section 155.40 (grand larceny in the second degree); section
155.42 (grand larceny in the first degree); section 160.05 (robbery in
the third degree); section 160.10 (robbery in the second degree);
section 160.15 (robbery in the first degree); sections 210.10 and 210.15

erjury): sections 215.00 215. 05 215.11 215.12, 215.13, 215.15
215.16, 215.17, 215.19 (bribery, tanpering wth a juror); sections
220.06, 220.09, 220.16, 220.18, 220.21, 220.28, 220.31. 220.34, 220.39,
220.41, 220.43, 220.44 (controlled substance sale and possession);
sections 240.06, 240.15, 240.31, 240.32, 240.46, 240.55, 240.60, 240.61,
240.62, 240.63, 240.71. 240.72, 240.73, 240.75 (riot and offenses
agai nst public order); section 240.25 (harassnent in the first degree);:
subdivision one, twod, or four of section 240.30 (aggravated harassnent
in the second degree): section 242.15 (harning a service animal in the
first degree); sections 250.05, 250.45, 250.50, 250.60 (wiretapping,
unl awful surveillance, and offenses against the right to privacy):
section 270.20 (unlawful wearing of a body vest): and sections 270.30
and 270.35 (unlawful fleeing a police officer in a notor vehicle); drug
trafficking felony as defined in subdivision twenty-one of section
10.00; or any offense defined by any of the follow ng provisions of this
chapter: section 120.03, 120.04, 120.04-a, 120.05, 120.08, 120.09,
120. 10 120.11, 120.13, 120.18, 120.55, 120.60, 125.12, 125.13, 125.14
125.15, 125.20, 125.21, 125.22, 125.25, 125.26, 125.27, 135.65, 140.17,
140.20, 140.25, 140.30, 145.00, 145.05, 145.10, 145.12, 145.60, 145. 65,
190.25, 190.26, 190.78, 190.79, 190.80, 190.80-a, 200.00, 200.03.
205.60, 205.65, 230.19, 230.20, 230.25, 230.32, 230.33. or 230. 34;
265.11, 265.12, or 235.13, as such provisions were in effect prior to
the enactnment of chapter one of the laws of two thousand thirteen; arti-
cle one hundred fifty-five, one hundred sixty. two hundred ten., four
hundred seventy., four hundred eighty-five or four hundred ninety; or any
felony offense defined in article one hundred thirty, one hundred thir-
ty-five, one hundred fifty, one hundred sixty-five, two hundred fifteen,
two hundred forty, two hundred fifty or two hundred sixty-three; or any
attenpt or conspiracy to commt any of the foregoing offenses.

8§ 495.10 Accepting the benefits or proceeds of crimnal street gang
activity.

A person is qguilty of accepting the benefits or proceeds of crimnal
street gang activity when such person know ngly accepts froma crimnal
street gang the benefits or proceeds derived fromthe comnmi ssion of
crimnal street gang activity, or of any substituted asset obtained or
converted from proceeds or benefits derived fromsuch act.

Accepting the benefits or proceeds of crimnal street gang activity is
a class E fel ony.

8 495.15 Participation in crimnal street gang activity.
A person is guilty of participation in crimnal street gang activity

when, acting as a nenber of a criminal street gang, such person know ng-
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ly pronotes, furthers, assists in, conducts, facilitates, or partic-
ipates in the conmmission of crimnal street gang activity, or know ngly
receives the benefits fromcrinmnal street gang activity, or uses or
invests the incone, assets, proceeds, or substitute proceeds, fromecrim
inal street gang activity for the benefit of the crimnal street gang.

Participation in crimnal street gang activity is a class E fel ony.

8§ 495.20 Solicitation for participation in a crimnal street gang in the
third degree.

A person is quilty of solicitation for participation in a crimnal
street gang in the third degree if such person solicits or recruits
another to participate in a crininal street gang. or threatens a person
with physical injury with the intent to coerce, induce, or solicit such
person or another to participate in a crinmnal street gang.

Solicitation for participation in a crimnal street gang in the third
degree is a class E felony.

8§ 495.25 Solicitation for participation in a crinnal street gang in the
second degree.

A person is quilty of solicitation for participation in a crimnal
street gang in the second degree when, with intent to cause physica
injury to another person. such person causes physical injury to another
person in order to coerce, induce, or solicit such person to participate
in a crimnal street gang.

Solicitation for participation in a crimnal street gang in the second

degree is a class D felony.
8 495.30 Solicitation of mnors for participation in a crinmnal street

gang.

A person is gquilty of solicitation of mnors for participation in a
crimnal street gang when he or she commits, facilitates, or conspires
to commit the crinme of solicitation for participation in a crimnal
street gang and the person solicited is | ess than eighteen years of age.

Solicitation of mnors for participation in a crimnal street gang is
a class D fel ony.

§ 495.35 Solicitation of minors for participation in a crimnal street
gang on school grounds.

A person is quilty of solicitation of mnors for participation in a
crimnal street gang on school grounds when he or she commits, facili-
tates, or conspires to commt the crine of solicitation of mnors for
participation in a crimnal street gang while on school grounds. For
purposes of this section, the term "school grounds" neans "schoo
grounds" as defined in subdivision fourteen of section 220.00 of this
chapt er.

Solicitation of nminors for participation in a crimnal street gang on
school grounds is a class C fel ony.

8 495. 40 Sent encing.

1. When a person is convicted of the crine of participation in crim-
nal street gang activity pursuant to this article, and one or npre of
the crimnal street gang activities constituting such participationis a
violent felony offense, as defined in section 70.02 of this chapter, the
crine of participation in crinmnal street gang activity shall be deened
a violent felony offense.

2. \Wien a person is convicted of the crine of participation in crim-
nal street gang activity pursuant to this article and the crimnal
street gang activity is a m sdeneanor or a class C. D or E felony, the
crine of participation in crimnal street gang activity shall be deened
to be one category higher than the crimnal street gang activity the
defendant conmitted, or one category higher than the offense |evel




O©CoOoO~NOUP~WNE

S. 2005--B 121

applicable to the defendant's conviction for an attenpt or conspiracy to
conmt crimnal street gang activity, whichever is applicable.

3. Notwithstanding any other provision of Ilaw,_ when a person is
convicted of the crine of participation in crimnal street gang activity
pursuant to this article and the underlying crimnal street gang activ-
ity or pattern of crimnal street gang activity is a class B fel ony:

(a) the maximum termof the indeterm nate sentence nust be at | east
six vears of inprisonment if the defendant is sentenced pursuant to
section 70.00 of this chapter;

(b) the termof the determ nate sentence must be at |east eight years
of inprisonnent if the defendant is sentenced pursuant to section 70.02
of this chapter;

(c) the termof the determinate sentence nust be at |east twelve years
of inprisonnent if the defendant is sentenced pursuant to section 70.04
of this chapter;

(d) the maximumtermof the indeterm nate sentence nust be at | east
four vears of inprisonment if the defendant is sentenced pursuant to
section 70.05 of this chapter; and

(e) the maximumtermof the indeterm nate sentence or the termof the
deternm nate sentence nust be at least ten years of inprisonnent if the
def endant is sentenced pursuant to section 70.06 of this chapter.

4. Any other provision of any other law to the contrary notw thstand-
ing, when a person is convicted of the crine of participation in crim -
nal street gang activity pursuant to this article and the crimnal
street gang activity is a class A-1 felony, the mninmumperiod of the
indeterm nate sentence shall be not less than twenty years of inprison-
nent .

8 5. The state finance law is anended by adding a new section 97-pppp
to read as foll ows:

8 97-pppp. Crimnal street gang prevention fund. 1. There is hereby
established in the joint custody of the state conptroller and the
conm ssioner of taxation and finance an account of the niscellaneous
special revenue fund to be known as the crimnal street gang prevention
fund.

2. The crimnal street gang prevention fund shall consist of noneys
appropriated thereto, funds transferred fromany other fund or sources,
and noneys deposited therein pursuant to subdivision tw of section
thirteen hundred forty-nine of the civil practice law and rules or any
other section of |aw

3. Moneys of the fund, follow ng appropriation by the |legislature, nay
be expended to support the crimnal street gang and violence prevention
partnership program established pursuant to section twelve hundred thir-
teen of the education |law. Moneys shall be paid out of the account on
the audit and warrant of the state conptroller on vouchers certified or
approved by the conm ssioner of the departnent of education, in collab-
oration with the division of crinmnal justice services.

8§ 6. The education law is anended by adding a new article 25 to read
as follows:

ARTICLE 25
GANG PREVENTI ON
Section 1210. Gang prevention.
1211. Mbdel gang violence curriculum prevention activities.
1212. Dress code concerning gang-rel ated apparel.
1213. Criminal street gang and viol ence prevention partnership

rogram
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8 1210. Gang prevention. 1. The departnent, after consultation wth
the division of <crimnal justice services regarding gang Vviolence,
shal |l :

(a) prepare and distribute to schools quidelines for incorporating
in-service training in gang violence into staff developnent plans for
teachers, counselors, athletic directors, school board nenbers., and

ot her educational personnel, and shall, upon request, assist any schoo

in devel oping conprehensive gang viol ence in-service training prograns.
To the nmaxi num extent possible such information and gquidelines shal

encourage schools to avoid duplication of effort by sharing resources:;
adapting or adopting npdel in-service training prograns; devel oping
joint and collaborative prograns; and coordinating efforts with existing
gang violence staff devel opnent prograns, county and city | aw enforce-
nent agencies, and other public and private agencies providing gang
viol ence prevention, or other related services at the local |evel; and

b) assist schools seeking to qualify for receipt of federal and state
funds to support gang violence and drug and al cohol abuse prevention
in-service training prograns.

2. The term"gang violence and drug and alcohol abuse prevention
in-service training" as used in this section neans the presentation of
progranms, instruction, and curricula that will help educators develop
conpetencies in interacting in a positive manner with children and youth
and their parents to assist themin developing the positive val ues,
sel f-esteem know edge, and skills to |lead productive, gang-free, and
drug-free lives, including the devel opnent of know edge of the causes of
gang violence and substance abuse, and training regarding available
informati on and resources concerning gang Vviol ence.

8 1211. Movdel gang violence curriculum prevention activities. 1. The
departnent, in collaboration with the division of crinmnal justice
services, shall develop a npodel gang violence prevention curriculum for
use in schools, and shall provide for an independent biennial evaluation
of the curriculumand of pupil outcones.

2. 1In developing the curriculum the departnent, in conjunction with
the division of crinmnal justice services, shall assess the current
status of school crine conmmitted on school canpuses and at school-rel at-
ed functions, and identify appropriate strategies and prograns that will
provide or maintain a high level of school safety and address the
school's procedures for conplying with existing laws related to schoo
safety.

3. Upon request, the departnent shall assist school districts in
devel oping conprehensive gang violence and drug and alcohol abuse
prevention in-service training prograns. Such guidelines shall to the
nmaxi num extent possible encourage school districts to share resources,
develop joint and collaborative progranms, and coordinate efforts with
other existing state and | ocal prograns.

8 1212. Dress code concerning gang-related apparel. Any ot her
provision of any other lawto the contrary notw thstanding. follow ng
procedures established pursuant to section twenty-eight hundred one of
this chapter, the board of education or the trustees, as defined in
section two of this chapter, of every school district within the state,
however created, and every board of cooperative educational services and
county vocational extension board nmay adopt or rescind a dress code
policy that requires pupils to wear a school-wide uniform or prohibits
pupils fromwearing "gang-rel ated apparel".

8§ 1213. Crimnal street gang and violence prevention partnership
program 1. The departnent, in collaboration with the division of crini-
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nal justice services, shall evaluate requests for funding for prograns
from the crimnal street gang prevention fund, established pursuant to
section ninety-seven-pppp of the state finance law. Al such funds shall
be disbursed to non-profit agencies that conply wth the program
requirenents and who neet funding criteria.

2. Grants disbursed pursuant to this section nay enhance but shall not
supplant local, state, or federal funds that would otherwise be avail-
able for the prevention or intervention of youth involvenent in gangs.
crine, or violence. Grants shall be awarded pursuant to a request for
proposals that inforns applicants of the purposes and availability of
funds to be awarded and solicits proposals to provide services consist-
ent with this article. Agencies receiving funds pursuant to this section
shall utilize the funds to provide services and activities designed to
prevent or deter at-risk youth from participating in gangs, crimnal
activity, or violent behavior. Such funds may not be used for services
or activities related to suppression, |aw enforcenent, incarceration, or
ot her purposes not related to the prevention and deterrence of gangs.
crine, and violence. Nothing in this subdivision shall prevent funds
frombeing used for violence prevention and gang crine deterrence
services provided by nonprofit agencies to youths incarcerated in juve-
nile detention facilities. Services and activities provided wth funds
under this section shall be used for at-risk youth who are defined as
persons fromage five to twenty years of age and who are current or
former gang nenbers, or who have one or nore famly nenbers living at
honme who are current or forner nenbers of a gang.

3. The departnent shall conduct an evaluation of the crimnal street
gang and violence prevention partnership programafter tw years of
program operation and each vear thereafter, to assess the effectiveness
and results of the program The evaluation shall be conducted by staff
or an independent body that has experience in evaluating prograns oper-
ated by community-based organizations or nonprofit agencies. After two
years of program operation, and each year thereafter, the departnent
shall prepare and subnit an annual report to the leqgislature describing
in detail the operation of the programand the results obtai ned.

4. The conm ssioner shall additionally be enpowered to develop and
inplenment an educational program coordinated wth the educationa
program aut hori zed pursuant to section fifteen-b of the correction |aw
whi ch shall be known as the departnent of corrections gang education and
prevention program whereby innates can receive instruction concerning
the inpact of and risks associated with gang affiliation, and receive
support services in relation to the cessation of gang nenbership. The
comi ssioner_shall be enpowered to pronmulgate rules and regulations
necessary to effectuate this program The program shall be funded from
the crimnal street gang prevention fund or from any other appropri-
ations made or funds otherwi se nmade avail able to such program

§ 7. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid, such judgnent shall not affect, inpair or invalidate the
remai nder thereof, but shall be confined in its operation to the clause,
sentence, paragraph, section or part thereof directly involved in the
controversy in which such judgment shall have been rendered.

8§ 8. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw

PART MV
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Section 1. Paragraph (a) of subdivision 1 of section 460.10 of the
penal |aw, as anmended by chapter 368 of the [aws of 2015, is anended to
read as foll ows:

(a) Any of the felonies set forth in this chapter: sections 120. 05,
120.10 and 120.11 relating to assault; sections 121.12 and 121.13 rel at-
ing to strangul ation; sections 125.10 to 125.27 relating to honicide;
sections 130.25, 130.30 and 130.35 relating to rape; sections 135.20 and
135.25 relating to kidnapping; sections 135.35 and 135.37 relating to
| abor trafficking; section 135.65 relating to coercion; sections 140. 20,
140.25 and 140.30 relating to burglary; sections 145.05, 145.10 and
145.12 relating to crimnal nischief; article one hundred fifty relating
to arson; sections 155.30, 155.35, 155.40 and 155.42 relating to grand
| arceny; sections 156.10, 156.25, 156.26, 156.27, 156.30 and 156.35
relating to offenses involving conputers; sections 177.10, 177.15,
177.20 and 177.25 relating to health care fraud; article one hundred
sixty relating to robbery; sections 165.45, 165.50, 165.52 and 165. 54
relating to crimnal possession of stolen property; sections 165.72 and
165.73 relating to trademark counterfeiting; sections 170.10, 170.15,
170. 25, 170.30, 170.40, 170.65 and 170.70 relating to forgery; sections
175.10, 175.25, 175.35, 175.40 and 210.40 relating to fal se statenents;
sections 176.15, 176.20, 176.25 and 176.30 relating to insurance fraud;
sections 178. 20 and 178. 25 relating to crimnal diversion of
prescription nedications and prescriptions; sections 180.03, 180. 08,
180. 15, 180.25, 180.40, 180.45, 200.00, 200.03, 200.04, 200.10, 200.11
200. 12, 200.20, 200.22, 200.25, 200.27, 200.56, 215.00, 215.05 and
215.19; sections 187.10, 187.15, 187.20 and 187.25 relating to residen-
tial nortgage fraud, sections 190.40 and 190.42 relating to crimnal
usury; section 190.65 relating to schemes to defraud; section 190.76
relating to crimnal use of an access device; sections 190.79, 190.80
and 190.80-a relating to identity theft; sections 190.82 and 190.83
relating to unlawful possession of personal identification informtion;
section 190.86 relating to unlawful possession of a skinmmer device; any
felony defined in article four hundred ninety-six; sections 205.60 and
205.65 relating to hindering prosecution; sections 210.10, 210.15, and
215.51 relating to perjury and contenpt; section 215.40 relating to
tampering wth physical evidence; sections 220.06, 220.09, 220.16,
220.18, 220.21, 220.31, 220.34, 220.39, 220.41, 220.43, 220.46, 220.55,
220. 60, 220.65 and 220.77 relating to controlled substances; sections
225.10 and 225.20 relating to ganbling; sections 230.25, 230.30, and
230.32 relating to pronoting prostitution; section 230.34 relating to
sex trafficking; sections 235.06, 235.07, 235.21 and 235.22 relating to
obscenity; sections 263.10 and 263.15 relating to pronoting a sexual
performance by a child; sections 265.02, 265.03, 265.04, 265.11, 265.12,
265. 13 and the provisions of section 265.10 which constitute a felony
relating to firearns and other dangerous weapons; sections 265.14 and
265.16 relating to crimnal sale of a firearm section 275.10, 275.20,
275.30, or 275.40 relating to wunauthorized recordings; and sections
470. 05, 470.10, 470.15 and 470.20 relating to noney | aundering; or

8§ 2. This act shall take effect on the first of Novermber next succeed-
ing the date on which it shall have becone a | aw.

PART NN

Section 1. Subdivision 4 of section 170.15 of the <crimnal procedure
| aw, as anended by chapter 67 of the |aws of 2000, is anmended to read as
fol | ows:
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4. Notwithstanding any provision of this section to the contrary, in
any county outside a city having a population of one mllion or nore,
upon or after arraignment of a defendant on an information, a sinplified
information, a prosecutor's information or a m sdeneanor conplaint pend-
ing in a local crimnal court, such court may, upon notion of the
def endant and with the consent of the district attorney, order that the
action be renoved from the court in which the matter is pending to
another local crimnal court in the sane county which has been desig-
nated a [e+ug] court fornmed to address a matter of special concern based
upon the status of the defendant or the victim commonly known as a
"problem solving court," including, but not Ilimted to, drug court,
donestic violence court, youth court, nental health court, and veterans
court, by the chief administrator of the courts, and such [d+ug] problem
solving court may then conduct such action to [judgesent] judgnent or
other final disposition; provided, however, that an order of renoval
i ssued under this subdivision shall not take effect wuntil five days
after the date the order is issued unless, prior to such effective date,
the [é+ug] problem solving court notifies the court that issued the
order that:

(a) it will not accept the action, in which event the order shall not
t ake effect, or

(b) it will accept the action on a date prior to such effective date,
in which event the order shall take effect upon such prior date.

Upon providing notification pursuant to paragraph (a) or (b) of this
subdi vi sion, the [é+ug] problem solving court shall pronptly give notice
to the defendant, his or her counsel and the district attorney.

8 2. This act shall take effect inmediately.

PART OO

Section 1. Short title. This act shall be known and may be cited as
the "youth viol ence prevention task force act™

§ 2. Youth violence prevention task force; nmenbers. 1. There is
created the "youth viol ence prevention task force" (hereinafter referred
to as the task force) consisting of seven nenbers to be appointed as
fol | ows:

a. one nenber of the senate who shall be appointed by the tenporary
presi dent of the senate;

b. one nenber of the senate who shall be appointed by the mnority
| eader of the senate;

c. one menber of the assenbly who shall be appointed by the speaker of
the assenbly;

d. one menber of the assenbly who shall be appointed by the mnority
| eader of the assenbly; and

e. three nenbers who shall be appointed by the governor, one of whom
shal | be designated as the chairperson of the task force by the gover-
nor .

2. The nenbers of the task force shall serve w thout conpensation but
shall be entitled to reinbursement for their reasonable and necessary
expenses incurred in the performance of their duties.

3. The task force may enploy skilled experts with the approval of the
chairperson, and shall receive the cooperation of those state agencies
it deens appropriate to assist the task force in carrying out its
duti es.

4. The task force shall hold hearings across the state.
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8§ 3. Youth violence prevention task force; duties. The task force
shall study and evaluate the effectiveness of current and existing
prograns related to the prevention of youth violence. The task force
shall further issue a report to the governor and the |egislature on or

bef ore Decenber 1, 2018 concerning its activities and findings.
8§ 4. This act shall take effect immediately and shall expire and be
deened repeal ed on Decenber 1, 2018.

PART PP

Section 1. The family court act is anended by adding a new section 169
to read as foll ows:

8§ 169. Interpretation of orders of protection. The office of court
adm nistration shall develop a process by which a court order of
protection or tenporary order of protection issued by the court under
article three, four, five, six, seven, eight or ten of this act, is
translated in witing into the appropriate |anguage for a party to a
proceeding where the court has appointed an interpreter, and a copy of
the witten translation shall be given to each party in the proceeding.
Such process devel oped by the office of court adnministration nmay include
but not be limted to the use of interpreters or conputer software. Such
witten interpretation shall not affect the validity or enforceability
of the order.

§ 2. Section 530.12 of the crimnal procedure |aw is amended by adding
a new subdivision 5-a to read as foll ows:

5-a. The office of court admnistration shall develop a process by
which a court order of protection or tenporary order of protection is
translated in witing into the appropriate |anguage for a party to a
proceeding where the court has appointed an interpreter, and a copy of
the witten translation shall be given to each party in the proceedinag.
Such process devel oped by the office of court adnministration nmay include
but not be limted to the use of interpreters or conputer software.
Such witten interpretation shall not affect the validity or enforcea-
bility of the order.

8§ 3. Section 530.13 of the crimnal procedure law is anmended by addi ng
a new subdivision 4-a to read as foll ows:

4-a. The office of court admnistration shall develop a process by
which a court order of protection or tenporary order of protection is
translated in witing into the appropriate |anguage for a party to a
proceedi hg where the court has appointed an interpreter, and a copy of
the witten translation shall be given to each party in the proceeding.
Such process devel oped by the office of court adninistration nmay include
but not be limted to the use of interpreters or conputer software.
Such witten interpretation shall not affect the validity or enforcea-
bility of the order.

8 4. Subdivision 3 of section 240 of the donestic relations law is
anmended by addi ng a new paragraph a-1 to read as foll ows:

a-1. The office of court administration shall develop a process by
which a court order of protection or tenporary order of protection is
translated in witing into the appropriate |anguage for a party to a
proceedi ng where the court has appointed an interpreter, and a copy of
the witten translation shall be given to each party in the proceeding.
Such process devel oped by the office of court adnministration nmay include
but not be limted to the use of interpreters or conputer software
Such witten interpretation shall not affect the validity or enforcea-
bility of the order.




O©CoOoO~NOUP~WNE

S. 2005--B 127

8§ 5. Section 252 of the donestic relations law is anended by adding a
new subdi vision 1-a to read as foll ows:

1-a. The office of court adninistration shall develop a process by
which a court order of protection or tenporary order of protection is
translated in witing into the appropriate |anguage for a party to a
proceedi ng where the court has appointed an interpreter, and a copy of
the witten translation shall be given to each party in the proceeding.
Such process devel oped by the office of court administration may include
but not be limted to the use of interpreters or conputer software
Such witten interpretation shall not affect the validity or enforcea-
bility of the order.

8 6. This act shall take effect on the ninetieth day after it shall
have becone a law and shall apply to orders of protection issued on or
after such effective date.

PART QQ

Section 1. The general municipal law is amended by adding a new
section 504-b to read as foll ows:

8 504-b. Conprehensive study on the reutilization of nuclear facili-
ties. 1. The county of Westchester, in consultation wth the town of
Cortlandt, village of Buchanan and the Hendrick Hudson school district,
shall perform a conprehensive study to develop and reconmmend possible
solutions for the reutilization of the property within such entities
that contains the Indian Point nuclear generating facility. Such study
shall consider all aspects of possible uses of the |ands and buil di ngs
at such facility, together with such other and further information that
the county of Westchester and the entities with which it shall consult,
shall choose to include. In exanning such reutilization. the study
shall further consider the infrastructure currently at and near such
facility, the costs and neasures that would need to be taken by the
owers of the facility, regulators and/or governnental bodies in order
to achieve any such reutilization, and any other factors that the county
of Westchester and the entities wth which it shall consult, shal
choose to include in its considerations.

2. The state of New York including its state agencies and public
authorities, shall provide whatever information or technical assistance
is requested from the county of Westchester in order to performthe
study, and nmake the recommendations required by subdivision one of this
section. The state shall further provide funding as requested by the
county of Westchester necessary to perform the study, and neke the
recommendati ons required by subdivision one of this section, pursuant to
funds appropriated or suballocated for expenses related thereto, and in
support of such costs for such study and its performance and reconmenda-
tions.

3. The county of Westchester, before Decenber first, twd thousand
seventeen, shall deliver a copy of the study together with its reconmen-
dations required to be produced by subdivision one of this section, to
the governor, the speaker of the assenbly, the tenporary president of
the senate, the chair of the senate standing conmttee on energy, and
the chair of the assenbly standing conmttee on energy.

8§ 2. This act shall take effect immediately.

PART RR
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Section 1. Sections 1 and 2 of subpart H of part C of chapter 20 of
the laws of 2015, appropriating noney for certain municipal corporations
and school districts, as added by section 1 of part BB of chapter 58 of
the | aws of 2016, is amended to read as foll ows:

Section 1. Contingent wupon available funding, and not to exceed
[ $36-000-000] $60, 000, 000 noneys fromthe urban devel opment corporation
shall be available for a | ocal government entity, which for the purposes
of this section shall nman a county, city, town, village, schoo
district or special district, where (i) on or after June 25, 2015, an
electric generating facility located within such |ocal government entity
has ceased operations, and (ii) the closing of such facility has caused
a reduction in the real property tax collections or paynents in lieu of
taxes of at |east twenty percent owed by such electric generating facil-
ity. Such noneys attributable to the cessation of operations, shall be
paid annually on a first come, first served basis by the urban devel op-
ment corporation to such |local government entity within a reasonabl e
time upon confirmation from the state office of real property tax
services or the local industrial developnent authority established
pursuant to titles eleven and fifteen of article eight of the public
authorities law, or the local industrial devel opnment agency establi shed
pursuant to article eighteen-A of the general nunicipal law that such
cessation has resulted in a reduction in the real property tax
collections or paynents in lieu of taxes, provided, however, that the
ur ban devel opnent corporation shall not provide assistance to such | oca
governnent entity for nore than [H-e] ten years, and shall [ret] award
in the first year [#asre—than—eighty] one hundred percent of the loss of
revenues due to the cessation of operations and shall not award in the
second year less than ninety percent of the |oss of revenues, and shal
not decrease paynents by nore than ten percent each year thereafter. A
| ocal governnent entity shall be eligible for only one payment of funds
hereunder per year. A local governnment entity may seek assi stance under
the electric generation facility cessation nmitigation fund once a gener-
ator has subnmitted its notice to the federally designated electric bulk
system operator (BSO serving the state of New York of its intent to
retire the facility or of its intent to voluntarily renove the facility
fromservice subject to any return-to-service provisions of any tariff,
and that the facility also is ineligible to participate in the markets
operated by the BSO The date of subm ssion of a |ocal government enti-
ty's application for assistance shall establish the order in which
assistance is paid to program applicants, except that in no event shal
assistance be paid to a |l ocal government entity until such tine that an
el ectric generating facility has retired or becone ineligible to partic-
ipate in the markets operated by the BSO For purposes of this section,
any | ocal government entity seeking assistance under the electric gener-
ation facility cessation nmitigation fund nust submt an attestation to
the department of public service that a facility is no | onger producing
electricity and is no longer participating in markets operated by the
BSO. After receipt of such attestation, the departnent of public service
shall confirmsuch information with the BSO. In the case that the BSO
confirms to the department of public service that the facility is no
| onger producing electricity and participating in narkets operated by

such BSO, it shall be deenmed that the electric generating facility
| ocated within the | ocal governnment entity has ceased operation. The
departnent of public service shall provide such confirmation to the

ur ban devel opnent corporation upon receipt. The determnation of the
anmount of such annual paynent shall be determ ned by the president of
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t he urban devel opnent corporation based on the amobunt of the differen-
tial between the annual real property taxes and paynents in lieu of
taxes i nposed upon the facility, exclusive of interest and penalties,
during the |last year of operations and the current real property taxes
and paynents in lieu of taxes inposed upon the facility, exclusive of
interest and penalties. The total ampunt awarded fromthis program shal
not exceed [$38-080-000] $60, 000, 000.

§ 2. Notwi thstanding any provision of law, rule, or regulation to the
contrary the New York state energy research and devel opnent authority
(authority) is authorized and directed to nake a contribution to the
ur ban devel opnent corporation for the purposes of this act, an anount
not to exceed [$30080000] $60,000,000 for the state fiscal year
commencing April 1, 2016 from proceeds collected by the authority from
the auction or sale of carbon dioxide enission allowances allocated by
the departnent of environnental conservation.

8 2. This act shall take effect immediately provided, however, that
the amendnents to sections 1 and 2 of subpart H of part C of chapter 20
of the laws of 2015 nade by section one of this act shall not affect the
repeal of such subpart and shall be deened repeal ed therewith.

PART SS

Section 1. Notw thstanding any other lawto the contrary, any state
agency wth over 25 percent of their workforce accruing overtine on a
cal endar year basis and absent an enmergency requiring a temporary
increase in overtine hours, shall maintain all full tinme equival ent
positions fromthe previous year. State agencies shall report the total
nunber of agency workers and the total number of workers accruing over-
time fromthe previous cal endar year, to the director of budget by Janu-
ary 15th of each year. In addition, any agency exceeding the threshold
as established herein shall report on the number of full tine equival ent
positions that have been filled in accordance with this section and al
efforts nade to reduce overtinme to beneath the threshold stated herein
Each agency shall further report on the nunber of tenporary workers and
per diemworkers in positions in said agency and the specific nunber of
hours worked by tenporary and per di emworkers. Sai d report shal
include the length of tinme said tenporary workers or per diem workers
have been enpl oyed in each agency.

8§ 2. This act shall take effect immediately and shall be deened to
have been in full force and effect on or after April 1, 2017.

PART TT

Section 1. The volunteer firefighters' benefit law is anended by
addi ng a new section 11-d to read as foll ows:

& 11-d. Volunteer firefighters; presunption in certain cancers. 1
Not wi t hst andi ng any other provision of this chapter to the contrary, a
condition of inpairnment of health of a volunteer firefighter with (a)
five or nore years of faithful and actual service in the protection of
life and property from fire in the interior of buildings caused by
cancer affecting the Iynphatic or hematol ogical systens or (b) ten or
nore vears of faithful and actual service in the protection of life and
property fromfire in the interior of buildings caused by cancer affect-
ing the digestive, urinary, prostate, neurological, breast or reproduc-
tive systens or nelanonmn, resulting in total or partial disability or
death to such volunteer firefighter, who successfully passed a physica
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exanm nation on entry into firefighter service, which examnation failed

to reveal any evidence of such cancers, shall be presunptive evidence
that it was incurred in the performance and di scharge of duty., unless
the contrary be proven by conpetent evidence. Cains for benefits

pursuant to this section nust be filed within twelve years of separation
fromactive service in protecting life and property from fire in the
interior of buildings.

2. This section shall not apply to volunteer firefighters serving in a
fire conpany or fire departnent where the legislative body of the city
or the village, the board of fire conm ssioners or other governing board
of the fire district, or the town board of the town in relation to (a)
the fire conpanies serving territory outside the villages and fire
districts or (b) a town fire departnent, has adopted a local law or
resolution to elect not to provide this presunption.

8§ 2. This act shall take effect immediately and shall expire and be
deened repeal ed June 30, 2021

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conmpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
invalid provisions had not been included herein.

8§ 3. This act shall take effect inmediately provided, however, that
the applicable effective date of Parts A through TT of this act shall be
as specifically set forth in the last section of such Parts.




