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STATE OF NEW YORK
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2017- 2018 Regul ar Sessi ons

| N SENATE

January 10, 2017

Introduced by Sen. SQUADRON -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Consuner Protection

AN ACT to anend the general business law, in relation to travel agree-
ment s

The People of the State of New York, represented in Senate and Assem

bly, do enact as foll ows:

Section 1. Subdivision 1 of section 157-a of the general business |aw,
as added by chapter 754 of the laws of 1990, is anended to read as
fol | ows:

1. Wwen a person agrees, in response to a solicitation by a travel
pronoter which is directed to the person individually, to purchase
menbership in a travel club or to enter into any travel services
contract or other agreement to accept transportation, |odging, an inter-

est or investnent in a time share plan, travel investnents, or other
travel services, the travel pronoter nust provide such purchaser with
witten or electronic disclosure of all limtations on and terms of such

purchase or agreenent |
agreerent] at the tine or prior to the receipt of payment. Such disclo-
sure shall clearly and conspi cuously incl ude:

a. the nane, business address and telephone nunber of the travel
pronot er;

b. the anmount due, the date of paynent, the purpose of the paynent and
an itenized statenent of the bal ance due, if any;

c. the nanme of the carrier wth which the travel pronoter has
contracted to provide the transportation, the type and size of carrier
to be used, and the date, tine and place of each departure;

d. a detailed description of any other services provided in conjunc-
tion with the transportation;

e. conditions, if any, upon which the travel services contract between
the travel pronoter and the traveler may be cancelled, and the rights
and obligations of all parties in the event of such cancellation;
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f. the conditions, if any, upon which the travel services contract
between the travel pronmoter and the carrier or other service provider
may be cancelled, and the rights and obligations of all parties in the
event of such cancell ation; and

g. a description of all contingencies, limtations and/or conditions
of the agreenent.

8§ 2. The general business |law is anended by adding a new section 157-b
to read as foll ows:

8 157-b. Additional prohibitive practices by travel consultants. A
travel consultant shall not receive paynent for travel or services
connected therewith unless at the tinme or prior to the receipt of
paynent, the travel consultant provides the purchaser with witten or
electronic disclosure of the ternse of the purchase. Such disclosure
shall clearly and conspi cuously include:

1. the nane, business address and telephone nunber of the travel
consul tant;

2. the anmpunt due, the date of paynment., the purpose of the paynent and
an itenmi zed statenent of the balance due, if any:;

3. the nane of the carrier wth which the travel consultant has
contracted to provide the transportation, the type and size of carrier
to be used., and the date, tine and place of each departure;

4. a detailed description of any other services provided in conjunc-
tion with the transportation;

5. conditions, if any, upon which the services between the trave
consultant and the traveler nmay be cancelled, and the rights and obli-
gations of all parties in the event of such cancellation;

6. the conditions, if any. upon which the agreenent between the travel
consultant and the carrier or other service provider nay be cancell ed.

and the rights and obligations of all parties in the event of such
cancel |l ati on; and
7. a description of all contingencies, limtations and/or conditions

of the agreenent.

§ 3. Subdivisions 1 and 2 of section 159 of the general business |aw,
as anmended by chapter 754 of the |aws of 1990, are anended to read as
fol | ows:

1. Except as otherwi se provided by law, any travel consultant who
shall violate the terns of section one hundred fifty-eight of this arti-
cle shall be guilty of a m sdeneanor provided, however, that where such
violation results in five thousand dollars or nore of financial loss to
a consuner, such violation shall constitute a class E fel ony.

2. Except as otherw se provided by |aw, any travel pronoter who shal
knowi ngly violate the terns of section one hundred fifty-eight-a of this
article shall be guilty of a misdemeanor provided, however, that where
such violation results in five thousand dollars or nore of financia
loss to a consunmer, such violation shall constitute a class E fel ony.

8§ 4. Subdivision 4 of section 159 of the general business |aw, as
added by chapter 754 of the laws of 1990, is amended to read as foll ows:

4. Enforcement; penalties. Wenever there shall be a violation of
section one hundred fifty-seven-a, one hundred fifty-seven-b, one
hundred fifty-eight or one hundred fifty-eight-a of this article, an
application my be made by the attorney general in the nanme of the
people of the state of New York to a court or justice having jurisdic-
tion by a special proceeding to issue an injunction, and upon notice to
the defendant of not Iess than five days, to enjoin and restrain the
conti nuance of such violations; and if it shall appear to the satisfac-
tion of the court or justice that the defendant has, in fact, violated




OCOO~NOUIRWNPEF

S. 1793 3

this article, an injunction may be issued by such court or justice,
enj oining and restraining any further violation, wthout requiring proof
that any person has, in fact, been injured or damaged thereby. In any
such proceeding, the court may nmake allowances to the attorney genera

as provided in paragraph six of subdivision (a) of section eighty-three
hundred three of the civil practice law and rules, and direct restitu-
tion. Wenever the court shall determne that a violation of this arti-
cl e has occurred, the court may inpose a civil penalty [ef—net—rprethan
Hve—hundred—dollars] based on the anmount of financial loss to the
consuner whose agreenent was the subject of such proceeding for each
violation. In connection with any such proposed application, the attor-
ney general is authorized to take proof and nmake a determ nation of the
rel evant facts and to i ssue subpoenas in accordance with the civil prac-
tice law and rul es.

8§ 5. This act shall take effect on the sixtieth day after it shal
have becone a |law and shall apply to all proceedings for violations of
article 10-A of the general business |aw beginning on and after such
effective date.




