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| N SENATE

January 10, 2017

Introduced by Sens. GOLDEN, ADDABBO, LANZA, O MARA -- read twi ce and
ordered printed, and when printed to be coormitted to the Committee on
I nsur ance

AN ACT to anend the insurance law, in relation to rei nbursenents to mai
order pharmaci es

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraphs 13-a and 28 of subsection (i) of section 3216 of
t he insurance | aw, paragraph 13-a as anended by chapter 10 of the |aws
of 2012, paragraph 28 as anmended by chapter 11 of the |aws of 2012, are
amended to read as foll ows:

(13-a) (A) Definitions. For the purposes of this paragraph:

(1) "Sane reinmbursenent anmount” shall nean that any coverage described

under subparagraph (B) of this paragraph shall use the sane singular
benchmark i ndex, which may be average whol esale price, naxinmum all owable
cost, federal upper limt, or another simlar benchmark index used by
the insurance industry, and national prescription drug codes to reim
burse all pharmacies participating in the insurance netwrk for al

prescriptions regardl ess of whether a pharmacy is a mail order pharnacy
or a non-mail retail order pharmacy, provided, however, that when the

sel ected benchmark index does not include one or nore particular
prescription drugs, a hierarchy of benchmark indices shall be used in
their hierarchical order and such secondary index shall be used to
provide pricing for only those drugs not included in the nmain index. |f
the two selected benchmarks do not include one or nore particular
prescription drugs, a third benchmark index shall be used to provide
pricing only for those drugs not included in the nain index or secondary
index. All participating network pharnmacies, non-nail order retail phar-
macies and mail order pharmacies, shall receive a disclosure of the
rei nbursenent hierarchy, the current benchnark prices for the indices
included in the hierarchy, and nonthly updates to the benchmark prices

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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for each of the hierarchical indices. Any change to the hierarchica
benchmark structure shall not be nmade unless notice of such change has
been provided to all participating network pharnmacies at |least thirty
days in advance of such change

(2) "Mail order pharmacy" shall nmean a pharnmacy whose prinary business
is to receive prescriptions by mail, telefax or through electronic
subni ssions and to di spense nedication to patients through the use of
the United States nmail or other compn or contract carrier services and
provides any consultation with patients electronically rather than face-
to-face.

(3) "Standard terns and conditions" shall nean the contractual terns
and conditions applicable to all network non-mail order retail pharna-
cies, provided, however that for nmil order prescriptions that are
subject to the federal drug admnistration risk evaluation and mti-
gation strategies program the insurance policy nmay inpose an additiona
termand condition requiring docunentation stating that the pharmacy is
authorized to dispense such mail order prescription before a non-nmai
order retail pharmacy nay be reinbursed for dispensing such mail order
prescription drug.

(B) Every policy that provides coverage for prescription fertility
drugs and requires or permts prescription drugs to be purchased through
a network participating mail order or other non-retail pharmacy shal
provide the same coverage for prescription fertility drugs and shall not
limt the supply that nmay be dispensed to a thirty-day supply when such
drugs are purchased froma network participating non-mail order retai
pharmacy provided that the network participating non-mail order retai
pharnmacy agrees [ip—advance—throvgh—a—conrtractual—network—agreenent—| to
the same rei nbursenment anount [ —as—well—as—the—sanpe—app-cableterns—and
conditioens—] and standard terns and conditions that the insurer has

established for [&] network participating [#at—erder—or—other—hon—e—

] non-mmil order retail pharnacies. In such case, the
policy shall not impose any fee, co-paynent, co-insurance, deductible or
other condition, including requiring nonthly refills of a prescription
that was witten for and mmy be filled for nore than a thirty-day
supply, on any insured who elects to purchase prescription fertility
drugs through a network participating non-nail order retail pharmacy
that it does not inpose on any insured who purchases prescription
fertility drugs through a network participating mail order or other

non-retail pharnmacy.

(G Any policy that provides coverage for prescription fertility drugs
shall require mail order pharnacies to replace dispensed prescription
fertility drugs that have spoiled or danmaged, provided that., the policy
nay require that the spoiled or damaged prescription fertility drug be
returned to the mail order pharnacy with the cost to be borne by such
pharnmacy. and provided further that such spoiled or danmaged prescription

fertility drug shall be replaced in an anount that is not less than a
one nonth supply before receipt of the returned spoiled or dannged
prescription fertility drug. If the spoiled or damaged prescription

fertility drug is not returned, the policy nmay require the insured to
reinburse the policy for the cost of the prescription fertility drug
and, notwithstanding the foregoing, when an insured who was previously
required to reinburse the insurance policy for a dispensed prescription
fertility drug that was spoiled or danaged, the policy nmay refuse to
replace such prescription fertility drug for such insured until such
insured has returned the spoiled or danmaged prescription fertility drug.
Repl acenent of a prescription fertility drug pursuant to this subpara-
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graph shall not be linted to a specific nunber of occurrences during a
contract year

(28) (A) Definitions. For the purposes of this paragraph:

(1) "Sane reinbursenent anpbunt” shall nean that any coverage descri bed
under subparagraph (B) of this paragraph shall use the sanme singul ar
benchmark index, which may be average whol esale price, nmaxinmum all owabl e
cost, federal upper limt, or another simlar benchmark index used by
the insurance industry, and national prescription drug codes to reim
burse all pharmacies participating in the insurance network for al
prescriptions regardless of whether a pharmacy is a mail order pharnacy
or a non-mail order retail pharmacy, provided, however, that when the
selected benchnmark index does not include one or nore particular

prescription drugs. a hierarchy of benchmark indices shall be wused in
their hierarchical order and such secondary index shall be used to
provide pricing for only those drugs not included in the main index. |If
the two selected benchmarks do not include one or nore particular
prescription drugs, a third benchmark index shall be used to provide

pricing only for those drugs not included in the main index or secondary
index. All participating network pharmacies, non-mail order retail phar-
nacies and mmil order pharmacies, shall receive a disclosure of the
rei nbursenent hierarchy, the current benchmark prices for the indices
included in the hierarchy, and nonthly updates to the benchmark prices
for each of the hierarchical indices. Any change to the hierarchica
benchmark structure shall not be nade unless notice of such change has
been provided to all participating network pharnacies, non-nmil order
retail pharnmacies and mmil order pharnmacies, at least thirty days in
advance of such change

(2) "Mail order pharnmacy" shall nean a pharnmacy whose prinmary business
is to receive prescriptions by mil, telefax or through electronic
subm ssions and to dispense nedication to patients through the use of
the United States mail or other conmon or contract carrier services and
provides any consultation with patients electronically rather than face-
to-face.

(3) "Standard terns and conditions" shall nean the contractual terns
and conditions applicable to all network non-nmail order retail pharna-
cies, provided, however that for mmil order prescriptions that are
subject to the federal drug admnistration risk evaluation and mti-
gation strategies program the insurance policy may inpose an additiona
term and condition requiring docunentation stating that the pharmacy is
aut hori zed to di spense such nmail order prescription before a non-mai
order retail pharnacy may be rei nmbursed for dispensing such nmail order
prescription drug.

(B) Any policy that provides coverage for prescription drugs shal
permt each insured to fill any covered prescription that may be
obtained at a network participating mail order or other non-retail phar-
macy, at the insured's option, at a network participating non-mail order
retail pharmacy provided that the network participating non-neil order
retail pharnmacy agrees [in—advance—through—a—contractual—network—agree—
Aept—] to the sane rei mbursenent mmum[—a&%ﬂ#—%%ﬂw%mm%am“%&#e
terrs—and—econditions—| and standard ternms and conditions that the insur-
er has established for the network participating [saitl—order—or—other

} ] non-nmeil order retail pharmacies. In such a case,
the policy shall not inpose a co-paynent fee or other condition, includ-
ing requiring monthly refills of a prescription that was witten for and
may be filled for nore than a thirty-day supply, on any insured who
el ects to purchase prescription drugs froma network participating non-
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mail order retail pharmacy which is not also inposed on insureds el ect-
ing to purchase drugs froma network participating nail order or other
non-retail pharmacy.

(CQ) Any policy that provides coverage for prescription drugs shal
require nmail order pharmacies to replace dispensed prescription drugs
that have been spoiled or damaged, provided that, the policy may require
that the spoiled or damaged prescription drug be returned to the nai
order pharmacy with the cost to be borne by such pharmacy, and provi ded
further that such spoiled or damaged prescription drug shall be repl aced
in an ampunt that is not less than a one nonth supply before receipt of
the spoiled or damaged prescription drug. If such spoiled or danmged
prescription drug is not returned, the policy may require the insured to
rei nburse the policy for the cost of the prescription drug and. notw th-
standing the foregoing, when an insured who was previously required to
reinburse the policy for a dispensed spoiled or danaged prescription
drug, the policy may refuse to replace such prescription drug for such
insured until such insured has returned the spoiled or damaged
prescription drug. Replacenent of a prescription drug pursuant to this
subparagraph shall not be linmted to a specific nunber of occurrences
during a contract year.

§ 2. Subparagraph (D) of paragraph 6 of subsection (k) of section 3221
of the insurance |law, as anended by chapter 10 of the laws of 2012, is
anmended to read as foll ows:

(D) (i) Definitions. For the purpose of this paragraph:

(1) "Sane reinbursenent anount"” shall nean that any coverage descri bed
under item (ii) of this subparagraph shall use the sane singular bench-
nmark index, which nmay be average wholesale price, naxinmum all owable
cost, federal upper linmt, or another simlar benchmark index used by
the insurance industry, and national prescription drug codes to reinm
burse all pharnacies participating in the insurance network for al
prescriptions regardless of whether a pharmacy is a mail order pharnacy
or a non-nmail retail order pharmacy, provided, however, that when the
selected benchmark index does not include one or nore particular

prescription drugs, a hierarchy of benchmark indices shall be wused in
their hierarchical order and such secondary index shall be used to
provide pricing for only those drugs not included in the main index. |f
the two selected benchmarks do not include one or nore particular
prescription drugs., a third benchmark index shall be used to provide

pricing only for those drugs not included in the main index or secondary
index. All participating network pharnmacies, non-nmil order retail phar-
nacies and mmil order pharmacies, shall receive a disclosure of the
rei nbursenent hierarchy, the current benchmark prices for the indices
included in the hierarchy, and nonthly updates to the benchmark prices
for each of the hierarchical indices. Any change to the hierarchica
benchmark structure shall not be nade unless notice of such change has
been provided to all participating network pharnacies, at least thirty
days in advance of such change.

2) "Mail order pharmacy" shall nean a pharnmacy whose prinary business
is to receive prescriptions by mail, telefax or through electronic
subm ssions and to di spense nedication to patients through the wuse of
the United States nmil or other commbn or contract carrier services and
provides any consultation with patients electronically rather than face-
to-face.

(3) "Standard terns and conditions" shall nean the contractual terns
and conditions applicable to all network non-mail order retail pharna-
cies, provided, however that for mmil order prescriptions that are
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subject to the federal drug administration risk evaluation and mti-
gation strategies program the insurance policy nmay inpose an additiona
termand condition requiring docunentation stating that the pharnmacy is
authorized to dispense such mail order prescription before a non-nail
order retail pharmacy may be rei nbursed for dispensing such mail order
prescription drug.

(ii) Every policy that provides coverage for prescription fertility
drugs and requires or permts prescription drugs to be purchased through
a network participating mail order or other non-retail pharmacy shal
provi de the same coverage for prescription fertility drugs and shall not
limt the supply that may be dispensed to a thirty-day supply when such
drugs are purchased froma network participating non-mail order retai
pharmacy provided that the network participating non-mail order retai
pharmacy agrees [ip—advance—throdgh—a——conrtractual—network—agreesent—| to

the sanme rei nbursenent anount [ —as—well—as—the—sane—app-cableternrs—and
conditiens—] and standard ternms and conditions that the insurer has

established for [&] network participating [#et—order—or—other—hon—+e—
! ] non-nmil order retail pharnmacies. In such case, the poli-
cy shall not inpose any fee, co-paynent, co-insurance, deductible or

other condition, including requiring nonthly refills of a prescription
that was witten for and may be filled for nore than a thirty-day
supply, on any covered person who elects to purchase prescription
fertility drugs through a network participating non-mail order retai

pharmacy that it does not inpose on any covered person who purchases
prescription fertility drugs through a network participating mail order

or other non-retail pharmacy; provided, however, that the provisions of
this section shall not supersede the terns of a collective bargaining
agreement or apply to a policy that is the result of a collective
bar gai ni ng agreenent between an enpl oyer and a recognized or certified
enpl oyee organi zati on.

(iii) Any policy that provides coverage for prescription fertility
drugs shall, in addition to the standard ternms and conditions, require
mail  order pharmacies to replace dispensed prescription fertility drugs
that have been spoiled or damaged. provided that, the policy may require
that the spoiled or danmaged prescription fertility drug be returned to
the mmil order pharnmacy with the cost to be borne by such pharnacy., and
provided further that such spoiled or damaged prescription fertility

drug shall be replaced in an anpbunt that is not |less than a one nonth
supply before receipt of the spoiled or damaged prescription fertility
drug. |If such spoiled or dannged prescription fertility drug is not

returned, the policy may require the insured to reinburse the policy for
the cost of the prescription fertility drug and, notw thstanding the
foregoing, when an insured who was previously required to reinburse the
policy for a dispensed prescription fertility drug that was spoiled or
danmaged, the policy may refuse to replace such prescription fertility
drug for such insured until such insured has returned the spoiled or
damaged prescription fertility drug. Repl acenent of a prescription
fertility drug pursuant to this clause shall not be linmted to a specif-
ic nunber of occurrences during a contract year.

8 3. Paragraph 18 of subsection (lI) of section 3221 of the insurance
| aw, as anmended by chapter 11 of the laws of 2012, is anended to read as
foll ows:

(18) (A) Definitions. For the purpose of this paragraph:

(1) "Sane reinbursenent anpunt” shall nean that any coverage described
under subparagraph (B) of this paragraph shall use the sanme singular
benchmark index, which may be average whol esale price, naxinmum all owable
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cost, federal upper limt, or another simlar benchnark index used by
the insurance industry, and national prescription drug codes to reint
burse all pharnacies participating in the insurance network for al

prescriptions regardless of whether a pharmacy is a mail order pharnacy
or a non-nmail order retail pharmacy, provided, however, that when the
selected benchnmark index does not include one or nore particular

prescription drugs, a hierarchy of benchmark indices shall be wused in
their hierarchical order and such secondary index shall be used to
provide pricing for only those drugs not included in the main index. |f
the two selected benchmarks do not include one or nore particular
prescription drugs, a third benchmark index shall be used to provide

pricing only for those drugs not included in the main index or secondary
index. All participating network pharmacies, non-mail order retail phar-
nmacies and mmil order pharmacies, shall receive a disclosure of the
rei mbursenent hierarchy, the current benchmark prices for the indices
included in the hierarchy, and nonthly updates to the benchmark prices
for each of the hierarchical indices. Any change to the hierarchica
benchmark structure shall not be nade unless notice of such change has
been provided to all participating network pharmacies, at least thirty
days in advance of such change

(2) "Mail order pharmacy" shall nmean a pharnmacy whose prinary business
is to receive prescriptions by mail, telefax or through electronic
subm ssions and to dispense nedication to patients through the use of
the United States nmail or other compn or contract carrier services and
provides any consultation with patients electronically rather than face-
to-face.

(3) "Standard terns and conditions" shall nean the contractual terns
and conditions applicable to all network non-mail order retail pharna-
cies, provided, however that for mnmil order prescriptions that are
subject to the federal drug admnistration risk evaluation and mti-
gation strategies program the insurance policy may inpose an additiona
termand condition requiring docunentation stating that the pharmacy is
authorized to dispense such mail order prescription before a non-nmai
order retail pharmacy nay be reinbursed for dispensing such mail order
prescription drug.

(B) Any insurer delivering a group or blanket policy or issuing a
group or blanket policy for delivery in this state that provides cover-
age for prescription drugs shall permt each insured to fill any covered
prescription that nay be obtained at a network participating nail order
or other non-retail pharmacy, at the insured's option, at a network
participating non-mail order retail pharmacy provided that the network
participating non-mail order retail pharmacy [agrees—h—advance—through
&%m#Hmumkﬂa%m#quwmmpqtothesmmrewmwsmmm anmount [ —as

-] and standard terns
and conditions that the insurer has established for the network partic-
i pating [#reidl—order—or—other—non—+etail—pharmaey] for non-mail order

retail pharnacies. In such a case, the policy shall not inpose a
co-paynment fee or other condition, including requiring nonthly refills
of a prescription that was witten for and may be filled for nore than a
thirty-day supply, on any insured who elects to purchase drugs from a
network participating non-mail order retail pharmacy which is not al so
i nposed on insureds electing to purchase drugs from a network partic-
ipating mail order or other non-retail pharmacy; provided, however, that
the provisions of this section shall not supersede the terns of a
col l ective bargai ning agreenent or apply to a policy that is the result
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of a collective bargaining agreenment between an enployer and a recog-
nized or certified enpl oyee organizati on.

(©) Any policy that provides coverage for prescription drugs shal
require mail order pharmacies to replace dispensed prescription drugs
that have been spoiled or danmaged, provided that the policy may require
that the spoiled or danaged prescription drug be returned to the mai
order pharmacy with the cost to be borne by such pharmacy, and provi ded
further that such spoiled or danmaged prescription drug shall be replaced
in an anpunt that is not less than a one nonth supply before receipt of
the spoiled or danaged prescription drug. If the danaged or spoiled
prescription drug is not returned, the policy may require the insured to
rei nburse the policy for the cost of the prescription drug and. notwi th-
standing the foregoing. when an insured who was previously required to
reinburse the policy for a dispensed prescription drug that was spoiled
or danmnged, the policy may refuse to replace such prescription drug for

such insured until such insured returned the spoiled or dannged
prescription drug. Replacenent of a prescription drug pursuant to this
subpar agraph shall not be limted to a specific nunber of occurrences

during a contract year.

8 4. Paragraph 4 of subsection (s) of section 4303 of the insurance
| aw, as anended by chapter 10 of the |laws of 2012, is amended to read as
foll ows:

(4) (A Definition. For the purpose of this paragraph:

i) "Same reinbursenent anpunt" shall nean that any coverage descri bed
under subparagraph (B) of this subsection shall use the sane singul ar
benchmark i ndex, which may be average whol esale price, naxinmum all owabl e
cost, federal upper linmt, or another simlar benchmark index used by
the insurance industry, and national prescription drug codes to reim
burse all pharnacies participating in the insurance network for al
prescriptions regardless of whether a pharmacy is a mail order pharnacy
or a non-mail retail order pharnmacy, provided, however, that when the
selected benchmark index does not include one or nore particular

prescription drugs, a hierarchy of benchmark indices shall be wused in
their hierarchical order and such secondary index shall be used to
provide pricing for only those drugs not included in the main index. |f
the two selected benchmarks do not include one or nore particular
prescription drugs., a third benchmark index shall be used to provide

pricing only for those drugs not included in the main index or secondary
index. All participating network pharmacies, non-mail order retail phar-
macies and mail order pharmacies, shall receive a disclosure of the
rei nbursenent hierarchy, the current benchmark prices for the indices
included in the hierarchy, and nonthly updates to the benchmark prices
for each of the hierarchical indices. Any change to the hierarchica
benchmark structure shall not be nade unless notice of such change has
been provided to all participating network pharnacies, at least thirty
days in advance of such change.

(ii) "Mail order pharmacy" shall nean a pharmacy whose prinmary busi -
ness is to receive prescriptions by mail, telefax or through electronic
submi ssions and to dispense nedication to patients through the use of
the United States mail or other common or contract carrier services and
provides any consultation with patients electronically rather than face-
to-face.

(iii) "Standard terns and conditions" shall nean the contractual terns
and conditions applicable to all network non-mail order retail pharna-
cies, provided, however that for nmil order prescriptions that are
subject to the federal drug admnistration risk evaluation and mti-
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gation strategies program the insurance policy may inpose an additiona
termand condition requiring docunentation stating that the pharnmacy is
authorized to dispense such mail order prescription before a non-nail
order retail pharmacy may be reinbursed for dispensing such mail order
prescription drug.
(B) Every contract issued by a nedical expense indemity corporation

a hospital service corporation or a health services corporation that
provi des coverage for prescription fertility drugs and requires or
permts prescription drugs to be purchased through a network participat-
ing mail order or other non-retail pharmacy shall provide the same
coverage for prescription fertility drugs and shall not linmt the supply
that nmay be dispensed to a thirty-day supply when such drugs are
purchased from a network participating non-mail order retail pharmacy
provided that the network participating non-nail order retail pharnmacy
agrees |[+pb—advance— through—a contractual network agreenent | to the

sane rei nburserment anount [ —as—well—as—the—sanmp—applcable—terns—and
conditioens-] and standard terns and conditions that the corporation has

establlshed for the network participating [#set—e+rder—or—other—hon—+e—

] non-mail order retail pharnacies. In such case, the
contract shall not inpose any fee, co-paynent, co-insurance, deductible
or ot her condi tion, incl udi ng requiring nonthly refills of a

prescription that was witten for and nmay be filled for nore than a
thirty-day supply, on any covered person who does not elect to purchase
prescription fertility drugs through a network participating nmail order
or other non-retail pharmacy; provided, however, that the provisions of
this section shall not supersede the terns of a collective bargaining
agreement or apply to a contract that is the result of a collective
bar gai ni ng agreenent between an enpl oyer and a recognized or certified
enpl oyee organi zati on.

(3) Any policy that provides coverage for prescription fertility drugs
shall require mail order pharnacies to replace dispensed prescription
fertility drugs that have been spoiled or damaged, provided that the
policy nmay require that the spoiled or danmnged prescription fertility
drug be returned to the nmail order pharmacy with the cost to be borne by
such pharnmacy, and provided further that such spoiled or damaged
prescription fertility drug shall be replaced in an anpunt that is not
less than a thirty day supply before receipt of the spoiled or danmaged
prescription fertility drug. |[If such spoiled or danaged prescription
fertility drug is not returned, the policy nmay require the insured to
reinmburse the policy for the cost of the prescription fertility drug
and, notwithstanding the foregoing, when an insured who was previously
required to reinburse the policy for a dispensed prescription fertility
drug that was danaged or spoiled., the policy may refuse to replace such
prescription fertility drug for such insured until such insured has
returned the spoiled or damaged prescription fertility drug. Repl acenent
of a prescription fertility drug pursuant to this paragraph shall not be
limted to a specific nunber of occurrences during a contract year.

8§ 5. Subsection (kk) of section 4303 of the insurance |law, as anended
by chapter 11 of the laws of 2012 and as relettered by section 55 of
part D of chapter 56 of the |l aws of 2013, is anended to read as foll ows:

(kk) (1) Definitions. For the purpose of this subsection:

(A) "Sane reinbursenent anpunt” shall nean that any coverage descri bed
under paragraph two of this subsection shall use the sanme benchnark
index, which nay be average wholesale price, maxinmum all owabl e cost.
federal upper limt, or another simlar benchmark index used by the
insurance industry, and national prescription drug codes to reinburse
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all pharmacies participating in the insurance net wor k f or al

prescriptions regardless of whether a pharmacy is a mail order pharnacy
or a non-mail retail order pharmacy, provided, however, that when the
selected benchnmark index does not include one or nore particular

prescription drugs. a hierarchy of benchmark indices shall be wused in
their hierarchical order and such secondary index shall be used to
provide pricing for only those drugs not included in the main index. |f
the two selected benchmarks do not include one or nore particular
prescription drugs, a third benchmark index shall be wused to provide

pricing only for those drugs not included in the main index or secondary
index. All participating network pharmacies, non-mail order retail phar-
nacies and mmil order pharmacies, shall receive a disclosure of the
rei nbursenent hierarchy, the current benchmark prices for the indices
included in the hierarchy, and nonthly updates to the benchmark prices
for each of the hierarchical indices. Any change to the hierarchica
benchmark structure shall not be nade unless notice of such change has
been provided to all participating network pharnacies, at least thirty
days in advance of such change

(B) "Mil order pharnmacy" shall nean a pharnmacy whose prinary business
is to receive prescriptions by mail, telefax or through electronic
subm ssions and to di spense nedication to patients through the use of
the United States namil or other commbn or contract carrier services and
provides any consultation with patients electronically rather than face-
to-face.

(C) "Standard terns and conditions" shall nean the contractual terns
and conditions applicable to all network non-mail order retail pharna-
cies, provided, however that for nmil order prescriptions that are
subject to the federal drug admnistration risk evaluation and mti-
gation strategies program the insurance policy nmay inpose an additiona
termand condition requiring docunentation stating that the pharmacy is
authorized to dispense such mail order prescription before a non-mai
order retail pharmacy nmay be reinbursed for dispensing such mail order
prescription drug.

(2) Any contract issued by a nedical expense indemity corporation, a
hospital service corporation or a health services corporation that

provi des coverage for prescription drugs shall permt each covered
person to fill any covered prescription that my be obtained at a
network participating mail order or other non-retail pharnmacy, at the
covered person's option, at a network participating non-neil order
retail pharnmacy provided that the network participating non-nail order

retail pharnacy agrees [ip—advance—thiough—a—contractual—hetwork—agree—
Aept—] to the sane rei nbursenent anount [ —as—well—as—the—sanrp—appicable
terrs—and—condi-tions—| and standard ternms and conditions that the corpo-
ration has established for the network participating |[#sat—o+rder—o+

i ] non-nmil order retail pharnmacies. In such a
case, the contract shall not inpose a copaynent fee or other condition,_
including requiring nonthly refills of a prescription that was witten
for and may be filled for nore than a thirty-day supply, on any covered
person who elects to purchase drugs froma network participating non-
mai | order retail pharmacy which is not also inposed on covered persons
electing to purchase drugs froma network participating mail order or
ot her non-retail pharmacy; provided, however, that the provisions of
this section shall not supersede the terns of a collective bargaining
agreement or apply to a contract that is the result of a collective
bargai ning agreement between an enpl oyer and a recogni zed or certified
enpl oyee organi zati on.
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(3) Any policy that provides coverage for prescription drugs shal
require mail order pharmacies to replace dispensed prescription drugs
that have been spoiled or damaged. provided that the policy nay require
that the spoiled or damaged prescription drug be returned to the mail
order pharnmacy with the cost to be borne by such pharmacy. and provi ded
further that such spoiled or damaged prescription drug shall be repl aced
in an amount that is not less than a thirty day supply before receipt of
the spoiled or damaged prescription drug. If such spoiled or damaged
prescription drug is not returned, the policy may require the insured
to reinburse the policy for the cost of the prescription drug and,
notwithstanding the foregoing, when an insured who was previously
required to reinburse the policy for a dispensed prescription drug that
was spoiled or damaged, the policy may refuse to replace such
prescription drug for such insured until such insured has returned the
spoil ed or damaged prescription drug. Replacenent of a prescription drug
pursuant to this paragraph shall not be limted to a specific nunber of
occurrences during a contract year.

8§ 6. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid, the judgenent shall not affect, inpair, or invalidate the
remai nder thereof, but shall be confined in its operation to the clause,
sent ence, paragraph, section or part thereof directly involved in the
controversy in which the judgenent shall have been rendered.

§ 7. This act shall take effect inmediately.




