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STATE OF NEW YORK

1561

2017- 2018 Regul ar Sessi ons

| N SENATE

January 10, 2017

Introduced by Sen. AVELLA -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Consuner Protection

AN ACT to anend the general business |law and the agriculture and narkets
law, in relation to requiring an advertising nedium present at any
prem ses offering the sale of notor fue

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general business law is anended by adding a new
section 396-xx to read as foll ows:

8 396-xx. Advertising nedium notor fuel sales. 1. The term "advertis-
ing nedium" as used in this section, shall include, but not be limted
to, a banner, sign, placard, poster, streanmer, and card.

2. Every person, firmor corporation offering for sale or selling any
notor fuel to the public fromany place of business shall display on the
prem ses an advertising nediumwhich conplies with the requirenents of
this section and which advertises the prices of the three nmajor grades
of notor fuel offered for sale. The advertising nediumshall be clearly
visible fromthe street or highway adjacent to the prenises. Wen the
pl ace of business is situated at an intersection, the advertising nmedium

shal | be clearly visible fromeach street of the intersection. For the
pur poses of this section, nmotor fuel does not include propane.
3. a It is unlawful for any person, firmor corporation to display

any advertising nedium which indicates the price of notor fuel unless
the advertising nediumdisplays all of the follow ng:

(1) The price per gallon, including all taxes, in nunerals, and frac-
tions when applicable, not less than six inches in height and of uniform
size and color. For the purpose of article sixteen of the agriculture
and markets law, fractions are considered one nuneral ;

(2) The tradenark or brand of the nptor fuel in letters, figures, or
nunerals not I|ess than one-third the size of the nunerals designating

the price;

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(3) The word "gasoline" or the nane of other notor fuel in letters not
|l ess than one-third the size of the nunerals designating the price, but
these words need not be nore than four inches in height; and

(4) The grade designation of the notor fuel in letters or nunerals not
less than one-sixth the size of the nunerals designating the price, but
this designation need not be nore than four inches in height.

b. (1) It is unlawful for any person, firmor corporation to display
an _advertising nedium which advertises a discount or price reduction for
notor fuel, unless the advertising nediumcontains all the follow ng:

(i) The price per gallon fromwhich the discount or price reduction is
to be taken;

(ii) The ampunt of the discount or price reduction in cents per gallon
using nunerals which do not exceed the height of the nunerals in the
advertised price; and

(iii) The conditions of the discount or price reduction using words
whose |letters are not less than one-third the size of the price nuner-
al s.

(2) Any linmtations under which the discount or price reduction is
offered shall be explained in words whose letters are not |ess than
one-third the size of the nunerals indicating the prices.

(3) There shall be available for each custoner's reference, a chart
showing the anpbunt of discount in one cent increnments, or the retai

di spensers used to dispense fuel at the discount price shall be set to

conpute the total sale at the discounted price per gallon and shall be
clearly labeled "Includes Cash Discount” in letters not |less than one

inch in height.

c. It shall be unlawful for any person, firmor corporation to display
on_or near the prenmises of any place of business in this state any
advertising nediumwhich advertises the price of nptor oil offered for
sale without conspicuously showing on the sane advertising nmediumthe
brand of the notor oil and the nane of the product. The letters, figures
and nunerals used to designate the brand and the nane of the product
shall not be less than one-half the size of the nunerals designating the
price.

d. It is unlawful for any person, firmor corporation to place any
addi tional advertising matter on any advertising nmediumsubject to the
requirenents of article sixteen of the agriculture and nmarkets | aw

except:
(1) A description of the products offered for sale in letters or

nuneral s not larger than the price nunerals;

(2) Methods of sale, such as self-serve or full-serve, in letters not
|l ess than one-third the size of the price nunerals; or

(3) Words describing the type of services offered at the place of
business, such as food nmarket, carwash, tune up, and the registered
trademark or trade nane of the service, but not the price of the
service.

This subdivision does not apply to electronic changeable nessage
centers when the advertising content includes both the product offered
for sale and its price in a single advertising nessage, or when the
product and price conponents of the advertising nessage clearly relate
to one another and the price neither starts nor ends the nessage.

e. If any notor fuel or notor oil is advertised for sale, but not
under any brand designation., the words "no brand" shall be used on the
advertising nediumas a brand designation.

4. In the event that the sane grade of notor fuel is sold at different
prices fromany single place of business, it is unlawful for any person
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firmor corporation to display any advertising nedi umwhich advertises a
price of a grade of nptor fuel unless the advertising nedium advertises
in nunerals of equal size each of the higher prices, including all taxes
for which the grade is sold or offered for sale. and unless the adver-
tising nedium explains the conditions, and any linmtations, under which
that grade is sold or offered for sale at different prices. The words of
explanation shall be clearly shown in letters at |east one-third the
size of the nunmerals indicating the prices. The different prices at
which the sane grade of notor fuel is sold or offered for sale shall be
advertised as permtted or required by article sixteen of the agricul-
ture and nmarkets | aw.

5. Al letters, words, figures, or nunerals which are part of the
advertising nedia referred to in article sixteen of the agriculture and
markets law shall have a heavy type face or stroke., shall be clearly

visible, and of a color or tint that will contrast the letters, words,
figures, or nunerals with the background of the advertising nmedia. The
height of the letters, figures, and nunerals, except the letter "I" and
nuneral one, shall not be nore than twi ce the wi dth.

6. a. Failure to conply wth the provisions of this section shal
subject a person, firmor corporation offering for sale or selling any
notor fuel to the public to a civil penalty of up to fifty dollars for
each day such failure occurs.

b. The provisions of this section nmay be enforced concurrently by the
director of a nunicipal consuner affairs office, or by the town attor-
ney, city corporation counsel, or other lawful designee of a nunici-
pality or local governnment, and all npneys collected under this section
shall be retained by such nunicipality or |ocal governnent.

c. No person, firmor corporation offering for sale or selling any
notor fuel to the public shall be guilty of the infraction specified in
paragraph a of this subdivision if that person, within seven days after
receiving notification fromthe director of a nmunicipal consuner affairs
office, or the town attorney, city corporation counsel, other |awfu
designee of a nmunicipality or local governnent, or attorney general of
any violation of this section, nmakes whatever changes are necessary to
conply with the requirenents of this section

7. a. The provisions of this section shall not apply to any person
firm or corporation offering for sale or selling any notor fuel to the
public operating within a political subdivision that has already enacted
and continues in effect a local law, ordinance, rule or requlation in
substantial conformty with this section. The provisions of this section

shall not be construed to linmt in any way the authority of a politica
subdivision to enact, inplenent and continue to enforce local laws and
regulations governing the sale of notor fuels that were in effect prior
to the effective date of this section., or to enact, inplenent and

enforce any anmendnents thereto after the effective date of this section

The provisions of this section shall be enforced in the counties outside
the city of New York by the county or city director of weights and neas-
ures, as the case may be, and in the city of New York by the departnent
of consuner affairs.

b. Any political subdivision may, by ordinance, exenpt specified
geographic areas for the provisions of this section for scenic or
historic preservation purposes upon approval of such exenption by the
conm ssi oner.

8. Nothing inthis section shall apply to signs or placards required
to be posted pursuant to subdivision five of section one hundred nine-
ty-two of the agriculture and nmarkets law. However, any nunerals desig-
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nating the price per gallon for a particular brand and grade of notor
fuel permitted or required under subdivision five of section one hundred
ninety-two of the agriculture and markets law shall, unless otherw se
stated, be identical in nunerical value with the price per gallon for
the sane brand and grade of notor fuel permtted or required under this
section.

9. Nothing in this section prohibits any person, firmor corporation
who has posted or displayed a sign or advertising nedium in conpliance
with this chapter fromdisplaying additional signs or advertising nedia
which state either (a) the anmpbunt of discount in cents per gallon, or
(b) the price of one or nore brands or grades of notor fuel sold or
offered for sale, provided the conditions and any limtations of the
discount or price of the brand or grade of notor fuel are included in
the additional advertising nedia in letters not less than one-third the
size of the nunmerals indicating the discount or price.

§ 2. Subparagraph (iii) of paragraph a of subdivision 5 of section 192
of the agriculture and mnmarkets |law, as anmended by chapter 101 of the
| aws of 1986, is anended and a new subparagraph (iv) is added to read as
foll ows:

(iii) where a nultiple product dispensing device is capable of
di spensing nultiple products at multiple prices, then the selling price
per gallon [#&y] shall be posted thereon with nunerals at |east one-half
t hat hei ght and one-half that wi dth required by subparagraph (i) of this
par agr aph, although nunerals representing tenths of a cent nmay be
displayed at no less than one-half those di nensions which disclose the
selling price per gallon of such notor fuel dispensed therefroni—-];. or

(iv) where a discount for cash is offered from a dispensing device
conputing only at the credit price, at |least one sign or |label shall be
conspi cuously displayed on the dispenser indicating that the dispenser
is conputing at the «credit price and indicating the anount of the
di scount per gallon in letters and nunerals not |ess than one-half inch
hi gh.

8§ 3. The agriculture and markets law is amended by adding a new
section 192-i to read as foll ows:

8 192-i. Advertising nedium notor fuel sales. 1. The term "advertis-
ing nedium" as used in this section, shall include, but not be |limted
to, a banner, sign, placard, poster, streaner, and card.

2. Every person., firmor corporation offering for sale or selling any
notor fuel to the public fromany place of business shall display on the
prem ses an advertising nediumwhich conplies with the requirenents of
this section and which advertises the prices of the three nmmjor grades
of notor fuel offered for sale. The advertising nediumshall be clearly
visible fromthe street or highway adjacent to the prenmses. Wen the
pl ace of business is situated at an intersection, the advertising nmedium

shal | be clearly visible fromeach street of the intersection. For the
pur poses of this section, notor fuel does not include propane.
3. a. It is unlawful for any person, firmor corporation to display

any advertising nedium which indicates the price of notor fuel unless
the advertising nmediumdisplays all of the follow ng:

(1) The price per gallon, including all taxes, in nunerals, and frac-
tions when applicable, not less than six inches in height and of uniform
size and color. For the purpose of this article, fractions are consid-
ered one nuneral ;

(2) The trademark or brand of the notor fuel in letters, figures, or
nunerals not I|ess than one-third the size of the nunerals designating

the price;
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(3) The word "gasoline" or the nane of other notor fuel in letters not
|l ess than one-third the size of the nunerals designating the price, but
these words need not be nore than four inches in height; and

(4) The grade designation of the notor fuel in letters or nunerals not
less than one-sixth the size of the nunerals designating the price, but
this designation need not be nore than four inches in height.

b. (1) It is unlawful for any person, firmor corporation to display
an _advertising nedium which advertises a discount or price reduction for
notor fuel, unless the advertising nediumcontains all the follow ng:

(i) The price per gallon fromwhich the discount or price reduction is
to be taken;

(ii) The ampunt of the discount or price reduction in cents per gallon
using nunerals which do not exceed the height of the nunerals in the
advertised price; and

(iii) The conditions of the discount or price reduction using words
whose |letters are not less than one-third the size of the price nuner-
al s.

(2) Any linmtations under which the discount or price reduction is
offered shall be explained in words whose letters are not |ess than
one-third the size of the nunerals indicating the prices.

(3) There shall be available for each custoner's reference, a chart
showing the anpbunt of discount in one cent increnments, or the retai

di spensers used to dispense fuel at the discount price shall be set to

conpute the total sale at the discounted price per gallon and shall be
clearly labeled "Includes Cash Discount” in letters not |less than one

inch in height.

c. It shall be unlawful for any person, firmor corporation to display
on_or near the prenmises of any place of business in this state any
advertising nediumwhich advertises the price of nptor oil offered for
sale without conspicuously showing on the sane advertising nmediumthe
brand of the notor oil and the nane of the product. The letters, figures
and nunerals used to designate the brand and the nane of the product
shall not be less than one-half the size of the nunerals designating the
price.

d. It is unlawful for any person, firmor corporation to place any
addi tional advertising matter on any advertising nmediumsubject to the
requirenents of this article except:

(1) A description of the products offered for sale in letters or
nunerals not larger than the price nunerals;

(2) Methods of sale, such as self-serve or full-serve, in letters not
less than one-third the size of the price nunerals; or

(3) Wrds describing the type of services offered at the place of
busi ness, such as food market, carwash, tune up, and the reqgistered
trademark or trade name of the service, but not the price of the
service.

This subdivision does not apply to electronic changeable nessage
centers when the advertising content includes both the product offered
for sale and its price in a single advertising nessage, or when the
product and price conponents of the advertising nessage clearly relate
to one another and the price neither starts nor ends the nessage.

e. If any notor fuel or notor oil is advertised for sale, but not
under any brand designation, the words "no brand" shall be used on the
advertising nediumas a brand designati on.

4. In the event that the sane grade of notor fuel is sold at different
prices fromany single place of business, it is unlawful for any person

firmor corporation to display any advertising nedi um which advertises a
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price of a grade of notor fuel unless the advertising nedium advertises
in nunerals of equal size each of the higher prices, including all taxes
for which the grade is sold or offered for sale. and unless the adver-
tising nediumexplains the conditions, and any linmtations., under which
that grade is sold or offered for sale at different prices. The words of
expl anation shall be clearly shown in letters at least one-third the
size of the nunerals indicating the prices. The different prices at

whi ch the sane grade of notor fuel is sold or offered for sale shall be
advertised as pernmitted or required by this article.
5. Al letters, words, figures, or nunerals which are part of the

advertising nedia referred to in this article shall have a heavy type
face or stroke, shall be clearly visible, and of a color or tint that
will contrast the letters, words, figures, or nunerals wth the back-
ground of the advertising nedia. The height of the letters, figures, and
nunerals, except the letter "I" and nuneral one, shall not be nore than
twice the w dth.

6. a. Failure to conply with the provisions of this section shal
subject a person, firmor corporation offering for sale or selling any
notor fuel to the public to a civil penalty of up to fifty dollars for
each day such failure occurs.

b. The provisions of this section may be enforced concurrently by the
director of a nmunicipal consuner affairs office, or by the town attor-
ney, city corporation counsel, or other |lawful designee of a nunici-
pality or |local governnent, and all npneys collected under this section
shall be retained by such nunicipality or |ocal government.

c. No person, firm or corporation offering for sale or selling any
notor fuel to the public shall be guilty of the infraction specified in
paragraph a of this subdivision if that person. within seven days after
receiving notification fromthe director of a nmunicipal consuner affairs
office, or the town attorney, city corporation counsel, other [|awful
designee of a nunicipality or local governnent, or attorney general of
any violation of this section, nakes whatever changes are necessary to
conply with the requirenents of this section

7. a. The provisions of this section shall not apply to any person
firmor corporation offering for sale or selling any notor fuel to the
public operating within a political subdivision that has already enacted
and continues in effect a local law, ordinance., rule or regulation in
substantial conformty with this section. The provisions of this section
shall not be construed to limt in any way the authority of a politica
subdivision to enact, inplenent and continue to enforce |ocal |aws and
regul ati ons governing the sale of notor fuels that were in effect prior
to the effective date of this section., or to enact, inplenent and
enforce any anmendnents thereto after the effective date of this section
The provisions of this section shall be enforced in the counties outside
the city of New York by the county or city director of weights and neas-
ures, as the case nmay be, and in the city of New York by the departnent
of consuner affairs.

b. Any political subdivision may, by ordinance, exenpt specified
geographic areas for the provisions of this section for scenic or
historic preservation purposes upon approval of such exenption by the
conm Sssi oner.

8. Nothing in this section shall apply to signs or placards required
to be posted pursuant to subdivision five of section one hundred nine-
ty-two of this article. However, any nunerals designating the price per
gallon for a particular brand and grade of notor fuel permtted or
requi red under subdivision five of section one hundred ninety-two of
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this article shall, unless otherwi se stated, be identical in nunerical
value with the price per gallon for the sane brand and grade of nptor
fuel permitted or required under this section.

9. Nothing inthis section prohibits any person, firmor corporation
who has posted or displayed a sign or advertising nedium in conpliance
with this chapter fromdisplaying additional signs or advertising nedia
which state either (a) the ampunt of discount in cents per gallon, or
(b) the price of one or nore brands or grades of nmotor fuel sold or
offered for sale, provided the conditions and any limtations of the
discount or price of the brand or grade of notor fuel are included in
the additional advertising nedia in letters not less than one-third the
size of the nunerals indicating the discount or price.

8§ 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.




