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STATE OF NEW YORK

1554

2017- 2018 Regul ar Sessi ons

| N SENATE

January 10, 2017

Introduced by Sen. AVELLA -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Corporations, Authorities
and Conmi ssi ons

AN ACT to anend the public authorities law, in relation to the regu-
[ ation of bus privatization contracts

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. The legislature hereby finds and
decl ares that decisions to use private contractors to provide public
transportation service nmust be based on factors which pronpote the public
interest. To ensure that citizens of the state receive high quality
transit services at | ow cost, with due regard for the taxpayers of the
state and the needs of public and private workers, the |egislature finds
it necessary to regulate such privatization contracts.

8 2. The public authorities law is anended by adding a new section
2875-c to read as foll ows:

8§ 2875-c. Regulation of privatization contracts. 1. Definitions. As
used in this section, the follow ng words shall have the follow ng nean-

i ngs:
a. "Public transportation system neans any passenger transportation

service provided by bus, which, during its hours of operation, is avail-
able on an equal opportunity basis to any person, without preference for
service availability, eligibility or design being given to any person or
popul ati on sub-group because of age, gender, race, national origin

creed or agency client status, and which is reqgularly advertised and
nar keted as available to the general public. Nothing in this article

shal | be deemed to nean that the transportation services operated or
provi ded by human or social service agencies solely for their clients or
programs constitute, in and of thenselves, public transportation
services.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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b. "Privatization contract"” shall nean an agreenent or conbination or
series of agreenents by which a private person or entity agrees wth a
public transportation systemto provide services, valued at one hundred
thousand dollars or nore, which are substantially simlar to and in lieu

of, services heretofore provided, in whole or in part, by regular
enpl oyees of the public transportation system An agreenent solely to
provide legal, nmnmanagenent consulting, planning, engineering or desiagn

services shall not be considered a privatization contract.
2. Requirenents. a. A public transportation systemshall not make any

privatization contract and no such contract shall be valid unless the
public transportation system conplies wth each of the followng
requirenents:

(1) the public transportation systemshall prepare a specific witten
statenent of the services proposed to be the subject of the privatiza-

tion contract, including the specific quantity and standard of quality
of the subject services;
(2) the public transportation system shall include in the witten

statenment a summary of the enployees' salaries, pension benefits and
health care coverage and how those salaries, pension benefits and health
care coverage will be affected by the privatization contract;

(3) the organization shall solicit conpetitive sealed bids for the
privatization contracts based upon this statenent;

4 the day designated by the public transportation system upon which
it will accept these sealed bids shall be the same for any and al

parties:;
(5) this statenent shall be a public record, shall be filed at the
public transportation system and shall be transmitted to the state

conptroller for review pursuant to subdivision three of this section;

(6) the term of any privatization contract shall not exceed three
years; and

(7) no amendnent to a privatization contract shall be valid if it has
the purpose or effect of avoiding any requirenment of this section.

b. After soliciting and receiving bids, the public transportation
system shall publicly designate the bidder to which it proposes to award
the contract. The public transportation systemshall prepare a conpre-
hensive witten analysis of the contract cost based upon the designated
bid, specifically including the costs of transition from public to
private operation. of additional unenploynent and retirenent benefits,
if any, and of nponitoring and otherw se adnministering contract perform
ance. |If the designated bidder is headquartered outside the state, said
contract cost shall be increased by the ampunt of incone tax revenue, if
any, which will be lost to the state.

c. The public transportation system shall provide a copy of the
proposed privatization contract as well as certify in witing to the
state conptroller that

(1) it has conplied with all provisions of this section and of al
ot her applicable | aws;

2 t he uality of the public transportation services to be provided
by the designated bidder is likely to satisfy the quality requirenents
of the statenent prepared pursuant to subparagraph one of paragraph a of
this subdivision and to equal or exceed the quality of services which
could be provided by regular public transportation system enpl oyees;

(3) the contract cost will be at least fifteen percent less than the
estimated current year cost of the public system

(4) the designated bidder and its supervisory enployees, while in the

enpl oy of said designated bidder, have no adjudicated record of substan-
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tial or repeated willful nonconpliance with any relevant federal or
state requlatory statute including, but not Jlimted to, statutes
concerning labor relations, occupational safety and health, nondiscrimn -
nation and affirmative action, environnental protection and conflicts of
interest:;

(5) the proposed privatization contract is in the public interest, in
that it neets the applicable quality and fiscal standards set forth
herein; and

(6) the contract is in conformance with the provisions of any applica-
ble collective bargaining agreenent and subject to the provisions of any
enpl oyee protection arrangenents established under 49 U S. C. 5333(b).

3. Review by state conptroller; approval or objection; procedures;
pronul gation of regulations. a. No privatization contract shall be valid
if within thirty business days after receiving the certification from
the public transportation system the state conptroller notifies the
public transportation systemof its objection. Such objection shall be
in witing and shall state specifically the state conptroller's finding
that the public transportation systemhas failed to conply with one or
nore requirenent for privatization, including that the state conptroller
finds incorrect, based on independent review of all the relevant facts,
any of the findings reached by the public transportation system The
state conptroller may extend the tine for such objection for an addi -
tional period of thirty business days beyond the original thirty busi-
ness days by witten notice to the public transportation system stating
the reason for such extension.

b. For the purpose of reviewing the public transportation systems
conpliance and certification, the state conptroller or his or her desig-
nee nay require by sunmmons the attendance and testinony under oath of
w tnesses and the production of books, papers and other records relating
to such revi ew

c. The state conptroller nmay adopt reqgulations and prescribe forns to
carry out the provisions of this section.

d. The objection of the state conptroller pursuant to paragraph a of
this subdivision shall be final and binding on the public transportation
system unless the state conptroller thereafter in witing withdraws the
objection, stating the specific reasons, based upon a revised certif-
ication by the public transportation systemand upon the state conp-
troller's review thereof.

§ 3. This act shall take effect on the ninetieth day after it shal
have becone a | aw.




