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STATE OF NEW YORK

1440

2017- 2018 Regul ar Sessi ons

| N SENATE

January 9, 2017

Introduced by Sen. AVELLA -- read twice and ordered printed, and when
printed to be conmitted to the Commttee on Health

AN ACT to anend the public health law, in relation to protecting indoor
air quality in state owned, |eased or operated buil di ngs

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The public health law is amended by adding a new article
49-A to read as foll ows:
ARTICLE 49-A
| NDOOR Al R QUALITY

Section 4920. Purpose.
4921. Definitions.
4922. Indoor air quality plan.
4923. Indoor air quality standards.
4924. 1 ndoor air investigations.
4925. Training course.

8 4920. Purpose. It is the purpose of this article to protect public
health by providing for adequate quantity and quality of indoor air in
state owned, | eased or operated buildings. In order to achieve this aim
it is necessary to provide that a state owned, |leased or operated
building's heating, ventilation and air conditioning system be operated
and mmi ntained according to design. It is also necessary that persons
who are experiencing adverse health effects because of indoor air prob-
| ens _have neans to conmmuni cate these problens and have them addressed.
In order to ensure a nininumand adequate supply of fresh air to state
owned, | eased or operated building occupants, it is further, also the
purpose of this article to adopt established standards for ventilation.

8 4921. Definitions. As used in this article:

1. "Building" neans an occupied structure, owned, |eased or operated
by the state of greater than twenty-five thousand square feet of floor
space, using nechanical ventilation providing outdoor air, recirculated
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air, or a mxture of outdoor and recirculated air, excluding a residen-
tial structure containing six or fewer dwelling units or any structure
or portion of a structure where state requlation of indoor air quality
woul d be preenpted by federal law. This definition shall exclude barns,
which for the purposes of this article shall nean a structure that was
desi gned and used for storing farm equipnent or agricultural products,
or for housing livestock.

2. "Omer" neans the state or any state agency.

8§ 4922. Indoor air quality plan. 1. Responsibilities of building
owner .

(a) The owner of a building shall be responsible for developing and
maintaining an indoor air quality plan for the building; the plan shal
contain the follow ng conponents:

(i) a detailed description of the building's heating, ventilation and
air conditioning system its operation, and procedures and schedul es for

necessary nmi nt enance;
(ii) an inventory of toxic substances used in the building., including

copies of applicable material safety data sheets:;

(iii) a plan detailing nodifications and renovations to the building,
including an assessnent of the effects of renovation on indoor air qual-
ity ventilation and other factors relevant to air quality;

(iv) prior to commencing construction or renovation projects, a plan
to mnimze exposure to contam nants and mnmitigate adverse effects on
bui | di ng occupants during and after construction or renovation;

(v) a procedure for mintaining and providing access (including
inspection and copying) to witten records or logs pursuant to paragraph
(b) of this subdivision; and

(vi) a systemto respond to requests for information, investigate and
respond to conplaints of indoor air quality problens and adverse health
effects by occupants consistent with paragraph (d) of this subdivision.

(b) The owner of a building shall be responsible for developing and
maintaining the following records and logs as part of the indoor air
quality plan

(i) a witten record of maintenance perforned on the building's heat-
ing, ventilation, and air conditioning system

(ii) a log of pesticide use and application, including copies of
applicable material safety data sheets:;

(iii) a witten record of nodifications and renovations to the build-
ing, including but not linmted to nodification of the heating, venti-
lation and air conditioning system construction and nodifications of
walls and interior space which could affect air flowto building occu-
pants; and

(iv) a log of conplaints of indoor air quality problens and reports of
adverse health effects and actions and responses to conplaints and
reports.

(c) The owner of a building shall designate a person or group of
persons who shall be responsible for coordinating the indoor air quality
plan including:

(i) operating and naintaining the building's heating, ventilation, and
air conditioning system

(ii) maintaining the indoor air quality plan pursuant to paragraph (a)
of this subdivision; developing and maintaining the witten records and
| ogs pursuant to paragraph (b) of this subdivision; and

(iii) receiving and responding to conplaints of indoor air quality

roblens and requests for information pursuant to paragraph (d) of this
subdi vi si on.
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(d) The owner of the building shall post in the | obby of the building,
or conspicuously where building occupants have access to it, a notice
stating the procedures for making requests and conplaints under this
paragraph and nane and tel ephone nunber of the person or persons desig-
nated pursuant to paragraph (c) of this subdivision.

(e) A building owner nmay contract with a managenent conpany, |essee or
other party responsible for the building's operation and nmi ntenance to
carry out the responsibilities of this subdivision.

(f) A building owner shall provide building occupants with reasonable
access to the indoor air quality plan pursuant to paragraph (a) of this
subdi vi si on; provided, however, that a building owner may exclude from
that access any information the disclosure of which would pose a securi -
ty risk.

(g) A building owner shall subnmit a copy of the indoor air quality
pl an pursuant to paragraph (a) of this subdivision to the departnent
upon reguest by the departnent.

(h) Were the owner operates npre than one sinlar building on a
contiguous site, the owner may prepare a plan which includes nore than
one buil di ng.

2. The departnent shall pronulgate regul ations necessary to carry out
the provisions of this section.

8 4923. Indoor air quality standards. 1. Wthin one vyear after this
section shall have taken effect, the departnent, in consultation with
the departnent of |abor, energy research and devel opnent authority, and
the office of fire prevention, the departnent of economic devel opnent
and the departnment of environnental conservation, shall adopt requ-
lations establishing standards of ventilation for new and existing
bui l dings. The standards shall take into effect building arrangenent,
structure, size, use, age., and occupancy. The departnent nmay issue
different regulations for new buildings., existing buildings. and build-
ings that are being substantially renovated. For schools. standards
shall be appropriate for children. 1n establishing the standards, the
departnent shall consider the nobst current applicable standards of a
nationally-recogni zed society or societies of heating, refrigeration,
and air conditioning engineers.

2. The departnent nmy establish a procedure where any provision or
requirenent of the indoor air quality regulations may be varied or nodi -
fied in cases where strict conpliance would entail practical difficul-
ties or unnecessary hardship or would otherw se be unwarranted. The
procedure shall be designed to insure that any variance or nodification
shall not substantially adversely affect provisions for health, safety
and security, and that equally safe and proper alternatives nmay be
prescribed. Requests for a variance shall be resolved within sixty days
of the date of application unless a |longer period is required for good
cause shown.

8 4924. |ndoor air investigations. 1. Upon receipt of a conplaint or
conplaints excluding conplaints in relation to tenperature of indoor air
quality relating to a building from three or nore occupants of the
building or, froma tenant of all or part of the building, the building
owner or designee shall initiate an investigation of the conplaint or
conplaints. The building owner shall respond in witing wthin thirty
days indicating the results of the initial investigation and any correc-
tive actions taken or pending.

2. 1If the conplainant is dissatisfied with the response to the
conplaint, the conplainant may file a fornmal conplaint with the conmm s-
sioner, who shall initiate an investigation of the conplaint. The
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conplaint shall be in witing and indicate the grounds for the conplain-
ant and shall be signed by the conplainant. A copy shall be provided by
the conmi ssioner to the building owner or the person designated for such
purposes pronptly, and in any event prior to any inspection by the
departnent. On the request of conplainant. the conplainant's nane shal
be withheld. The conplainant or a representative of the conplainant
shall be given the opportunity to acconpany the departnent's inspector
during an inspection for the purpose of aiding such inspection.

3. If the conm ssioner deternines that an indoor air quality problem
exists in a building, such conmi ssioner shall issue in witing to the
bui I di ng owner and conpl ai nant such findings and any proposed neans of
correcting such problens. The building owner or representative shal
respond to the findings within thirty days including any plans for
correcting the indoor air quality problem The building owner or repre-
sentative shall notify the conm ssioner of actions taken to correct such
probl ens.

8 4925. Training course. The departnent, in consultation with the
departnent of labor, and nationally recognized societies of industrial
hygiene, fire prevention and heating, refrigeration, and air condition-
ing, shall develop nobdel courses in the operation and mmintenance of
heating. ventilation., and air conditioning systens. The comm SSioner
shall have authority to approve prograns in heating, ventilation and air
condi tioning operation and maintenance and shall maintain a list of
approved progranms, which shall be nade available to interested parties
upon request. The conmi ssioner shall pronmulgate rules and requlations
setting forth the criteria for approval of such prograns.

§ 2. This act shall take effect on the first of Septenber next
succeedi ng the date on which it shall have becone a | aw




