O©Coo~NoOO~wWNE

STATE OF NEW YORK

1438--A

2017- 2018 Regul ar Sessi ons

| N SENATE

January 9, 2017

Introduced by Sens. RITCH E, BONACIC, DeFRANCI SCO, GALLI VAN, GRI FFO
LARKI N, MARCHI ONE, O MARA, ORTT, RANZENHOFER, SEWARD,  YOUNG -- read
twice and ordered printed, and when printed to be comritted to the
Committee on Investigations and Government Operations -- reported
favorably from said comrmittee and committed to the Conmittee on
Fi nance -- commttee discharged, bill anended, ordered reprinted as
anmended and reconmitted to said conmttee

AN ACT to anend the tax law, in relation to providing a tax credit to
farmers who sell or rent their agricultural land to a young farner

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 210-B of the tax law is anended by adding a new
subdi vision 53 to read as foll ows:

53. Credit for farners who sell or rent their agricultural land to a
young farner. (a) Allowance of credit. A taxpayer that is an agricul-
tural business principally engaged in farmng, as such term is defined
in paragraph nineteen of subdivision (b) of section eleven hundred one
of this chapter shall be allowed a credit against the tax inposed by
this article for the sale or rent of their agricultural lands to a young
farner, as defined in this section. Such credit shall be ten percent of
the purchase price or rental anount of the agricultural |ands; provided,
however, that such price shall not exceed the fair market value of the
real property. A taxpayer who sells or rents their agricultural land to
arelative shall be eligible for the credit established in this section.

(b) For purposes of this subdivision, "young farner" shall nean a
farmer who is at |east eighteen years old and who has not produced an
agricultural product for npbre than ten consecutive years, where agricul -
tural product neans any agricultural or aquacultural product of the soi
or water, including but not limted to fruits, vegetables, eggs, dairy
products, neat and neat products, poultry and poultry products, fish and
fish products, grain and grain products, honey, nuts, preserves, naple

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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sap products, apple cider, fruit juice, horticultural specialties, and
Christmas trees and who will materially and substantially participate in
the production of an agricultural project.

(c) Prior to sale, the seller shall convey to the departnent of agri-
culture and narkets, an easenent. the terns of which linmt devel opnent
of the land to agricultural business, principally farmng, as such term
is defined in paragraph nineteen of subdivision (b) of section eleven
hundred one of this chapter. The easenent shall expire not less than ten
vears fromthe date of sale.

8§ 2. Section 606 of the tax |law is anended by addi ng a new subsection
(ccc) to read as foll ows:

(ccc) Credit for the sale or rent of agricultural land to a young
farnmer. (1) Allowance of credit. A taxpayer whose federal gross incone
fromfarmng for the taxable year is at least two-thirds of excess
federal gross incone shall be allowed a credit against the tax inposed
by this article for the sale or rent of agricultural land or equipnent
to a young farner, as defined by section two hundred ten-B of this chap-
ter. Such credit shall be ten percent of the purchase price of rental
anount of the agricultural land, and shall be allowed notw thstanding
subsection (kk) of this section.

(2) Definitions. For purposes of this subsection, the foll ow ng defi-
nitions shall apply:

(A) "Excess federal gross incone" neans the ampunt of federal gross
incone fromall sources for the taxable year reduced by the sum not to
exceed thirty thousand dollars, of those itens included in federal gross
incone which consist of:

(i) earned incone,

(ii) pension paynents., including social security paynents,

(iii) interest. and

(iv) dividends.

(B) For purposes of this paragraph, the term "earned incone" shal
nmean wages, salaries, tips and other enployee conpensation, and those
itenms of gross incone which are includible in the conputation of net
earnings from self-enploynent. For the purposes of this paragraph
paynents fromthe state's farml and protection program adninistered by
the departnment of agriculture and markets, shall be included as federa
gross incone fromfarm ng

(3) Application of credit. If the anbunt of the credit allowed under
this subsection for any taxable year shall exceed the taxpayer's tax for
such year, the excess shall be treated as an overpaynent of tax to be
credited or refunded in accordance with the provisions of section six
hundred eighty-six of this article, provided, however, that no interest
shall be paid thereon

8 3. This act shall take effect imediately and shall apply to taxable
years begi nning on and after January 1, 2018.




