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Introduced by Sens. GRI FFO ADDABBO, AKSHAR, AMEDORE, BONACI C, BRESLI N
BROOKS, CARLUCCI, CROCI, GALLIVAN, HELM NG, JACOBS, KAM NSKY, KENNEDY
MARCHI ONE, MURPHY, O MARA, PHILLIPS, RITCH E, ROBACH, TEDI SCO, VALE-

SKY, YOUNG -- read twice and ordered printed, and when printed to be
committed to the Committee on Local Governnent -- committee di scharged
and said bill commtted to the Conmttee on Rules -- reported favora-

bly fromsaid commttee, ordered to a third readi ng, passed by Senate
and delivered to the Assenbly, recalled, vote reconsidered, restored
to third reading, anmended and ordered reprinted, retaining its place
in the order of third reading -- again amended and ordered reprinted,
retaining its place in the order of third reading

AN ACT to anmend the general municipal law and the tax law, in relation
to the "New York state volunteer firefighter gap coverage cancer disa-
bility benefits act”

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "New York State Volunteer Firefighter Enhanced Cancer Disability
Benefits Act".

8 2. The general nmunicipal Ilawis anended by adding a new section
205-cc to read as foll ows:

8 205-cc. Volunteer firefighter enhanced cancer disability benefits.
A legally organized fire district, departnent or conpany shall provide
and maintain for each eligible volunteer firefighter, an enhanced cancer
disability benefit insurance program

1. Definitions. As used in this section:

a. "Eligible volunteer firefighter" neans:

(i) A volunteer firefighter having five or nore years of faithful and
actual service in the protection of life and property fromfire in the
interior of buildings and having successfully passed a physical exam na-
tion on entry to the firefighter service, which examination failed to

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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reveal any evidence of cancers as defined in paragraph b of this subdi -
vi sion; and

(ii) Having submtted proof of five years of interior firefighting
service by providing verification that he or she has passed at |east
five vearly certified mask fitting tests as set forth in 29 CFR 1910.134
or the current National Fire Protection Association standards for nask
fit testing.

b. "Cancer" neans:

(i) A disease caused by an uncontrolled division of abnornmal cells in
a part of the body or a nmalignant growh or tunor resulting fromthe
division of abnormal cells; and

(ii) Affecting the prostate or breast., |ynphatic, hematol ogi cal diges-
tive, urinary., neurological, or reproductive systens., or nelanonn

2. An eligible volunteer firefighter shall be entitled to paynent of
enhanced cancer benefits as follows:

a. Alunmp sumbenefit of twenty-five thousand dollars for each di agno-
sis payable to such firefighter upon acceptable proof to the insurance
carrier or other payor of a diagnosis by a board certified physician in
the nedical specialty appropriate for the type of cancer diagnosed that
there are one or nore nalignant tunors characterized by the uncontrolla-
ble and abnormal growth and spread of malignant cells with invasion of
normal tissue and that either:

(i) There is netastasis; and

1) surger radi ot hera or chenot hera is nedically necessary; or

(2) there is a tunor of the prostate, provided that it is treated with
radical prostatectony or external beamtherapy; or

(ii) The firefighter has termnal cancer, his or her |ife expectancy
is twenty-four nonths or less fromthe date of diagnosis, and wll not
benefit from or has exhausted, curative therapy.

b. A lunp sumbenefit of six thousand two hundred fifty dollars for
each diagnosis payable to such firefighter upon acceptable proof to the
insurance carrier or other payor of a diagnosis by a board certified
physician in the nedical specialty appropriate for the type of cancer
involved that either

(i) There is carcinoma in situ such that surgery, radiotherapy, or
chenot herapy has been determned to be nedically necessary;

(ii) There are malignant tunprs which are treated by endoscopic proce-
dures al one; or

(iii) There are mmlignant nel anonss.

c. Anonthly benefit of one thousand five hundred dollars, of which
the first paynent shall be nade six nonths after total disability and
subm ssion of acceptable proof of said disability to the insurance
carrier or other payor that such disability is caused by cancer and that
such cancer precludes the firefighter fromserving as a firefighter.
Such benefit shall continue for up to thirty-six consecutive nonthly
paynents.

(i) Such nonthly benefit shall be subordinate to any other benefit
actually paid to the firefighter solely for such disability from any
other source, not including private insurance purchased solely by the
firefighter, and shall be limted to the difference between the anount
of such other paid benefit and the anpunt specified herein; and

(ii) Any firefighter receiving such nonthly benefits nmay be required
to have his or her condition reevaluated. In the event any such reeval u-
ation reveals that such person has regained the ability to perform
duties as a firefighter, then his or her nonthly benefits shall cease
the last day of the nonth of reevaluation.
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(iii) In the event that there is a subsequent reoccurrence of a disa-
bility caused by cancer which precludes the firefighter from serving as
a firefighter, he or she shall be entitled to receive any rennining
nmont hl y paynents.

d. An eligible volunteer firefighter shall also be entitled to an
addi ti onal paynent of enhanced cancer death benefits in the anpunt of
fifty thousand dollars which is payable to such volunteer or his or her
beneficiary upon acceptable proof by a board certified physician that
such firefighter's death resulted fromconplications associated with
cancer.

e. Provided however, an eligible volunteer firefighter shall be ineli-
gible for these benefits if they are already provided paid firefighter
benefits under this article.

3. The conbined total of all benefits received by any eligible vol un-
teer firefighter pursuant to paragraphs a and b of subdivision tw of
this section during his or her lifetine shall not exceed fifty thousand
doll ars.

4. An eliqgible volunteer firefighter shall remain eligible for bene-
fits pursuant to paragraphs a., b and d of subdivision tw of this
section for sixty nonths after the formal cessation of the volunteer
firefighter's status as an active volunteer firefighter. The fire
district, departnment or conpany in which such firefighter served shal
be responsible for paynent of all premiuns or other costs associated
with benefits provided under paragraphs a, b and d of subdivision two of
this section throughout the duration of the eligible volunteer fire-
fighter's coverage

5. Afire district, departnent or conpany shall, no later than January
first, two thousand nineteen, show proof of insurance coverage that
neets the requirenents of this section or shall show satisfactory proof
of the ability to pay such conpensation to ensure adequate coverage for
all eligible volunteer firefighters. Such coverage shall remain in
effect until sixty nonths after the fire district, departnent or conpany
no longer has any volunteer firefighters who could qualify for this
benefit.

6. Any fire district, departnent or conpany that has had a volunteer
firefighter file a claimfor or receive an enhanced cancer disability
benefit under the provisions of this section shall report such clains
filed, clainms paid and types of clains to the office of fire prevention
and control. Beginning on January first, two thousand twenty, the office
of fire and prevention control shall report annually to the governor
the tenporary president of the senate, the speaker of the assenbly, the
chair of the senate finance comrittee and the chair of the assenbly ways
and neans conmittee the nunber of firefighters who have filed clains
pursuant to this section and the nunber of firefighters who have
received benefits under the provisions of this section.

7. The office of fire prevention and control., in consultation with the
departnment of financial services and the workers' conpensation board,
shall adopt such rules and regulations as are reasonabl e and necessary
to inplenment the provisions of this section. Such reqgulations shal
include the process by which a firefighter files a claimfor the
enhanced cancer disability benefit, how the beneficiary of such eligible
volunteer firefighter files a claimfor the enhanced cancer death bene-
fit, the process by which claimants can appeal a denial of benefits and
what proof is deened acceptable to qualify for such benefits.

§ 3. Subsection (c) of section 612 of the tax law is anmended by addi ng
a new paragraph 42 to read as foll ows:
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(42) Insurance paynents received by an eligible volunteer firefighter
for the cancer disability benefits in section two hundred five-cc of the
general municipal law to the extent includable in gross incone for
federal incone tax purposes.

8 4. This act shall take effect January 1, 2019; provided, however,
that effective imediately, the addition and/or repeal of any rule or
regul ati on necessary for the inplenentation of this act on its effective
date are authorized and directed to be made and conpl eted on or before
such effective date; and provided further, however, that the regul ations
requi red pursuant to subdivision 7 of section 205-cc of the general
muni ci pal | aw as added by section two of this act shall be finalized no
| ater than June 1, 2018




