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STATE OF NEW YORK

1380

2017- 2018 Regul ar Sessi ons

| N SENATE

January 9, 2017

Introduced by Sens. LAVALLE, HANNON -- read tw ce and ordered printed,
and when printed to be conmitted to the Conmittee on Hi gher Education

AN ACT to anend the education law, in relation to access to patient or
client records in the investigation and prosecution of professiona
i censing and m sconduct proceedi ngs and sumary suspensi on of profes-
sional licenses

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 6501 of the education |aw, as anended by chapter 81
of the laws of 1995, is anended to read as foll ows:

§ 6501. Adnmission to a profession (licensing) and crininal history
records search. 1. Admission. Admission to practice of a profession in
this state is acconplished by a license being issued to a qualified

appl i cant by the education departnent. To qualify for a license an
applicant shall neet the requirenments prescribed in the article for the
particul ar profession and shall neet the requirenents prescribed in

section 3-503 of the general obligations |aw

2. Moral character requirenent. Notw thstanding any other provision of
law or requlation to the contrary, to qualify for a professional |icense
or to be a registered entity under this title, an applicant for |icen-
sure or registration as defined by the comri ssioner in requlations shal
be of good npral character as deternined by the departnent.

3. Mandatory reporting of convictions and pending crimnal charges and
adverse enpl oynent actions.

a. All licensees as defined by the conm ssioner in regulation, shal
be required to report to the departnent within thirty days any record of
a conviction of a crine and/or any pending crininal charges. Such

reporting requirenents shall not apply for traffic violations, acquit-
tals or dismissed charges. Licensees shall also report to the departnent
within thirty days any charges of professional m sconduct in any juris-
diction and/or any adverse actions undertaken by a hospital, institution

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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or enployer as a result of the licensee's professional duties. Failure
of a licensee to provide such a report to the departnent within thirty
days of the action, shall be grounds for professional m sconduct pursu-
ant to section sixty-five hundred ten of this article.

b. The departnent shall pronulgate a formto be provided to all |icen-
sees by which they nust report charges as defined in paragraph a of this
subdi vi si on.

c. Al such records processed and subnmitted pursuant to this subdivi-
sion shall be confidential pursuant to the applicable federal and state
laws, rules and reqgulations, and shall not be published or in any way
di sclosed to persons other than the departnent personnel, unless other-
wi se authorized by law. No cause of action against the conm ssioner, the
departnment or the division of <crimnal justice services for damages
related to the dissemnation of records pursuant to this subdivision
shall exist when the conm ssioner, departnent or division of crimnal
justice services have reasonably and in good faith relied upon the accu-
racy and conpleteness of infornmation furnished to it by the |licensee or
qualified agencies.

d. Upon receipt of areport froma licensee that they have been the
subject of a crimnal conviction or disciplinary action, the departnent
may refer the report to the professional conduct officer for an investi-
gation of potential disciplinary action under the applicable provisions
of this section.

e. Inthe event that a licensee is convicted of any crine, the
district attorney shall provide notice thereof to the conmmi ssioner.
Upon receiving notice of a conviction froma district attorney pursuant
to this paragraph, the conmi ssioner shall, without delay. proceed to
deterni ne whether the individual possesses good nobral character, in

accordance with the regulations of the conmissioner. Nothing in this
article shall be construed as creating any authority to take an adverse
action against a licensee by virtue of a report pursuant to this para-
graph whi ch has not been substanti at ed.

8§ 1-a. Section 6501 of the education | aw, as anended by chapter 299 of
the |l aws of 2016, is amended to read as foll ows:

8§ 6501. Admission to a profession (licensing) and crinminal history
records search. 1. Adnission. Admission to practice of a profession in
this state is acconplished by a license being issued to a qualified
applicant by the education departnment. To qualify for a license an
applicant shall neet the requirenments prescribed in the article for the
particular profession and shall neet the requirenents prescribed in
section 3-503 of the general obligations |aw

2. Licensing of military spouses. a. Notw thstanding any provision of
law to the contrary, any applicant seeking to qualify for a license
pursuant to this title who is the spouse of an active duty nenber of the
armed forces of the United States, national guard or reserves as defined
in 10 U S.C. sections 1209 and 1211, and such spouse is transferred by
the mlitary to this state shall be afforded an expedited review of his
or her application for licensure. Such application shall be on a form
prescribed by the departnent and shall include an attestation by the
applicant of the mlitary status of his or her spouse and any other such
supporting docunentation that the departnment may require. Upon review of
such application, the departnment shall issue a license to the applicant
if the applicant holds a license in good standing in another state and
in the opinion of the department, the requirenents for |icensure of such
other state are substantially equivalent to the requirenents for licen-
sure in this state.
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b. In addition to the expedited review granted in paragraph a of this
subdi vi si on, an applicant who provides satisfactory docunentation that
he or she holds a Ilicense in good standing from another state, may
request the issuance of a tenporary practice permt, which, if granted
will permit the applicant to work under the supervision of a New York
state licensee in accordance with regulations of the commissioner. The
departnent may grant such tenporary practice permt when it appears
based on the application and supporting docunentation received that the
applicant will neet the requirenents for licensure in this state because
he or she holds a Ilicense in good standing fromanother state with
significantly conparable licensure requirements to those of this state,
except the departnment has not been able to secure direct source verifi-

cation of the applicant's wunderlying credentials (e.g., receipt of
original transcript, experience verification). Such pernit shall be
valid for six nonths or until ten days after notification that the

applicant does not neet the qualifications for licensure. An additiona
six months may be granted upon a determ nation by the departnment that
the applicant is expected to qualify for the full |icense upon receipt
of the remaining direct source verification docunents requested by the
departnent in such tine period and that the delay in providing the
necessary docunmentation for full Jlicensure was due to extenuating
circunstances which the mlitary spouse could not avoid.

c. Atenporary practice permt issued under paragraph b of this subdi-
vision shall be subject to the full disciplinary and regul atory authori -
ty of the board of regents and the departnent, pursuant to this title,

as if such authorization were a professional license issued under this
article.
d. The departnent shall reduce the initial licensure application fee

by one-half for any application submtted by a mlitary spouse under
t hi s subdi vi si on

3. Mral character requirenent. Notw thstanding any other provision of
law or requlation to the contrary, to qualify for a professional |icense
or to be a registered entity under this title, an applicant for |icen-
sure or registration as defined by the comnissioner in requlations shal
be of good npral character as deternined by the departnent.

4. Mandatory reporting of convictions and pending crimnal charges and
adverse enploynent actions.

a. All licensees as defined by the conm ssioner in regulation, shal
be required to report to the departnment within thirty days any record of
a conviction of a crine and/or any pending crinnal charges. Such

reporting requirenents shall not apply for traffic violations, acquit-
tals or disnmi ssed charges. Licensees shall also report to the departnent
within thirty days any charges of professional msconduct in any juris-

diction and/or any adverse actions undertaken by a hospital, institution
or enplover as a result of the licensee's professional duties. Failure
of a licensee to provide such a report to the departnment within thirty

days of the action, shall be grounds for professional msconduct pursu-
ant to section sixty-five hundred ten of this article.

b. The departnent shall pronmulgate a formto be provided to all |icen-
sees by which they nmust report charges as defined in paragraph a of this
subdi vi si on.

c. Al such records processed and subnmtted pursuant to this subdivi-
sion shall be confidential pursuant to the applicable federal and state
laws, rules and reqgulations, and shall not be published or in any way
di sclosed to persons other than the departnent personnel, unless other-
w se authorized by law. No cause of action against the conm ssioner, the
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departnent or the division of <crimnal justice services for damages
related to the dissemnation of records pursuant to this subdivision
shall exist when the conm ssioner, departnent or division of crimnal
justice services have reasonably and in good faith relied upon the accu-
racy and conpleteness of infornation furnished to it by the |icensee or
qualified agenci es.

d. Upon receipt of a report froma licensee that they have been the
subject of a crimnal conviction or disciplinary action, the departnent
may refer the report to the professional conduct officer for an investi-
gation of potential disciplinary action under the applicable provisions
of this section.

e. In the event that a licensee is convicted of any crine, the
district attorney shall provide notice thereof to the conmissioner.
Upon receiving notice of a conviction froma district attorney pursuant
to this paragraph, the conmmi ssioner shall, wthout delay, proceed to
determine whether the individual possesses good noral character, in
accordance with the regulations of the commissioner. Nothing in this
article shall be construed as creating any authority to take an adverse
action against a licensee by virtue of a report pursuant to this para-
graph which has not been substanti ated.

§ 2. Section 6510 of the education law is anended by adding a new
subdi vision 10 to read as foll ows:

10. Summmary action. a. Whenever the conm ssioner or his or her desiqg-
nee, (i) after being presented with infornmation indicating that a licen-
see or a registered entity is causing or engaging in conduct which has
resulted in patient and/or <client harmand if in the comm ssioner's
opinion it would be prejudicial to the interests of the people to delay
action wuntil an opportunity for a hearing can be provided in accordance
with the prehearing and hearing provisions of this section; or (ii)
after an investigation and a recommendation by the comm ssioner that
based upon a determination that a licensee is causing or engaging in
conduct which in the comrissioner's opinion constitutes an inmn nent
danger to the health and/or safety of the people, and that it therefore
appears to be prejudicial to the interests of the people to delay action
until an opportunity for a hearing can be provided in accordance with
the prehearing and hearing provisions of this section; the conm ssioner
nmay order the licensee, by witten notice, to discontinue such dangerous
conduct, which shall include the suspension of any privileges to prac-
tice the profession pursuant to this title in the state of New York, or
take certain action immediately and for a period of ninety days fromthe
date of service of the order. Wthin ten days fromthe date of service
of such order, the departnent shall reqularly schedule such hearing
proceedings as required by this section, provided, however, that the
hearing shall be conpleted within ninety days of the date of service of
the order. To the extent that the issue of inm nent danger or harm can
be proven without the attorney representing the departnent putting in
its entire case, the commissioner shall first detern ne whether by a
preponderance of the evidence the licensee is causing, engaging in or
nmai ntaining a condition or activity which constitutes an i nm nent danger
or harm to the health of the people. The attorney representing the
departnent shall have the burden of going forward and proving by a
preponderance of the evidence that the |icensee's conduct, activity or
practice resulted in patient or client harm or such practice consti-
tutes an inm nent danger to the health and/or safety of the people. The
licensee shall have an opportunity to be heard and to present proof.

When both the departnment and the licensee have conpleted their cases
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with respect to the question of harmor inmmnent danger, the conm ssion-
er or his or her designee shall pronptly neke a recommendation to a
single nenber of the board of regents, appointed by the chancell or of
the board of regents or his or her designee, on the issue of harmor
i nm nent danger and detern ne whether the sunmmary order should be [left
in effect, nodified or vacated, and continue the hearing on all the
remaining charges, if any, in accordance with the provisions of this
section. Wthin ten days of the comrissioner or his or her designee's
recommendation, the single nenber of the board of regents, as appointed
by the chancellor of the board of regents or his or her designee, shal
deternmi ne whether or not to adopt the reconmendations of the comm ssion-
er or his or her her designee, in whole or in part, and shall Jleave in
effect, nodify or vacate the sunmary order. Were the order of the
conm ssioner rennins in effect either in whole or in part, a hearing on
the remmining charges of professional m sconduct shall be commenced
pursuant to the provisions of this section. The departnent must nake a
reasonable effort to avoid any delay in conpleting and determ ning such
proceedings. |If, at the conclusion of the initial hearing, (i) the
single board nenber of the board of regents deternines that the basis of
the charges constituted immnent danger or harmand that the sunmary
order shall continue, and (ii) the ninety day termof the order has not
expired, the sunmary order shall renmnin in full force and effect until a
final decision has been rendered by the board of regents pursuant to the
applicable provisions of this section. Notwithstanding any other
provision of lawto the contrary, a sunmary order shall be public upon
i Ssuance.

b. Wen a licensee has pleaded or been found guilty or convicted of
comm tting an act constituting a felony under New York state law or
f eder al law, or the law of another jurisdiction which, if commtted

within this state, would have constituted a felony under New York state
law, or when the duly authorized professional disciplinary agency of
another jurisdiction has made a finding substantially equivalent to a
finding that the practice of the profession by the |icensee in that
jurisdiction constitutes an imm nent danger to the health of its people,
or when a licensee has been disciplined by a duly authorized profes-
sional disciplinary agency of another jurisdiction for acts which if
conmtted in this state would have constituted the basis for summary
action by the departnent pursuant to paragraph a of this subdivision, a
single board nenber of the board of regents, appointed by the chancellor
of the board of regents or his or her designee, after a recommendation
by the conmissioner or his or her designee, may order the |licensee, by
witten notice, to discontinue or refrain frompracticing the profession
in whole or in part or to take certain imediate actions authorized
pursuant to this title. The order of the single nmenber of the board of
regents shall constitute summary action against the |icensee and becone
public upon issuance. The sunmary suspension shall remain in effect
until the final deternmnation of the regents review committee, which
shall conmmence within ninety days of the date of service of the depart-
nent's order and otherwi se be held in accordance with paragraph a of
this subdivision

c. Provided however, the provisions of this subdivision shall not
apply to individuals licensed under article one hundred thirty-one,
article one hundred thirty-one-B, and article one hundred thirty-one-C
of this title, who are regulated under the jurisdiction of the office of
prof essi onal nedi cal conduct as defined in section two hundred thirty of
the public health |aw
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8 3. Subdivision 8 of section 6506 of the education |aw, as amended by
chapter 866 of the laws of 1980, is amended to read as foll ows:

(8) Designate a professional conduct officer, who shall be the chief
admi ni strative officer of the office of the professions, or his or her
designee, in connection wth professional 1licensing and m sconduct
proceedi ngs and crimnal matters, such officer to be enpowered to issue
subpoenas and adnminister oaths in connection with such proceedi ngs..
Not wi t hst andi ng any provision of lawto the contrary, said professional
conduct officer, or his or her representatives, may exam ne and obtain
records of patients or clients in any investigation or proceeding by the
departnent acting within the scope of its authorization. Unless express
consent is obtained fromthe patient or <client, any information so
obt ai ned shall be confidential and shall not be further disclosed except
to the extent necessary for the proper function of the departnent. and
the nane of the patient or client may not be disclosed by the depart nment
or its enployees at any stage of the proceedings unless the patient or
client has expressly consented. Any other use or dissem nation of infor-
nmation from such records by any person by any neans, unless it is pursu-
ant to a valid court order or otherwi se authorized by law,_ shall be
prohi bi t ed;

8 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that section one-a of
this act shall take effect on the sanme date and in the same nanner as
chapter 299 of the laws of 2016 takes effect.




