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STATE OF NEW YORK

1363

2017- 2018 Regul ar Sessi ons

| N SENATE

January 9, 2017

Introduced by Sen. AVELLA -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Cities

AN ACT to anmend the administrative code of the city of New York, in
relation to requiring nunicipal and governnent agencies, and individ-
ual menbers of the public to abstain from disposing and destroying of
public trees, tree parts that are involved in property danage,
personal injury or death to persons from trees growing wthin and
across the public-right-of-ways, including parks and street trees

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nay be cited as "Yingyi's |aw'

8§ 2. The adm nistrative code of the city of New York 1is anended by
addi ng a new section 4-210 to read as foll ows:

8 4-210 Public trees. 1. The parks and recreation departnent and al
rel evant agencies shall contract with a full-tine i ndependent consulting
arborist to inspect, diagnose and analyze for defects and disease al
public trees, tree parts involved in property danage, personal injury or
death within forty-eight hours. Such consulting arborist shall generate
a report which will be publicly available on-line within thirty days of
such inspection.

2. The condition and cause of the tree failure shall be docunented.
Trees and/or tree parts shall be inspected, analyzed and diagnosed for
defects, disease and deternine presuned/opinion as to the cause of fail-
ure by a full-tinme independent consulting arborist (CA) trained and
skilled in tree diagnostic practices, lab sanpling, photo docunentation
forensics and legally binding report witing. The consulting arborist
with this skill set shall be a nenber of the national organization
representing the profession-the Arerican Society of Consulting Arborists
(ASCA) and preferably referred to as a Registered Consulting Arborists
(RCA) by that organization

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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3. The inspection/sanpling and diagnosis nmust be nade within forty-
eight hours of the incident. Every effort shall be made to provide the
consulting arborist wth access to the specinen at the initial site of
occurrence and or any subsequent location that the specinen has been
noved to for storage and preservation within the borough of occurrence
inthe city of New York.

4. Every reasonable effort nust be nmade to save and preserve the tree
and/or tree part sanple at the scene of the incident. In the event that
an i ndependent consulting arborist is unable to visit the site to secure
the specinen or specinens in a reasonable period of tinme, a chain of
custody shall be established by the city of New York departnent of parks
and recreation forestry and/or clinber and pruner personnel

5. In the event the trees inhabit properties belonging to other agen-
cies such as the board of education, or DCAS, MIA, State DOT, NYCHA etc.
the chain of custody reverts to the individual agency. The <city shal
maintain a list of approved consulting arborists, created fromthe issu-
ance of a request for proposals. A representative fromthe individual
agencies shall be designated to call the approved arborists.

6. Results on the findings about the condition of trees and/or tree
linbs involved in personal injuries and property danage nust be nade
permanently available on-line within thirty days of the incident on a
website marintained by the city of New York; and that the independent
reporting in the formof a consulting arborist report shall occur by the
consulting arborist who will verify the perfornmed tree and/or tree part
di agnosis and lab analysis. The format of such report for on-line inter-
net availability shall be deternined by the city of New York

7. In the event of storns or a series of storns that result in a large
volune of tree losses or tree failures that cause property danage
personal injuries or death to persons. every reasonable effort nust be
nmade to mark, label and identify the tree/tree parts at that |ocation by
the consulting arborist, once contacted.

§ 3. This act shall take effect inmediately.




