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STATE OF NEW YORK

1356--A

2017- 2018 Regul ar Sessi ons

| N SENATE

January 9, 2017

I ntroduced by Sens. FUNKE, DeFRANCI SCO, GALLI VAN, GRIFFO, LARKIN, ORTT,
RANZENHOFER, ROBACH -- read twice and ordered printed, and when print-
ed to be conmitted to the Commttee on Hi gher Education -- committee
di scharged, bill anended, ordered reprinted as anended and recommitted
to said committee

AN ACT to anmend the education law, in relation to the |icensure of
athletic trainers

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 8351 of the education |law, as anended by chapter
658 of the laws of 1993, is anended to read as foll ows:

§ 8351. [Definitioen] Definitions. 1. As used in this article "athlet-
ic trainer" means any person who is duly [eertidiied] licensed in accord-
ance with this article to performathletic training under the super-
vision of a physician [apd—Hts—his—-or—her—practice—to—secondary

The practice of the profession of athletic training is perfornmed by
athletic trainers who are defined as health care professionals who
engage in the prevention, recognition, exam nation, evaluation, assess-
nment, managenent, treatnent and rehabilitation of neuronuscul oskel et al
injuries that occur in active individuals with treatnent in accordance
with the supervising physician. These active individuals engage in

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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activities that require a high degree of physical exertion, that
involves training and where injury occurs during such training or
athletic endeavor, including but not limted to athletic individuals,
performng artists and individuals involved in public protection or
energency services or individuals involved in adaptive athletics.
Athletic trainers recognize. evaluate, and assist in the nmanagenent of
sport-related illnesses and nmedical conditions. The practice of athletic
training may include use of various clinically appropriate therapeutic
nodalities and techniqgues. Supervision by a physician shall be contin-
uous but shall not be construed as requiring the physical presence of
the supervising physician at the tine and place where such services are
per f or ned.

The scope of work described in this section shall not be construed as
authorizing the managenent and treatnent of acute, subacute, or chronic
neur ol ogi cal pat hol ogi es and conorbidities or neurol ogi cal disease proc-
esses with the exceptions of nanagenent and treatnent of energent neuro-
logical conditions such as potential concussions, spinal cord injuries
or nerve injuries resulting fromparticipation in an athletic endeavor,
while training, or in individuals involved in adaptive athletics.

2. As used in this article "energent" neans a serious, unexpected and
often dangerous situation requiring inmediate action.

§ 2. Section 8352 of the education |law, as added by chapter 658 of the
| aws of 1993, is anended to read as foll ows:

§ 8352. Definition of practice of athletic training. [+he—practice—of

e+an—s—£#{k#4;4 AthIetlc tralnlng includes instruction to coaches,
athl etes, active individuals, parents, nedical personnel and comunities
in the area of care and prevention of [athletie] neuronuscul oskel et al
injuries. Supervision by a physician may include specific or standing
orders for athlet|c tra|n|nq serV|ces

o]
8§ 3 Sectlon 8353 of the educatlon Iaw as added by chapter 798 of the

| aws of 1992, is amended to read as foll ows:
§ 8353. Use of the title "[eertidiied] athletic trainer” Only a
person [eertified] licensed or otherw se authorized under thls article
shall practice athletic training or use the title "[eertified] athletic

trainer" or the abbreviation "AT".

8 4. Section 8354 of the education |aw, as added by chapter 798 of the
|l aws of 1992, is anended to read as foll ows:

§ 8354. State conmittee for athletic trainers. A state commttee for
athletic trainers shall be appointed by the board of regents, upon the
recommendation of the comrissioner and shall assist on natters of
[ eertitiecation] professional licensing and professional conduct in
accordance with section six thousand five hundred eight of this title.
The committee shall consist of [&H-e] seven nenbers five who are
athletic trainers [eertified] licensed in this state, one practicing
physician who is licensed in this state to practice as an orthopedic
surgeon, a primary care/famly practice physician, a sports nedicine
practitioner, or a neurologist and one public nmenber that is a consuner
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of the profession. The committee shall assist the state board for nedi-
cine in athletic training matters. Nom nations and terns of office of
the menmbers of the state committee for athletic trainers shall conform
to the corresponding provisions relating thereto for state boards under

article one hundred thlrty of this chapter [ Net-wi-thstandi-hg—t-he—torego—

8 5. Section 8355 of the education |aw, as added by chapter 798 of the
Il aws of 1992, is anended to read as foll ows:

8§ 8355. Requirenents and procedure for professional [eertidiiecatien]
licensure. [Fer—ecertification—-as—a—certified] To qualify for a |Iicense

as an athletic trainer under this article, an applicant shall fulfill
the follow ng requirenents:

1. Application: file an application with the department;

2. Education: have received an education including a bachelor's, its
equi val ent or higher degree in accordance with the conm ssioner's regu-
| ations, provided however, as of Decenber thirty-first, tw thousand
twenty-six, applicants nust have received a naster's degree, its equiv-
alent or higher in accordance with the conm ssioner's regul ations;

3. Experience: have experience in accordance with the conm ssioner's
regul ati ons;

4. Exam nation: pass an exami nation in accordance with the comm ssion-
er's regul ati ons;

5. Age: be at |east twenty-one years of age; and

6. Fees: pay a fee for an initial [eertidiiecate] |license of one hundred
dollars to the departnent; and a fee of fifty dollars for each trienni al
regi stration period

8 6. Section 8356 of the education |aw, as anended by chapter 658 of
the laws of 1993, is amended to read as foll ows:

§ 8356. [Spee+aL—p#9¥+s+ens——A—pepsen—shaLL—be—ee#%+¥+ed—%+$hea%—e*an+

department—] Exenpt persons. 1. hbth|nq contalned in this artlcle shal

prohibit:

(a) the practice of athletic training that is an integral part of a
program of study by students enrolled in an athletic training program
approved by the departnent. Students enrolled in an approved athletic
training programshall be identified as "athletic training students" and
shall only practice athletic training under the direction and i medi ate
supervision of an athletic trainer currently licensed under this arti-
cle. An athletic training student shall not hold hinself or herself out
as a licensed athletic trainer; or

(b) the practice of athletic training by any person who is [|icensed
and in good standing to practice athletic training in another state from
acting as an athletic trainer without a New York state |license solely
for the followi ng purposes: (i) clinical education, practice denon-
strations or clinical research that is within the practice of athletic
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training in connection with a programof basic clinical education, grad-
uate education, or post-graduate education in an approved school of
athletic training, or in a clinical facility, or a health care agency.
or _continuing education; or (ii) performng duties with his or her team
or organization., so long as duties are restricted to that team or organ-
ization during the course of that teanls or organization's stay in New
York state for no nore than sixty days in a calendar year; or (iii)
assisting in the care of athletes in a specific sanctioned athletic
event; or (iv) assisting a New York state licensed athletic trainer in
the case of an energency situation to another teanis player. Any person
practicing athletic training in New York state pursuant to this subdivi-
sion shall be subject to personal and subject matter jurisdiction and
the disciplinary and reqgulatory authority of the board of regents as if
he or she is a licensee and as if the exenption pursuant to this subdi-
vision is alicense. Such individuals shall consent to the appoi ntnent
of the secretary of state or other public official acceptable to the

departnment, in such athletic trainers' states of [|icensure as the
athletic trainers' agents upon whom process may be served in any actions
or proceedings by the departnent against such athletic trainers. Such

individuals shall conply with the provisions of this article, the rules
of the board of regents and the reqgulations of the comm ssioner relating
to professional nisconduct., disciplinary proceedings and penalties for
prof essi onal m sconduct; or

(c) the practice of athletic training by any person who is otherw se
aut horized and in good standing to practice athletic training or athlet-
ic therapy in another country, state, or territory that inposes the sanme
requirenents set forth in section eighty-three hundred fifty-five of
this article. Any person practicing athletic training in New York state
pursuant to this subdivision shall be subject to personal and subject
matter jurisdiction and the disciplinary and regulatory authority of the
board of regents as if he or she is a licensee and as if the exenption
pursuant to this subdivision is a license. Such individuals shal
consent to the appointnent of the secretary of state or other public
official acceptable to the departnent, in such athletic trainers' states
of licensure as the athletic trainers' agents upon whom process nay be
served in any actions or proceedings by the departnent against such
athletic trainers. Such individuals shall conply with the provisions of
this article, the rules of the board of regents and the reqgulations of
the comm ssioner relating to professional msconduct, disciplinary
proceedi ngs and penalties for professional m sconduct.

2. This article shall not be construed to prohibit qualified nenbers
of other licensed or legally recognized professions fromperform ng work
incidental to the practice of their profession, except that such persons
nmay not hold thenselves out under the title athletic trainer or as
performng athletic training.

8§ 7. The education law is anended by adding two new sections 8356-a
and 8356-b to read as foll ows:

8356-a. Mandatory continuing education. 1. (a) Each licensed athlet-
ic trainer required under this article to register triennially with the
departnent to practice in the state shall conply with the provisions of
the mandatory continuing education requirenents prescribed in subdivi-
sion two of this section except as set forth in paragraphs (b) and (c)
of this subdivision. Licensed athletic trainers who do not satisfy the
nmandat ory continuing education requirenents shall not practice until
they have net such requirenents. and they have been issued a registra-
tion certificate, except that a licensed athletic trainer may practice
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without having nmet such requirenents if he or she is issued a condi-
tional registration certificate pursuant to subdivision three of this
section.

(b) Each licensed athletic trainer shall be exenpt fromthe nandatory
continuing education requirenent for the triennial registration period
during which he or she is first licensed. In accordance with the intent
of this section, adjustnment to the nandatory continuing education
requirenent may be granted by the departnment for reasons of health
certified by an appropriate health care professional, for extended
active duty with the arned forces of the United States, or for other
good cause acceptable to the departnent which nay prevent conpliance.

(c) Alicensed athletic trainer not engaged in practice, as determ ned
by the departnent., shall be exenpt fromthe nmandatory continuing educa-
tion requirenent upon the filing of a statenent with the departnent
declaring such status. Any licensee who returns to the practice of
athletic training during the triennial registration period shall notify
the departnent prior to reentering the profession and shall neet such
nmandatory education requirenents as shall be prescribed by reqgulations
of the conm ssioner.

2. During each triennial registration period, an applicant for regis-
tration as a licensed athletic trainer shall conplete a m ni num of
forty-five hours of acceptable formal continuing education, as specified
in subdivision four of this section. Any licensed athletic trainer whose
first registration date following the effective date of this section
occurs less than three years fromsuch effective date, but on or after
January first, two thousand nineteen, shall conplete continuing educa-
tion hours on a prorated basis at the rate of one hour per nonth for the
period beginning January first, two thousand nineteen and then fifteen
hours per year until his or her first registration date thereafter. A
licensee who has not satisfied the mandatory continuing education
requirenents shall not be issued a triennial registration certificate by
the departnent and shall not practice unless and wuntil a conditional
registration certificate is issued as provided for in subdivision three
of this section. Continuing education hours taken during one triennium
nmay not be transferred to a subsequent triennium

3. The departnent, in its discretion, may issue a conditional reqgis-
tration to a licensee who fails to neet the continuing education
requirenents established in subdivision tw of this section but who
agrees to make up any deficiencies and conplete any additional education
which the departnment may require. The fee for such a conditional regis-
tration shall be the sane as, and in addition to, the fee for the trien-
nial reqgistration. The duration of such conditional registration shal
be deternmi ned by the departnent but shall not exceed one vyear. Any
licensee who is notified of the denial of registration for failure to
submt evidence, satisfactory to the departnent, of required continuing
education and who practices wi thout such registration my be subject to
disciplinary proceedings pursuant to section sixty-five hundred ten of
this title.

4. As used in subdivision two of this section, "acceptable forma
education" shall nmean formal courses of learning which contribute to
professional practice in athletic training and which neet the standards
prescribed by requlations of the conm ssioner. Such formal courses of
learning shall include, but not be limted to, collegiate level credit
and non-credit courses, professional devel opnent progranms and technica

sessions offered by national, state and |ocal professional associations,
and any other organi zed educational and technical prograns acceptable to
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the departnment. The departnment may, in its discretion and as needed to
contribute to the health and welfare of the public, require the
conpletion of continuing education courses in specific subjects to
fulfill this mandatory continuing education requirenent. Continuing
education courses nust be taken froma provider approved by the depart-
nent, based upon an application and fee pursuant to the regul ations of
the conmm ssioner.

5. Alicensed athletic trainer shall maintain adequate docunentation
of conpletion of acceptable formal continuing education and shal
provi de such docunentation at the request of the departnment. Failure to
provide such docunentation upon the request of the departnent shall be
an act of m sconduct subject to disciplinary proceedings pursuant to
section sixty-five hundred ten of this title.

6. The mandatory continuing education fee shall be payable on or
before the first day of each triennial registration period, and shall be
paid in addition to the triennial registration fee required by section
eighty-three hundred fifty-five of this article.

§ 8356-b. Special provisions. Any person who is licensed as a certi-
fied athletic trainer by the departnment on the effective date of this
section shall be licensed as an athletic trainer wthout nmeeting any
addi tional requirenents.

8§ 8. Section 8357 of the education |aw, as added by chapter 798 of the
laws of 1992, is anmended to read as foll ows:

8§ 8357. Non-liability of [eertified] licensed athletic trainers for
first aid or energency treatnent. Not wi t hst andi ng any i nconsi st ent
provi sion of any general, special or local |law, any [eertified] licensed
athletic trainer who voluntarily and w thout the expectation of nonetary
conmpensation renders first aid or emergency treatnment at the scene of an
acci dent or other energency, outside a hospital, doctor's office or any
other place having proper and necessary athletic training equiprment, to
a person who is unconscious, ill or injured, shall not be liable for
damages for injuries alleged to have been sustained by such person or
for damages for the death of such person alleged to have occurred by
reason of an act or omission in the rendering of such first aid or ener-
gency treatment unless it is established that such injuries were or such
death was caused by gross negligence on the part of such licensed
athletic trainer. Nothing in this section shall be deened or construed
to relieve a [eertiiied] licensed athletic trainer fromliability for
damages for injuries or death caused by an act or om ssion on the part
of an athletic trainer while rendering professional services in the
normal and ordinary course of his or her practice.

8 9. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.




