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2017- 2018 Regul ar Sessi ons

| N SENATE

January 9, 2017

Introduced by Sen. VALESKY -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmittee on Fi nance

AN ACT to anend the state finance law, in relation to state contracts
for | andscape architecture

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 136-a of the state finance |aw, as anended by chap-
ter 746 of the laws of 1982, subdivision 4 as anended by chapter 383 of
the aws of 1994, is anended to read as foll ows:

8§ 136-a. Contracts for architectural, engineering, |andscape architec-
ture and surveying services. 1. As wused in this section: the term
"professional firnt shall be defined as any individual or sole proprie-
torship, partnership, corporation, association or other legal entity
permitted by law to practice the professions of architecture, engineer-
i ng, landscape architecture or surveyi ng.

The term "state departnent” shall be defined as those state governnent
departnents, divisions or comrssions enpowered by the state to enter
into contractual agreenents on behalf of the state of New York.

2. It is the policy of New York state to negotiate contracts for
architectural and/or engineering services and/or |andscaping architec-
ture and/or surveying services on the basis of denonstrated conpetence
and qualification for the type of professional services required and at
fair and reasonabl e fees.

3. In the procurenent of architectural, engineering, |andscape archi-
tecture and surveying services, the requiring state departnment shal
encourage professional firms engaged in the lawful practice of the
profession to subnmit an annual statement of qualifications and perform
ance data. The requiring state departnent for each proposed project
shal |l evaluate current statenents of qualifications and perfornmance data
on file with the departnent. If desired, the requiring state departnent
may conduct di scussions with three or nore professional firnms regarding
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anticipated design concepts and proposed nmethods of approach to the
assignnent. The state departnent shall select, in order of preference,
based wupon criteria established by the requiring state departnent, no
less than three professional firns deened to be the nost highly quali-
fied to provide the services required.

4. The requiring state department shall negotiate a contract with the
hi ghest qualified professional firmfor architectural and/or engineering
servi ces and/or | andscape architecture service and/ or surveying services
at conpensation which the departnment determines in witing to be fair
and reasonable to the state of New York. In making this decision, the

departnent shall take into account the estimted val ue of the services
to be rendered, including the costs, the scope, conplexity, and profes-
sional nature thereof. The departnent shall not refuse to negotiate

with a professional firmsolely because the ratio of the "allowable
indirect costs" to direct |labor costs of the professional firmor the
hourly Il abor rate in any |abor category of the professional firm exceeds
a limtation generally set by the departnent in the determ nation of the
reasonabl eness of the estimated cost of services to be rendered by the
professional firm but rather the departnment should al so consider the
reasonabl eness of cost based on the total estimated cost of the service
of the professional firmwhich should include, anbng other things, al
the direct |abor costs of the professional firmfor such services plus
all "allowable indirect costs," other direct costs, and negoti ated
profit of the professional firm "Allowable indirect costs"” of a profes-
sional firmare defined as those costs generally associated wth over-
head which cannot be specifically identified with a single project or
contract and are considered reasonable and allowable under specific
state contract or allowability limts. Should the requiring state
departnent be unable to negotiate a satisfactory contract wth the
professional firm considered to be the nost qualified, at a fee the
departnent determnes to be fair and reasonable to the state of New
York, negotiations with that professional firmshall be formally term -
nated. The requiring state departnment shall then undertake negotiations
with the second nost qualified professional firm Failing accord with
the second nost qualified professional firm the departnent shal
formally terminate negotiations. The requiring state departnment shal
then undertake negotiations with the third nost qualified professiona
firm Should the requiring state departnment be unable to negotiate a
satisfactory contract with any of the selected professional firnms, it
shall select additional professional firnms in order of their conpetence
and qualification and it shall continue negotiations in accordance wth
this section until an agreement is reached.

5. This legislation shall only apply to engineering and/ or architec-
tural services and/or |andscape architecture and/or surveying services
in excess of twenty-five thousand doll ars.

8§ 2. This act shall take effect on the sixtieth day after it shal
beconme a | aw.




