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STATE OF NEW YORK

1278

2017- 2018 Regul ar Sessi ons

| N SENATE

January 9, 2017

Introduced by Sen. AVELLA -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Investigati ons and Govern-
ment Qperations

AN ACT to anmend the tax law, in relation to conputing sales and conpen-
sating use tax on retail sales of notor fuel and diesel notor fuel at
a rate of cents per gallon in cities of one mllion or nore

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Par agraphs 3, 4 and 6 of subdivision (m of section 1111
of the tax law, as anended by section 1 of part M1 of chapter 109 of
the | aws of 2006, are amended to read as foll ows:

(3) |[PRodagaph—one—eot—thissobdivision—chal—noi—apply—to—he] The
sal es and conpensati ng use taxes |nposed by subdivision (a) of section
el even hundred seven of this article in regard to retail sales of notor

fugl and di esel not or fuel[——#bMe¥e#——Lhe—Leg+sLap+¥e—bedy—eﬁ—a—e+Ly——+n

ret-ait—sal-es—of—mptor—fuel—and—di-esel—rptor—fuel] shall be computed, as
determ ned by the conmissioner, at a rate of cents per gallon, rounded
to the nearest cent, equal to two or three dollars, as determ ned by the
[ Fpeipality] city in which such tax is inposed, multiplied by the

percentage rate of such taxes within the nunicipality.

(4) [Raragraph] Except as provided in paragraph three of this subdivi-
sion, paragraph one of this subdivision shall not apply to the sales and
conpensati ng use taxes inposed by a l|ocal law, ordinance or resolution
of a municipality pursuant to the authority of subpart B of part one of
article twenty-nine of this chapter, in regard to retail sales of notor
fuel and diesel notor fuel. The | egislative body of such a nunicipality,
by local law, ordinance or resolution in exactly the form prepared by
the comm ssioner, may elect that its sales and conpensating use taxes,

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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in regard to the retail sale of notor fuel and diesel notor fuel, shal
be conmputed, as determ ned by the commissioner, at a rate of cents per
gallon, rounded to the nearest cent, equal to two or three dollars, as
determined by the nunicipality, nultiplied by the percentage rate of
such taxes within the nunicipality.

(6) Alocal law, ordinance or resolution setting the rate of tax
pursuant to paragraph three of this subdivision or making or revoking
the el ection nmade pursuant to paragraph [th~ee—o+] four of this subdivi-
sion nmust go into effect in accordance with the provisions of subdivi-
sions (d) and (e) of section twelve hundred ten of this chapter.

8 2. Anmunicipality shall set the rate of tax as provi ded by paragraph
(3) of subdivision (m of section 1111 of the tax |law, beginning June 1
2017, by local law, ordinance or resolution, and such municipality shal
mail, by certified or registered nail, a certified copy of such Ioca
| aw, ordi nance or resolution to the comm ssioner of taxation and finance
at his or her office in Al bany on or before May 21, 2018.

8 3. This act shall take effect inmediately.




