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STATE OF NEW YORK

1178

2017- 2018 Regul ar Sessi ons

| N SENATE

January 6, 2017

Introduced by Sen. MARCELLINO -- read twi ce and ordered printed, and
when printed to be conmmitted to the Conmittee on Codes

AN ACT to anend the penal law, in relation to creating the crime of
aggravated crimnal conduct where an individual comrits a m sdeneanor
and has been previously subjected to four or nore qualifying m sdenea-
nor convictions within the preceding five years

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The penal |aw is amended by adding a new section 240.78 to
read as foll ows:

8 240.78 Aggravated crim nal conduct.

1. A person is qguilty of aggravated crimnal conduct when such person
commits a class A misdeneanor defined in this chapter after having been
previously subjected to four or nore qualifying ni sdeneanor convictions
within the preceding five vears.

2. The provisions of section 200.60 of the crinminal procedure |aw
shall apply to any prosecution under this section.

3. For the purposes of this section, in deternmning whether a person
has been previously subjected to four or nore qualifying ni sdeneanor
convictions within the preceding five vyears, the following criteria
shall apply:

(a) Each conviction nust have been in this state and be a class A
m sdeneanor as defined in this chapter, or of a crine in any other
jurisdiction for which a sentence to a termof inprisonnment of at |east
one vear was authorized and is a crine in this state irrespective of
whet her such sentence was inposed;

(b) Sentence upon each such prior conviction nust have been inposed
bef ore commi ssion of the present m sdeneanor;

(c) Suspended sentence, suspended execution of sentence, sentence of
probation, sentence of parole supervision, and sentence of conditiona
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di scharge or of unconditional discharge shall be deened to be a

sent ence;

(d) Except as provided in paragraph (e) of this subdivision, each
sent ence nust have been inposed not nore than five years before comi s-
sion of the present m sdeneanor;

(e) In calculating the five year period under paragraph (d) of this
subdi vi sion, any period of tine during which the defendant was incarcer-
ated for any reason between the tinme of conm ssion of any of the previ-
ous convictions and the tine of comm ssion of the present m sdeneanor
shall be excluded and such five vear period shall be extended by a peri-
od or periods equal to the tine served;

(f) An offense for which the defendant has been pardoned on the ground
of innocence shall not be deemed a previous ni sdeneanor conviction;

(g) Wien multiple sentences for two or nore convictions were inposed
at the sanme tinme, all convictions shall be deenmed to constitute only one
conviction.

4. Nothing contained in this section shall be construed to preclude a
prosecution or conviction for any other offense, a necessary elenent of
which is a previous conviction for an offense.

Aggravated crimnal conduct is a class E fel ony.

§ 2. This act shall take effect on the one hundred eightieth day after
it shall have beconme a | aw.




