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2017- 2018 Regul ar Sessi ons

| N SENATE

January 6, 2017

Introduced by Sen. GALLIVAN -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Codes

AN ACT to anmend the penal law, in relation to aggravated vehi cul ar homi -
ci de

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and may be cited as "Jocelyn's
Law'.

8§ 2. Section 125.14 of the penal |aw, as anended by chapter 496 of the
| aws of 2009, is amended to read as fol |l ows:

§ 125. 14 Aggravated vehi cul ar honi ci de.

A person is guilty of aggravated vehicular homicide when he or she
either:

(1) engages in reckless driving as defined by section twelve hundred
twel ve of the vehicle and traffic law, and conmits the crine of vehicu-
lar manslaughter in the second degree as defined in section 125.12 of
this article, and either:

[65-] (a) comits such crines while operating a nmotor vehicle while
such person has .18 of one per centumor nore by weight of alcohol in
such person's bl ood as shown by chemical analysis of such person's
bl ood, breath, wurine or saliva nade pursuant to the provisions of
section el even hundred ninety-four of the vehicle and traffic | aw,

[2] (b) commits such crimes while knowi ng or having reason to know
that: [&] (i) his or her license or his or her privilege of operating
a notor vehicle in another state or his or her privilege of obtaining a
license to operate a nmotor vehicle in another state is suspended or
revoked and such suspension or revocation is based upon a conviction in
such other state for an offense which would, if conmtted in this state,
constitute a violation of any of +the provisions of section eleven
hundred ninety-two of the vehicle and traffic law, or [&b)3] (ii) his or
her license or his or her privilege of operating a notor vehicle in this
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state or his or her privilege of obtaining a license issued by the
comm ssi oner of motor vehicles is suspended or revoked and such suspen-
sion or revocation is based upon either a refusal to submt to a chem -
cal test pursuant to section el even hundred ninety-four of the vehicle
and traffic law or following a conviction for a violation of any of the
provi sions of section eleven hundred ninety-two of the vehicle and traf-
fic law,

[£23] (c) has previously been convicted of violating any of the
provi sions of section eleven hundred ninety-two of the vehicle and traf-
fic laww thin the preceding ten years, provided that, for the purposes
of this subdivision, a conviction in any other state or jurisdiction for
an offense which, if committed in this state, would constitute a
viol ati on of section eleven hundred ninety-two of the vehicle and traf-
fic law, shall be treated as a violation of such |aw,

[4-] (d) causes the death of nobre than one other person

[£58] (e) <causes the death of one person and the serious physical
injury of at |east one other person;

[£65] (f) has previously been convicted of violating any provision of
this article or article one hundred twenty of this title involving the
operation of a notor vehicle, or was convicted in any other state or
jurisdiction of an offense involving the operation of a notor vehicle
which, if commtted in this state, would constitute a violation of this
article or article one hundred twenty of this title; or

[£A] (g) conmits such crine while operating a notor vehicle while a
child who is fifteen years of age or less is a passenger in such notor
vehi cl e and causes the death of such child[-];._or

(2) commits the crine of vehicular nmanslaughter in the second degree
as defined in section 125.12 of this article, and has previously been
convicted three tinmes of violating any provisions of section eleven
hundred ninety-two of the vehicle and traffic lawwithin the preceding
ten vyears, provided that, for the purposes of this subdivision, a
conviction in any other state or jurisdiction for an offense which, if
commtted in this state, would constitute a violation of section el even
hundred ninety-two of the vehicle and traffic law, shall be treated as a
violation of such |aw.

If it is established that the person operating such notor vehicle
caused such death or deaths while unlawfully intoxicated or inpaired by
the use of alcohol or a drug, or by the conbined influence of drugs or
of alcohol and any drug or drugs, then there shall be a rebuttable
presunption that, as a result of such intoxication or inpairnent by the
use of alcohol or a drug, or by the conbined influence of drugs or of
al cohol and any drug or drugs, such person operated the notor vehicle in
a manner that caused such death or deaths, as required by this section
and section 125.12 of this article.

Aggr avat ed vehicular homcide is a class B fel ony.

8§ 3. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw.




