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STATE OF NEW YORK

1094--A

2017- 2018 Regul ar Sessi ons

| N SENATE

January 6, 2017

Introduced by Sen. VALESKY -- read twi ce and ordered printed, and when

printed to be conmitted to the Cormittee on Transportation -- recom
mtted to the Committee on Transportation in accordance with Senate
Rule 6, sec. 8 -- comittee discharged, bill anended, ordered

reprinted as amended and recommitted to said committee

AN ACT to anend the vehicle and traffic law, in relation to health care
proxy information on driver's licenses; and to repeal certain
provi sions of such law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 2 of section 490 of the vehicle and traffic
law, as anended by chapter 465 of the |aws of 2012, the third undesig-
nat ed paragraph as anended by chapter 248 of the laws of 2016, is
amended to read as foll ows:

2. Application. Any person to whoma driver's license or learner's
permt has not been issued by the commissioner, or whose driver's
license or learner's permt is expired, suspended, revoked or surren-
dered, may nmke application to the conmi ssioner for the issuance of an
identification card. The comm ssioner shall ensure that space is
provided on the application so that the applicant shall register or
decline registration in the donate life registry for organ and tissue
donations pursuant to section forty-three hundred ten of the public
health law and that the following is stated on the application in clear
and conspi cuous type:

"You rmust fill out the follow ng section: Wuld you like to be added
to the Donate Life Registry? Check box for 'yes' or 'skip this ques-
tion'."

The commi ssioner of health shall not maintain records of any person
who checks "skip this question". Except where the application is made in
person or electronically, failure to check a box shall not inpair the
validity of an application, and failure to check "yes" or checking "skip
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this question"” shall not be construed to inply a wish not to donate. In
the case of an applicant under eighteen years of age, checking "yes"
shall not constitute consent to nmake an anatomical gift or registration
in the donate life registry, except as otherw se provided pursuant to
the provisions of paragraph (b) of subdivision one of section forty-
three hundred one of the public health aw. Were an applicant has
previously consented to make an anatomical gift or registered in the
donate |ife registry, checking "skip this question” or failing to check
a box shall not inpair that consent or registration. Additionally, the
comm ssioner shall ensure that space is provided on the application so
that the applicant shall indicate a declaration relating to the desig-
nation of a health care proxy pursuant to section twenty-nine hundred
eighty-one of the public health law and that the following is typed in
cl ear and conspi cuous type:

"You nust fill out the follow ng section: Have you conpleted a health
care proxy? Check box for 'yes' or 'skip this question'." Followed by a
space for the health care agent's nane.

The commissioner shall also ensure that space is provided on the
application so that the applicant shall indicate a declaration relating
to the use of life-sustaining treatnment and that the following is typed
in clear and conspicuous type:

"You nmust fill out the follow ng section: Have you conpleted a living
wll? Check box for 'yes' or 'skip this question'."

The commissioner shall make whatever provisions are feasible and
desirable to maintain and issue all suitable docunents regarding
advanced directives at driver's license exam ning offices.

8 2. Paragraph (b) of subdivision 3 of section 490 of the vehicle and
traffic | aw, as anended by chapter 429 of the laws of 2014, is anended
to read as foll ows:

(b) The identification card shall contain a distinguishing nunber or
mar k and adequat e space upon which an anatom cal gift, pursuant to arti-
cle forty-three of the public health law, a declaration relating to a
health care proxy, pursuant to section twenty-nine hundred eighty-one of
the public health law, and a declaration relating to the use of life-
sustaining treatnents by the holder may be recorded and shall contain
such other information and shall be issued in such formas the conmi s-
sioner shall determ ne; provided, however, every identification card or
renewal thereof issued to a person under the age of twenty-one years
shall have promnently inprinted thereon the statenent "UNDER 21 YEARS
OF AGE" in notably distinctive print or format. Provided, further,
however, that every identification card issued to an applicant who was a
menber of the arnmed forces of the United States and received an honor-
able discharge or was released therefrom under honorable conditions
shal |, upon his or her request and subm ssion of proof as set forth
herein, contain a distinguishing mark, in such formas the comn ssioner
shall determine, indicating that he or she is a veteran. Such proof
shall consist of a certificate of release or discharge fromactive duty
i ncluding but not limted to a DD Form 214 or other proof satisfactory
to the conmm ssioner. The conm ssioner shall not require fees for the
i ssuance of such identification cards or renewals thereof to persons
under twenty-one years of age which are different fromthe fees required
for the issuance of identification cards or renewal s thereof to persons
twenty-one years of age or over, nor fees to persons requesting a veter-
an di stinguishing mark which are different fromfees that would other-
Wi se be required. Provided, however, that notw thstanding the provisions
of section four hundred ninety-one of this article, the commi ssioner
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shall not require any fees for the duplication or amendnent of an iden-
tification card prior toits renewal if such duplication or anendnent
was solely for the purpose of adding a veteran distinguishing mark to
such identification card.

8§ 3. Subdivision 1 of section 502 of the vehicle and traffic |aw, as
separately anmended by chapters 465 and 487 of the laws of 2012, is
REPEALED and a new subdivision 1 is added to read as fol |l ows:

1. Application for license. Application for a driver's |license shal
be nade to the conmi ssioner. The fee prescribed by |aw may be submitted
with such application. The applicant shall furnish such proof of identi-
ty., age, and fitness as may be required by the conmmissioner. Eligibility
for a driver's license shall not be conditioned on a particular inmm-
gration status. The conmi ssioner nmay also provide that the application
procedure shall include the taking of a photo inmge or inmages of the
applicant in accordance with rules and regulations prescribed by the
commi ssioner. In addition, the comm ssioner also shall require that the
applicant provide his or her social security nunber where such applicant
is alegal immgrant and shall provide space on the application so that
the applicant may register in the New York state organ and tissue donor
registry under section forty-three hundred ten of the public health |aw
with the following stated on the application in clear and conspi cuous
type:

"You nmust fill out the following section: Wwuld you like to be added
to the Donate Life Registry? Check box for 'yes' or 'skip this ques-
tion'."

The conmi ssioner of the departnent of health shall not nmmintain
records of any person who checks "skip this question". Failure to check
a box shall not inpair the validity of an application, and failure to
check "vyes" or checking "skip this question" shall not be construed to
inply a wish not to donate. In the case of an applicant under eighteen
years of age, checking "yes" shall not constitute consent to make an
anatomical qgift or registration in the donate life registry. Were an
applicant has previously consented to nake an anatonical gift or regis-
tered in the donate life registry, checking "skip this question" or
failing to check a box shall not inpair that consent or registration. In
addition, the commissioner also shall require that space shall be
provided on the application so that the applicant nmay request a notation
upon such license that he or she is a veteran of the United States arned
forces. Additionally, the conm ssioner shall ensure that space is
provided on the application so that the applicant shall indicate a
declaration relating to the designation of a health care proxy pursuant
to section twenty-nine hundred eighty-one of the public health | aw and
that the following is typed in clear and conspicuous type:

"You nust fill out the follow ng section: Have you conpleted a health
care proxy? Check box for '"yes' or 'skip this question'." Followed by a
space for the health care agent's nane.

The conmi ssioner shall also ensure that space is provided on the
application so that the applicant shall indicate a declaration relating
to the use of life-sustaining treatnent and that the following is typed
in clear and conspicuous type:

"You nust fill out the followi ng section: Have you conpleted a living
will? Check box for 'yes' or '"skip this question'."

The conm ssioner shall make whatever provisions are feasible and
desirable to mmintain and issue all suitable docunents regarding

advanced directives at driver's license exanmning offices. In addition,
an applicant for a commercial driver's license who will operate a
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commercial notor vehicle in interstate commerce shall certify that such
applicant nmeets the requirenents to operate a comrercial notor vehicle,
as set forth in public law 99-570, title XlIl, and title 49 of the code
of federal regulations, and all regulations promulgated by the United
States secretary of transportation under the hazardous naterials trans-
portation act. In addition, an applicant for a commercial driver's
license shall submt a nmedical certificate at such intervals as required
by the federal notor carrier safety inprovenent act of 1999 and Part
383.71(h) of title 49 of the code of federal regulations relating to
nedi cal certification and in a manner prescribed by the conmi ssioner.
For purposes of this section and sections five hundred three, five
hundred ten-a. and five hundred ten-aa of this title, the terns "nedica
certificate" and "nedical certification" shall nean a form substantially
in conpliance with the formset forth in Part 391.43(h) of title 49 of
the code of federal regulations. Upon a determ nation that the hol der of
a commercial driver's license has made any false statenent, with respect
to the application for such license, the conmm ssioner shall revoke such
license.

8 4. Subdivision 1 of section 502 of the vehicle and traffic law, as
added by section three of this act, is anmended to read as follows:

1. Application for license. Application for a driver's license shal
be nmade to the commi ssioner. The fee prescribed by |aw may be subnitted
wi th such application. The applicant shall furnish such proof of identi-
ty, age, and fitness as may be required by the commissioner. Eligibility
for a driver's |license shall not be conditioned on a particular inmm-
gration status. The conmi ssioner may al so provide that the application
procedure shall include the taking of a photo inage or inages of the
applicant in accordance with rules and regulations prescribed by the
comm ssioner. In addition, the conm ssioner also shall require that the
applicant provide his or her social security nunber where such applicant
is a legal immgrant and [shal] provide space on the application so
that the applicant may register in the New York state organ and tissue
donor registry under section forty-three hundred ten of the public

health |aw [w-th—thetellowngstatedonthe—appecatientn—clear—and
eensp#eueus—#ype+

].
In addition, the conm ssioner also shall require that space shall be
provided on the application so that the applicant may request a notation
upon such license that he or she is a veteran of the United States arned
forces. Additionally, the comm ssioner shall ensure that space is
provided on the application so that the applicant shall indicate a
declaration relating to the designation of a health care proxy pursuant
to section twenty-nine hundred ei ghty-one of the public health |law and
that the following is typed in clear and conspi cuous type:
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"You nust fill out the follow ng section: Have you conpleted a health
care proxy? Check box for 'yes' or 'skip this question' ." Followed by a
space for the health care agent's nane.

The commissioner shall also ensure that space is provided on the
application so that the applicant shall indicate a declaration relating
to the use of life-sustaining treatnment and that the following is typed
in clear and conspi cuous type:

"You must fill out the follow ng section: Have you conpleted a |iving
will? Check box for 'yes' or 'skip this question'."

The commissioner shall nmake whatever provisions are feasible and
desirable to nmaintain and issue all suitable docunments regarding
advanced directives at driver's license exanmining offices. In addition,
an applicant for a comercial driver's license who wll operate a
conmercial motor vehicle in interstate conmerce shall certify that such
applicant neets the requirenents to operate a commercial notor vehicle,
as set forth in public law 99-570, title XII, and title 49 of the code
of federal regulations, and all regulations pronulgated by the United
States secretary of transportation under the hazardous materials trans-
portation act. |In addition, an applicant for a conmercial driver's
license shall submit a nedical certificate at such intervals as required
by the federal notor carrier safety inprovenent act of 1999 and Part
383.71(h) of title 49 of the code of federal regulations relating to
nmedi cal certification and in a manner prescribed by the conm ssioner
For purposes of this section and sections five hundred three, five
hundred ten-a, and five hundred ten-aa of this title, the terns "nedica
certificate" and "medical certification" shall nmean a form substantially
in conpliance with the formset forth in Part 391.43(h) of title 49 of
the code of federal regulations. Upon a deternination that the hol der of
a comrercial driver's |license has nade any fal se statenment, with respect
to the application for such license, the conmni ssioner shall revoke such
I'icense.

§ 5. Paragraph (a) of subdivision 1 of section 504 of the vehicle and
traffic law, as separately anmended by chapters 568 and 639 of the | aws
of 2006, is amended to read as follows:

(a) Every license or renewal thereof shall contain a distinguishing
mark and adequate space wupon which an anatomical gift, pursuant to
section forty-three hundred ten of the public health law, by the 1licen-

see shall be recorded and shall contain such other information and shal

be issued in such formas the comm ssioner shall determ ne; provided,
however, every license or renewal thereof issued to a person wunder the
age of twenty-one vyears shall have promnently inprinted upon it the
statement "UNDER 21 YEARS OF AGE" in notably distinctive print or
format; provided further, however, every |license or renewal thereof
i ssued to a person nmaking an anatomical gift shall have promnently
printed wupon the front of such |icense or renewal thereof the statenent
"ORGAN DONOR" in notably distinctive print or format; provided that

every license shall have inprinted on the back "Designated health care
agent:" followed by a space for the health care agent's nane and cont act
information; and provided further that every |license shall have

inprinted on the back "Executed declaration relating to life-sustaining
treatnment:" followed by a space to mark the appropriate box "Yes" or
"No". The conmmi ssioner shall not require fees for the issuance of such
licenses or renewal s thereof to persons under twenty-one years of age or
to persons naking an anatomical gift which are different from the fees
required for the issuance of licenses or renewals thereof to persons
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twenty-one years of age or over or to persons not making an anatom cal

gift.

8§ 6. This act shall take effect inmediately; provided, however, that

section three of this act shal

take effect on the one hundred eightieth

day after it shall have becone a law, and section four of this act shal

t ake effect COctober 3, 2019.



