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Introduced by Sens. HOYLMAN, RIVERA -- read twice and ordered printed,
and when printed to be conmmtted to the Committee on Housing,
Construction and Conmunity Devel oprent

AN ACT to anmend the energency tenant protection act of nineteen seven-
ty-four and the adm nistrative code of the city of New York, in
relation to penalties for owners of property who fail to file a proper
or tinmely rent registration statenent

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The openi ng paragraph of paragraph 1 of subdivision a of
section 12 of section 4 of chapter 576 of the laws of 1974 constituting
the energency tenant protection act of nineteen seventy-four, as anended
by chapter 116 of the laws of 1997, is anmended to read as follows:

Subject to the conditions and linitations of this paragraph, any owner
of housing acconmpdations in a city having a popul ation of |ess than one
mllion or a town or village as to which an energency has been declared
pursuant to section three, who, upon conplaint of a tenant or of the
state division of housing and community renewal, is found by the state
division of housing and community renewal, after a reasonable opportu-
nity to be heard, to have collected an overcharge above the rent author-
i zed for a housing acconmodati on subject to this act shall be liable to
the tenant for a penalty equal to three tinmes the anmount of such over-
char ge. [ HA—ro—event—shall—such] A treble danmage penalty shall be
assessed agai nst an owner based solely on said owner's failure to file a
proper or timely initial or annual rent registration statenent. |f the
owner establishes by a preponderance of the evidence that the overcharge
was neither willful nor attributable to his negligence, the state divi-
sion of housing and conmunity renewal shall establish the penalty as the
anount of the overcharge plus interest at the rate of interest payable
on a judgment pursuant to section five thousand four of the civil prac-
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tice law and rules. (i) Except as to conplaints filed pursuant to clause
(ii) of this paragraph, the legal regulated rent for purposes of deter-
m ni ng an overcharge, shall be deened to be the rent indicated in the

nost recent annual registration statenent filed [{fosr—yrears—pror—to—the
pPRst—reosept—regishratior—staterprt—fer——Apre—trecently—ti-led—the

HAal—regi-stration—staterent)],. plus in each case any subsequent
| awful increases and adjustnents. [Wiere—the—anpunt—of—+ent—set—forthin
) ; ! ;
Hhe—anrAadal—real—tegi-sirati-on—statempat—H1-edtour—years—pH-or—to—the
'?SE.'QGQ?F|.99!St'3tIQ“ statempat—-s—hot—cha Ie;ged WHERH o 59&:?
be—subject—to——challenge—at—any—tinmethereafter—] (ii) As to conplaints
filed within ninety days of the initial registration of a housing accom
nmodation, the legal regulated rent for purposes of determ ning an over-
charge shall be deenmed to be the rent charged on the date four years
prior to the date of the initial registration of the housing accomb-
dation (or, if the housing acconmpdati on was subject to this act for
less than four years, the initial legal regulated rent) plus in each
case, any lawful increases and adjustments. Wiere the rent charged on
the date four years prior to the date of the initial registration of the
accommodati on cannot be established, such rent shall be established by
the division. [\Werethe appunrt ol rent—setforth—na—the—annual—rent
. : . . .
8gH-strat-oR—siaterpat— :eﬁ ou ’e?'f.p'kg' te—the “QSE '9Ge“t£!f9 i
—] (iii) Failure to file an annual rent
registration statement, shall result in a fine of two thousand doll ars,
per unregi stered housi ng accombdati on nade payable to the state divi-
sion of housing and community renewal .

8 2. The opening paragraph of subdivision a of section 26-516 of the
adm nistrative code of the city of New York, as anended by chapter 116
of the laws of 1997, is anended to read as foll ows:

Subject to the conditions and |limtations of this subdivision, any
owner of housing accommopdati ons who, upon complaint of a tenant, or of

the state division of housing and conmunity renewal, is found by the
state division of housing and comunity renewal, after a reasonable
opportunity to be heard, to have coll ected an overcharge above the rent
aut hori zed for a housing acconmodati on subject to this chapter shall be

liable to the tenant for a penalty equal to three tines the anpunt of
such overcharge. [#+A—neo—event—shall—such] A treble danmage penalty shal

be assessed against an owner based solely on said ower's failure to
file a tinmely or proper initial or annual rent registration statenent.
If the owner establishes by a preponderance of the evidence that the
overcharge was not willful, the state division of housing and comunity
renewal shall establish the penalty as the anmount of the overcharge plus
interest. (i) Except as to conplaints filed pursuant to clause (ii) of
thi s paragraph, the legal regulated rent for purposes of determ ning an
overcharge, shall be the rent indicated in the nost recent annual regis-

tration statenent filed [fotr—yrears—prior—tothepstrecent—regisitra—

tHep—staterent—~teor—i+rmore—recentlyti-lod—the i nitial—registration
statement)], plus in each case any subsequent [awful increases and
adj ustments. [ Mhere—the—ampunt—ot—rentset——dforth—in—the—anpnual—rent
. . ) . .
BG-EHFa-0A—S-at- B —H-8d—-ou—yBars—pH-0Fr—-0—-Re—RBsI—-Bsenl—-6g i
Hrat-oR—staterpht—-s—het elallenge? W--R-A—-ou—yea SI f I|ts I.'I'“g
challenge—at—any—timp—thereafter—] (ii) As to conplaints filed wthin

ninety days of the initial registration of a housing acconmodation, the
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| egal regulated rent shall be deenmed to be the rent charged on the date
four years prior to the date of the initial registration of the housing
accomodation (or, if the housing accommopdation was subject to this
chapter for less than four years, the initial legal regulated rent) plus
in each case, any lawful increases and adjustnents. Were the rent
charged on the date four years prior to the date of the initial regis-
tration of the acconmodati on cannot be established, such rent shall be
establ i shed by the division. (iii) Failure to file an annual rent
registration statenent, shall result in a fine of two thousand dollars,
per unregistered housing acconmobdati on nmade payable to the state divi-
sion of housing and conmunity renewal.

8 3. This act shall take effect inmediately; provided, however, that
the anendnents to the opening paragraph of paragraph 1 of subdivision a
of section 12 of the emergency tenant protection act of nineteen seven-
ty-four nmade by section one of this act shall expire on the sanme date as
such act expires and shall not affect the expiration of such act as
provided in section 17 of chapter 576 of the |aws of 1974, and that the
anmendnents to the opening paragraph of subdivision a of section 26-516
of chapter 4 of title 26 of the adm nistrative code of the city of New
York made by section two of this act shall expire on the sane date as
such law expires and shall not affect the expiration of such |aw as
provi ded under section 26-520 of such |aw.




