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        AN  ACT  to  amend the banking law, in relation to safeguarding New York
          cryptocurrency business activity and prohibiting  licensing  fees  for
          such business activity

          The  People of the State of New York, represented in Senate and Assem-
        bly, do enact as follows:

     1    Section 1. The banking law is amended by adding a new section  9-x  to
     2  read as follows:
     3    §  9-x. Audit of cryptocurrency business activity; prohibiting licens-
     4  ing fees. 1. The following terms, when used in this section, shall  have
     5  the following meanings:
     6    (a) "Cryptocurrency business activity" means the conduct of any of the
     7  following types of activities involving New York or a New York resident:
     8    (i)  receiving cryptocurrency for transmission or transmitting crypto-
     9  currency, except where the transaction is undertaken  for  non-financial
    10  purposes and does not involve the transfer of more than a nominal amount
    11  of cryptocurrency;
    12    (ii) storing, holding, or maintaining custody or control of cryptocur-
    13  rency on behalf of others;
    14    (iii) buying and selling cryptocurrency as a customer business;
    15    (iv)  performing  exchange  services  of  cryptocurrency as a customer
    16  business; or
    17    (v) controlling, administering, or issuing a cryptocurrency.
    18    (b) "Cryptocurrency" means a digital currency which  encryption  tech-
    19  niques  are  used  to  regulate the generation of units and currency and
    20  verify the transfer of funds, operating  independently  form  a  central
    21  bank.
    22    2.  Any person, corporation, partnership or other entity that conducts
    23  cryptocurrency business activity shall be audited by a public or private
    24  third party depository  service.  Such  third-party  depository  service
    25  shall:
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     1    (a)  ensure that such person, corporation, partnership or other entity
     2  that conducts cryptocurrency business activity has established  security
     3  protocols to safeguard them from theft;
     4    (b)  ensure that such person, corporation, partnership or other entity
     5  that conducts cryptocurrency business activity has established and main-
     6  tained a fund insuring a portion of their account holder's assets by the
     7  securities investor protection corporation,  or  by  any  other  insurer
     8  approved by the department; and
     9    (c)  regularly  examine holdings of such person, corporation, partner-
    10  ship or other entity that conducts cryptocurrency business  activity  to
    11  ensure proper ownership of assets.
    12    3.  The  department  shall  issue  a  digital  New  York state seal of
    13  approval to all person, corporation, partnership or other entities  that
    14  conduct  cryptocurrency  business  activity  that are in full compliance
    15  with subdivision two of this section.
    16    4. Notwithstanding any other  law,  rule  or  regulation,  no  person,
    17  corporation,  partnership  or  other entity that conducts cryptocurrency
    18  business activity shall be required to pay a licensing fee in  order  to
    19  conduct such cryptocurrency business activity.
    20    5.  The  superintendent shall promulgate such rules and regulations as
    21  may be necessary to implement the provisions of this section.
    22    § 2. This act shall take effect on the one hundred eightieth day after
    23  it shall have become a law.


