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STATE OF NEW YORK

9541--A

| N ASSEMBLY

January 19, 2018

Introduced by M of A TH ELE -- read once and referred to the Conmttee
on Local Governnments -- conmittee discharged, bill anended, ordered
reprinted as anmended and recomritted to said committee

AN ACT to anmend the town law and the tax law, in relation to authorizing
towns in the Peconic Bay region to establish a community housing
revolving fund, to be funded by a supplenental real estate transfer
t ax

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act may be known and cited as the "Peconic Bay Region
Conmruni ty Housi ng Revol vi ng Fund Act".

8§ 2. Legislative findings. The legislature hereby finds that critical
to the future of the Peconic Bay region is the need for an adequate
supply of housing opportunities for all segnments of the Peconic Bay
conmuni ty.

The adverse inpact resulting fromthe | ack of housing opportunities is
severe. Local enployers are having difficulty hiring and retaining
enpl oyees because of housing costs and availability. Local volunteer
energency services agencies are experiencing difficulty in recruitnent
and retention. Long-tine residents are forced to |leave the area. Traffic
congestion is intensified by the inportation of labor from areas wth
|l ower housing costs. Finally, the lack of housing opportunities is
resulting in residents being forced to live in substandard, illegal
condi ti ons.

The uni que denographi cs and econonmics in the Peconic Bay region and a
| ack of affordable dwelling units are contributing to this housing shor-
tage. The conbination of the Peconic Bay region's attractiveness, prox-
imty to the dense population of the New York metropolitan region, and
proximty to that region's extraordinary wealth, makes the Peconic Bay
region a prinme location for seasonal and | uxury hormes. While this conbi-
nation of extraordinary attractiveness, population and wealth has
created a strong |l ocal econony for the Peconic Bay region, it has
resulted in housing problems for local families. In the Peconic Bay
region, nore than 40% of all housing units are seasonal
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In sunmary, the demand of land for luxury and seasonal honmes and
seasonal rentals has left a short supply of housing opportunities for
nmoder ate i ncone and working class |ocal residents. The inplenentation of
the new federal tax bill will only exacerbate this problemby making it
more difficult for honebuyers with the $10,000 cap on the deductibility
of state and | ocal taxes and the reduced nortgage interest deduction on
new nortgages. The Peconic Bay region needs a bal anced housing policy
where there exists a variety of housing types and opportunities across
the region's econom c spectrum

It is the purpose of this legislation, to give the tows of the Pecon-
ic Bay region the authority and resources needed to establish housing
opportunities. This legislation would pernit each town to establish a
dedi cated conmunity housing revolving fund to increase housing opportu-
nities in the region. Specifically, towns would be permtted to provide
loans to those residents and fanilies bel ow the nmedian incone |evel of
the town who are first tine hone buyers. Said |oans would be up to 50%
of the cost of the house. Such a |oan would permt nore residents and
families to access the existing housing market. Said |oan would be
repaid upon any future sale of the dwelling. The repaynent amount woul d
be equal to an anmount in proportion to the resale price as the origina
proportion of the loan to the original sale price.

Thi s program woul d provide funding to increase housing opportunities.
It would also pernmit famlies under the programto enjoy a proportiona
benefit in the equity of their new hone. Finally, wupon resale, the
town's proportional interest would be returned to the fund to finance
future housing opportunities.

Sai d fund woul d be financed by a conbination of state and | ocal funds,
including a 0.5%real estate transfer tax, which would be in addition to
the existing 2%real estate transfer tax for the Peconic Bay region
community preservation fund

8§ 3. The town law is amended by adding a new section 64-k to read as
fol | ows:

8§ 64-k. Peconic Bay region comunity housing revolving fund act. 1.
Definitions. As used in this section, the following wrds and terns
shall have the follow ng neanings:

a. "Peconic Bay region" nmeans the towns of East Hanpton, Riverhead,
Shelter |sland, Southanpton, and Sout hol d.

b. "Housing" nmeans a primary residential property for a household with
an__incone that does not exceed one hundred percent of the incone limts
where the purchase price of the primary residential property does not
exceed one hundred fifty percent of the purchase price linmts. The
incone linmts and purchase price limts shall be as established by the
state of New York nortgage agency lowinterest rate |oan programin
non-target categories for Suffolk county in effect on the contract date
for the sale of such property.

c. "Fund" nmeans the community housing revolving fund authorized pursu-
ant to this section.

d. "First honme" neans a person who has not owned a prinmary residentia
property and is not nmarried to a person who has owned a residentia
property during the three-year period prior to his or her purchase of
the primary residential property, and who does not own a vacation or
i nvest nent hone.

e. "Primary residential property" nmeans any one or two family house,
t ownhouse, or condoni ni um

2. Fund authorized. The town board of any town in the Peconic Bay
region is authorized to establish by local law a community housing
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revolving fund, pursuant to the provisions of this section. Deposits
into the fund may include revenues of the |ocal governnent from whatever
source, including but not linmted to:

a. all revenues fromthe supplenental real estate transfer tax author-
ized by subdivision two of section fourteen hundred forty-nine-bb of the
tax | aw

b. qgeneral fund appropriations, including general fund bal ances or
sur pl uses;

c. the repaynent of any loans issued from proceeds of the fund;

d. any gifts of interests in land or funds; and

e. any state or federal grants received by the town for providing
af f ordabl e hones.

3. Fund managenent. Interest accrued by nonies deposited into the fund
shall be credited to the fund. In no event shall nonies deposited into
the fund be transferred to any other account. Nothing contained in this
section shall be construed to prevent the financing in whole or in part,
pursuant to the local finance law, of any purpose authorized pursuant to
this section. Monies fromthe fund may be utilized to repay indebtedness
or obligations incurred pursuant to the local finance |aw consistent
with effectuating the purposes of this section.

4. Purposes of the fund. The proceeds of the fund established pursuant
to this section shall be utilized:

a. for the provision of loans to eligible residents of the town for
the purchase of a first hone pursuant to the provisions of this section,
and

b. the provision of housing counseling services by not-for-profit
corporations who are authorized by the U S. Departnent of Housing and
Ur ban Devel opnent to provide such services.

5, A town may neke a loan to a resident of the town or a person
enployed in the town for the purchase of a first hone. Said |oan shal
not exceed fifty percent of the purchase price of the hone. Said |oan
shall be repayable to the town upon the re-sale of the hone. The repay-
nent to the town shall be an anpbunt equal to the proportion of the
original loan fromthe town to the original purchase price to the resale
price multiplied by the re-sale purchase price

6. For the purposes of calculating town tax liability for such proper-
ty., only, the dollar anpunt of any loan for the purchase of a first hone
made by the town pursuant to this section shall be subtracted from the
full equalized assessed val ue of such property.

7. Al revenues received by the town fromthe repaynent of |oans shal
be deposited in the fund.

8. The town nmy give a priority to persons who (a) serve as a vol un-
teer in an energency services agency, (b) serve as a volunteer in a
not-for-profit health or human services agency, or are (c) town resi-
dents, veterans, active duty mlitary or enployed by the town.

9. The town shall have the authority to enact rules and regulations to
facilitate the provisions and purposes of this section.

§ 4. Section 1449-bb of the tax law, as added by chapter 114 of the
|l aws of 1998, is anended to read as foll ows:

8§ 1449-bb. Inposition of tax. 1. Notw thstandi ng any other provisions
of law to the contrary, any towmn in the Peconic Bay region, acting
through its town board, is hereby authorized and enpowered to adopt a
I ocal law inmposing in such town a tax on each conveyance of real proper-
ty or interest therein where the consideration exceeds five hundred
dollars, at the rate of two percent of the consideration for such
conveyance. Provided, however, any such local law inposing, repealing
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or reinposing such tax shall be subject to a mandatory referendum pursu-
ant to section twenty-three of the nunicipal home rule law. Notwth-

standing the foregoing, prior to adoption of such local law, the town
must establish a community preservation fund pursuant to section sixty-
four-e of the town | aw. Revenues from such tax shall be deposited in

such fund and nmay be used solely for the purposes of such fund. Such
| ocal |aw shall apply to any conveyance occurring on or after the first
day of a nonth to be designated by such town board, which is not |ess
than sixty days after the enactnent of such local Ilaw, but shall not
apply to conveyances made on or after such date pursuant to binding
witten contracts entered into prior to such date, provided that the
date of execution of such contract is confirned by independent evidence
such as the recording of the contract, paynent of a deposit or other
facts and circunstances as determ ned by the treasurer.

2. Notwithstanding any other provisions of lawto the contrary, in
addition to the tax authorized by subdivision one of this section, any
town in the Peconic Bay region, acting through its town board, is hereby
authorized and enpowered to adopt a local |law inposing in such town a
supplenental tax on each conveyance of real property or interest therein
where the consideration exceeds five hundred dollars, at the rate of one
half of one percent of the consideration for such conveyance. Provided.
however, any such local law inposing, repealing or reinposing such
supplenental tax shall be subject to a nandatory referendum pursuant to
section twenty-three of the nmunicipal hone rule law. Notw t hstanding the
foregoing, prior to adoption of such local law, the town nust establish
a community housing revolving fund pursuant to section sixty-four-k of
the town |law. Revenues from such supplenental tax shall be deposited in
such fund and may be used solely for the purposes of such fund. Such
local law shall apply to any conveyance occurring on or after the first
day of a nonth to be designated by such town board, which is not less
than sixty days after the enactnent of such local law, but shall not
apply to conveyances nmade on or after such date pursuant to binding
witten contracts entered into prior to such date, provided that the
date of execution of such contract is confirnmed by independent evidence
such as the recording of the contract, paynent of a deposit or other
facts and circunstances as determined by the treasurer.

8 5. Subdivision 3 of section 1449-ee of the tax law, as added by
chapter 114 of the laws of 1998, is anended to read as follows:

3. (a) In the towns of East Hanpton, Shelter |sland and Sout hanpton
an exenption of two hundred fifty thousand dollars shall be allowed on
the consideration of the conveyance of inproved real property or an
interest therein and an exenption of one hundred thousand dollars shal
be allowed on the consideration of the conveyance of uninproved rea
property. This exenption shall not apply to any supplenental tax
inposed pursuant to subdivision two of section fourteen hundred forty-
nine-bb of this article.

(b) In the towns of Riverhead and Southold, an exenption of one
hundred fifty thousand dollars shall be allowed on the consideration of
the conveyance of inproved real property or an interest therein and an

exenption of seventy-five thousand dollars shall be allowed on the
consi deration of the conveyance of wuninproved real property. Thi s
exenption shall not apply to any supplenmental tax inposed pursuant to

subdi vision two of section fourteen hundred forty-nine-bb of this arti-
cle.

(c) In the towns of East Hanpton, Shelter Island and Sout hanpton, an
exenption fromthe tax inposed pursuant to subdivision two of section
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fourteen hundred forty-nine-bb of this article in the anobunt of one
mllion dollars shall be allowed on the consideration of the conveyance
of inproved real property or an interest therein and an exenption of
five hundred thousand dollars shall be allowed on the consideration of
the conveyance of uninproved real property.

(d) In the towns of Riverhead and Southold, an exenption fromthe tax
i nposed pursuant to subdivision two of section fourteen hundred forty-
nine-bb of this article in the anobunt of seven hundred thousand dollars
shall be allowed on the consideration of the conveyance of inproved rea
property or an interest therein and an exenption of three hundred fifty
thousand dollars shall be allowed on the consideration of the conveyance
of uninproved real property.

8 6. Severability clause. If any provision of this act or application
thereof shall for any reason be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inpair, or
i nvali date the renai nder of the act, but shall be confined in its opera-
tion to the provision thereof directly involved in the controversy in
whi ch the judgnent shall have been rendered

8§ 7. This act shall take effect imediately; provided, however, that
the anendnents to section 1449-bb of the tax | aw and subdivi sion 3 of
section 1449-ee of the tax |aw, nmade by sections four and five of this
act, respectively, shall not affect the repeal of article 31-D of the
tax law and shall be deened to be repeal ed therewth.




