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January 19, 2018

Introduced by M of A BENEDETTO -- read once and referred to the
Committee on Labor

AN ACT to amend the workers' conpensation law, in relation to pernmanent
total disability

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 15 of the workers' conpensation
law, as anended by chapter 675 of the laws of 1977, is anended to read
as foll ows:

1. Permanent total disability. In case of total disability adjudged to
be permanent sixty-six and two-thirds per centumof the average weekly
wages shall be paid to the enployee during the continuance of such tota
disability. Loss of both hands, or both arns, or both feet, or both
| egs, or both eyes, or of any two thereof or approval for federal socia
security disability benefits as a result of the conpensable accident or
occupational disease shall, in the absence of conclusive proof to the
contrary, constitute permanent total disability. In all other cases
permanent total disability shall be deternined in accordance with the
facts. Notwi thstanding any other provision of this chapter, an injured
enpl oyee disabled due to the loss or total |oss of use of both eyes, or
bot h hands, or both arms, or both feet, or both legs, or of any two
thereof shall not suffer any dinminution of his or her conpensation by
engagi ng in business or enploynment provided his or her earnings or
wages, when conbined wth his or her conpensation, shall not be in
excess of the wage base on which the maxi num weekly conpensation benefit
is computed under the law in effect at tine of such earning; further
provided, that if the conbination exceeds such wage base, the conpen-
sation shall be dimnished to an amount which, together with his or her
earnings or wages, shall equal the wage base; and further provided that
the application of this subdivision shall not result 1in reduction of
conmpensation which an injured enployee who is disabled due to the |oss
or total |oss of use of both eyes, or both hands, or both arms, or both
feet, or both legs or of any two thereof, would otherwi se be entitled to
under any other provision of this section.

8§ 2. This act shall take effect immediately.
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